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*HJHQVWDQG GHU YRUOLHJHQGHQ $UEHLW LVW GLH UHFKWYHUJOHLFKHQGH 8QWHUVXFKXQJ GHV ,QKDOWV GHU
YRUYHUWUDJOLFKHQ$XINOlUXQJVSIOLFKWLP)UDQFKLVLQJXQGGHU+DIWXQJVIROJHQEHLGHUHU9HUOHW]XQJ
LQ 'HXWVFKODQG GHQ 86$ XQG LQ 5XVVODQG 9RU GHP +LQWHUJUXQG GHU 5HFKWVHUIDKUXQJ LQ
'HXWVFKODQGXQGGHQ86$VROOGLH$QZɟQGXQJVSHUVSHNWLYHGHUQHXHQUXVVLVFKHQ*HVHW]JHEXQJ
]XU 5HJHOXQJ GHU YRUYHUWUDJOLFKHQ 3KDVH LP DOOJHPHLQHQ 9HUWUDJVUHFKW LQ %H]XJ DXI GHQ
)UDQFKLVHYHUWUDJ EHXUWHLOW ZHUGHQ 'HU GLH YRUYHUWUDJOLFKH +DIWXQJ EHWUHIIHQGH 7HLO GHV XJ
*HVHW]HVYRUKDEHQV LVW PLW )HUWLJVWHOOXQJ GLHVHU $UEHLW  ]ZDU YRQ GHU 'XPD
YHUDEVFKLHGHWDEHUQRFKQLFKWLPDPWOLFKHQ%HNDQQWPDFKXQJVRUJDQGHU5XVVLVFKHQ)|GHUDWLRQ
YHU|IIHQWOLFKWZRUGHQXQGGDPLWQRFKQLFKWLQ.UDIW0LWbQGHUXQJHQ]XP,QNUDIWWUHWHQLVWGDKHU
QLFKW PHKU ]X UHFKQHQ 8QWHU DQGHUHP VROO HLQJHVFKlW]W ZHUGHQ RE WURW] GHU JHUDGH HUVW
HUIROJWHQ (UJlQ]XQJ GHU UXVVLVFKH =*% GLHVHV JOHLFKZRKO HLQHU :HLWHUHQWZLFNOXQJ XQG
.RQNUHWLVLHUXQJLP5DKPHQGHU)UDQFKLVHYHUKlOWQLVVHEHGDUI
,Q GHQ ZHVWOLFKHQ 5HFKWVRUGQXQJHQ ZXUGH JHUDGH GLH YRUYHUWUDJOLFKH 3KDVH LP )UDQFKLVLQJ
LQWHQVLY GLVNXWLHUW LQVEHVRQGHUH ZHJHQ GHU JURHQ =DKO GHU 7lXVFKXQJVIlOOH GLH LP
YRUYHUWUDJOLFKHQ%HUHLFKDXIWUDWHQ6RZRKOGHXWVFKHVDOVDXFKDPHULNDQLVFKHV5HFKWKDEHQVHLW
ODQJHU=HLWYRUYHUWUDJOLFKH+DIWXQJVJUXQGVlW]HDXVJHDUEHLWHWGLHDXIGLHYRUYHUWUDJOLFKH3KDVH
LP)UDQFKLVLQJ$QZHQGXQJ ILQGHQ  ,P UXVVLVFKHQ)UDQFKLVLQJ VHOEVW XQWHU%HUFNVLFKWLJXQJ
GHV JHQDQQWHQ *HVHW]HVYRUKDEHQV EOHLEHQ KLQVLFKWOLFK GHU YRUYHUWUDJOLFKHQ +DIWXQJ DXFK
ZHLWHUKLQZHVHQWOLFKH)UDJHQRIIHQREZRKO%HWUXJVIlOOHLP)UDQFKLVHEHUHLFKLQ5XVVODQGQLFKW
VHOWHQVLQGXQGGDPLWHLQHNODUH5HJHOXQJZQVFKHQVZHUWZlUH
'LH86$JHOWHQ VFKOHFKWKLQ DOV GDV0XWWHUODQG GHV )UDQFKLVLQJ VR GDVV HVZHQLJ EHUUDVFKW
GDVV VLFK GHU DPHULNDQLVFKH (LQIOXVV LQ SUDNWLVFK MHGHP HLQ]HOQHQ QDWLRQDOHQ )UDQFKLVHUHFKW
ZLHGHUILQGHW'DEHL YHUIJHQGLH86$EHU HLQHGHWDLOOLHUWH SRVLWLYJHVHW]OLFKH5HJHOXQJ ]XP
)UDQFKLVLQJ ,Q 'HXWVFKODQG KDW GDV .RQ]HSW GHU YRUYHUWUDJOLFKHQ +DIWXQJ EHUHLWV LP 















5DKPHQ GLHVHU $UEHLW ZLUG VRPLW GHU JHVHW]JHEHULVFKH :HJ GHU 1RUPLHUXQJ GHU
YRUYHUWUDJOLFKHQ+DIWXQJLP)UDQFKLVLQJEHUHLQHVSH]LHOOHJHVHW]OLFKH5HJHOXQJXQGEHUHLQH
*HQHUDONODXVHO YHUJOLFKHQ 'LH $QDO\VH GLHVHU UHFKWOLFKHQ (UIDKUXQJVZHJH VROO .ODUKHLW
YHUVFKDIIHQREGXUFKGLHQHXHVWHQbQGHUXQJHQGHV=LYLOJHVHW]EXFKHV5XVVODQGVGDV'HIL]LWGHU
YRUYHUWUDJOLFKHQ +DIWXQJ JHUDGH DXI GHP GDIU EHVRQGHUV VHQVLEOHQ *HELHW GHV )UDQFKLVLQJ
HIIHNWLYEHVHLWLJWZHUGHQNDQQ
7URW] GHU HQJHQ ZLUWVFKDIWOLFKHQ %H]LHKXQJHQ PLW GHQ ZHVWOLFKHQ /lQGHUQ EOHLEW 5XVVODQG
LPPHU QRFK KLQWHU HLQHP5HFKWVVWDDW QDFKZHVWOLFKHP0XVWHU ]XUFN1DFK GHP=HUIDOO GHU
6RZMHWXQLRQEHJDQQ LQGHU5XVVLVFKHQ)|GHUDWLRQ HLQHPDVVLYH5HFKWVWUDQVIRUPDWLRQ GLH DOOH
5HFKWVEHUHLFKH EHWUDI 9RU GHP +LQWHUJUXQG GHU (QWVWHKXQJ GHU 0DUNWZLUWVFKDIW ZDU GLH
9HUDEVFKLHGXQJ XQG ,PSOHPHQWLHUXQJ QHXHU =LYLO XQG+DQGHOVJHVHW]JHEXQJ HUIRUGHUOLFK ,Q
GHQ QHXQ]LJHU -DKUHQ ZXUGH GDV HUVWH =LYLOJHVHW]EXFK 5XVVODQGV YHUDEVFKLHGHW GDV VHLWGHP
PHKUIDFK HUJlQ]W ZRUGHQ LVW 'LHVH EHU -DKUH DQGDXHUQGH 5HIRUP GHU MXQJHQ UXVVLVFKHQ
=LYLOJHVHW]JHEXQJ LVW GDUDXI ]XUFN]XIKUHQ GDVV HV LP *HVHW]JHEXQJVSUR]HVV DXIJUXQG GHU
SROLWLVFKHQ 8PEUFKH LQ 5XVVODQG LP  -DKUKXQGHUW QLFKW P|JOLFK ZDU DXI HLQH
5HFKWVWUDGLWLRQXQGKLHUDXIEDVLHUHQGH(UIDKUXQJHQ]XUFN]XJUHLIHQ%HVRQGHUVGHXWOLFKZLUG
GLHV ZHQQ PDQ VLFK YRU $XJHQ KlOW GDVV LQ 5XVVODQG QRFK YRU ]ZDQ]LJ -DKUHQ GLH
XQWHUQHKPHULVFKH7lWLJNHLW*HJHQVWDQGGHVVWDDWOLFKHQ0RQRSROVZDU'DVVRZMHWLVFKH0RGHOO
VROOWHZHJHQGHUSROLWLVFKHQ9HUlQGHUXQJHQLQHLQ0DUNWPRGHOOXPJHZDQGHOWZHUGHQ)ROJOLFK
ZXUGHQ YLHOH 3ULQ]LSLHQ 5HFKWVLQVWLWXWH XQG 9HUWUDJVDUWHQ GLH GHP VRZMHWLVFKHQ 5HFKW
XQEHNDQQWZDUHQ LQGHQQHXQ]LJHU -DKUHQ ]XPHUVWHQ0DO LQV=*%HLQJHIKUWZREHLEHLGHU
6FKDIIXQJGLHVHUQHXHQ5HJHOXQJHQZHGHUDXIGHQ)XQGXVHLQHUZHJZHLVHQGHQ5HFKWVSUHFKXQJ
QRFKDXI(UNHQQWQLVVHHLQHUYRUJHODJHUWHQ5HFKWVOHKUHUHNXUULHUWZHUGHQNRQQWH
=X GHQ IU5XVVODQG QHXHQ5HFKWVLQVWLWXWHQ JHK|UW DXFK GDV )UDQFKLVLQJ GDV LP EHVRQGHUHQ
7HLO GHV UXVVLVFKHQ =*% DOV ÄNRPPHU]LHOOH .RQ]HVVLRQ³ RGHU DQGHUV EHUVHW]W DOV
Ä+DQGHOVNRQ]HVVLRQ³EH]HLFKQHWZXUGH,Q5XVVODQGJLEWHVDOVRLP*HJHQWHLO]X'HXWVFKODQG
HLQH VSH]LHOOH JHVHW]OLFKH 5HJHOXQJ ]XP )UDQFKLVLQJ GLH DEHU LP UXVVLVFKHQ 6FKULIWWXP DOV







 =XU OHLFKWHUHQ /HVEDUNHLW ZLUG QDFKIROJHQG DXFK ZHQQ DXI GDV UXVVLVFKH 5HFKW %H]XJ JHQRPPHQ ZLUG GHU





YRUJHZRUIHQ GDVV GDV LP *HVHW] OHW]WOLFK QLHGHUJHOHJWH .RQ]HSW GHV )UDQFKLVLQJ GHP LQ
ZHVWOLFKHQ5HFKWVV\VWHPHQEHNDQQWHQ/HLWELOGGLHVHU9HUWULHEVPHWKRGHQLFKWHQWVSUHFKHXQGLQ
YLHOHUOHL+LQVLFKWHQ IU GLH9HUWUDJVEHWHLOLJWHQ XQJQVWLJ VHL ,Q GHQ OHW]WHQ -DKUHQZXUGHQ LQ
5XVVODQG HLQLJH0RQRJUDILHQ XQG$XIVlW]H ]XP7KHPD)UDQFKLVLQJYHU|IIHQWOLFKW YRQ GHQHQ
YLHOH GLH QDWLRQDOHQ 9RUVFKULIWHQ ]XP )UDQFKLVLQJ 9HUJOHLFKHQ PLW GHU /DJH LQ DQGHUHQ
5HFKWVRUGQXQJHQXQWHU]LHKHQ
'LHHLJHQVWlQGLJHUXVVLVFKH%HJULIIOLFKNHLWGHUNRPPHU]LHOOHQRGHU+DQGHOVNRQ]HVVLRQGLHGHP
ZHVWOLFKHQ)UDQFKLVLQJ IUHPGH+DIWXQJ GHV )UDQFKLVHJHEHUV IU GHQ )UDQFKLVHQHKPHU GLH IU
GLHVHQ9HUWUDJVW\SJHOWHQGH5HJLVWULHUXQJVSIOLFKWVRZLHGDVELVYRUNXU]HPJHOWHQGH9HUERWGHU
LQGHU5HJHOHLQKHLWOLFKHQ3UHLVVHW]XQJLQQHUKDOEGHV)UDQFKLVHV\VWHPVKDEHQGD]XJHIKUWGDVV




DP )UDQFKLVLQJ EHWHLOLJWHQ 9HUWUDJVSDUWHL YROOHQGV JHUHFKW ZXUGHQ 'DV )|GHUDOH *HVHW] 1U
)6YRPEHUGLH(LQIKUXQJGHUbQGHUXQJHQ]XP]ZHLWHQ7HLOGHV=*%KDW
MHGRFKHLQLJH:LHGHUVSUFKHGHV.DSLWHOVEHKREHQ-HGRFKHQWKlOWGDV.DSLWHOQDFKZLH
YRU NHLQH VSH]LHOOH 9RUVFKULIW ]XU IU GDV ZHVWOLFKH 0RGHOO GHV )UDQFKLVLQJ W\SLVFKHQ
YRUYHUWUDJOLFKHQ $XINOlUXQJ XQG ]XU YRUYHUWUDJOLFKHQ +DIWXQJ (V LVW QLFKW NODU RE GHU
)UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU LQ 5XVVODQG EHU GDV .QRZ+RZ GDV )UDQFKLVHV\VWHP
XQGGLHPLWGHP*HVFKlIWYHUEXQGHQHQ5LVLNHQXQWHUULFKWHQPXVVXQGZHOFKHQ5LVLNHQHUVHOEVW
LP )DOOH HLQHU )DOVFKLQIRUPDWLRQ RGHU XQYROOVWlQGLJHQ ,QIRUPDWLRQ DXVJHVHW]W LVW ,QZLHZHLW
GLHVH 5HFKWVOFNH GXUFK GLH (UJlQ]XQJ GHV DOOJHPHLQHQ 7HLOV GHV =LYLOJHVHW]EXFKHV EHKREHQ
ZHUGHQNDQQLVW*HJHQVWDQGGHUYRUOLHJHQGHQ8QWHUVXFKXQJ
'LHYRUYHUWUDJOLFKH3UREOHPDWLN LVW JUXQGVlW]OLFK HLQHUGHU ]HQWUDOHQ$VSHNWHGHV)UDQFKLVLQJ
'LHV JUQGHW VLFK YRU DOOHP DXI GHP VSH]LHOOHQ ZLUWVFKDIWOLFKHQ 9HUKlOWQLV ]ZLVFKHQ
)UDQFKLVHJHEHU XQG )UDQFKLVHQHKPHU 'HU )UDQFKLVHJHEHU YHUNDXIW GHP )UDQFKLVHQHKPHU
1XW]XQJVUHFKWH DQ HLQHU HUIROJUHLFKHQ *HVFKlIWVLGHH DP )UDQFKLVHNRQ]HSW GDV IU GHQ
)UDQFKLVHQHKPHU JQVWLJHQIDOOV HUVW LQ GHU =XNXQIW UHQWDEHO ZLUG 'LH 9RUVWHOOXQJ GHV













(LQ )UDQFKLVHQHKPHU LVW HLQ XQDEKlQJLJHU 8QWHUQHKPHU DXI GHQ GLH DUEHLWVUHFKWOLFKHQ XQG
YHUEUDXFKHUVFKXW]UHFKWOLFKHQ9RUVFKULIWHQQLFKWRKQHZHLWHUHV$QZHQGXQJILQGHQ(ULVWLQGHU





%HGHXWXQJ ,QVRIHUQ LVW IUGDV)UDQFKLVLQJGHU6FKXW]GHV)UDQFKLVHQHKPHUVYRUDOOHP LQGHU




,QLWLDWLYH JHIKUW KDEHQ'LH QHXH9RUVFKULIW GHV=*% $UW  Ä9HUKDQGOXQJHQ EHU GHQ
$EVFKOXVV GHV 9HUWUDJHV³ ELOOLJW GHQ .RQWUDKHQWHQ HLQHQ 6FKDGHQVHUVDW] IU XQUHGOLFKHV
9HUKDOWHQZlKUHQG GHU9HUWUDJVYHUKDQGOXQJHQ ]X'LH YRUYHUWUDJOLFKH+DIWXQJZXUGH GDPLW
]ZDQ]LJ-DKUHQDFKGHU9HUDEVFKLHGXQJGHUQHXHQUXVVLVFKHQ*HVHW]JHEXQJHUVWPDOVJHVHW]OLFK
JHUHJHOW GHQQ GHU UXVVLVFKH*HVHW]JHEHU VWUHEWH YRU GHP+LQWHUJUXQG GHV SULPlUHQ =LHOV GHV
6FKDIIHQV HLQHV JHVHW]OLFKHQ 5DKPHQV IU HLQH VLFK UDVDQW HQWZLFNHOQGH 0DUNWZLUWVFKDIW
YRUQHKPOLFKGDQDFKGDV3ULQ]LSGHU9HUWUDJVIUHLKHLW IHVW]XYHUDQNHUQXQGGLH$XWRQRPLHGHU
%HWHLOLJWHQDXFK LQGHUYRUYHUWUDJOLFKHQ3KDVH VRZHQLJZLHP|JOLFK ]XEHJUHQ]HQ)UDJOLFK
EOHLEWGDEHLREGDPLWGLHYRU,QNUDIWWUHWHQGHV*HVHW]HVEHVWHKHQGH5HFKWVODJHLQGHU
GHU  )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU NHLQH YRUYHUWUDJOLFKH $XINOlUXQJ EHU EHVWLPPWH
8PVWlQGHJHVFKXOGHWKDWGXUFKGLHVHV*HVHW]EHHQGHWZXUGH
'LHYRUOLHJHQGH$UEHLWEHIDVVWVLFKVRPLWPLWHLQHUDXVIKUOLFKHQ$QDO\VHGHUYRUYHUWUDJOLFKHQ




166LHKHREHQ)Q GDV ,QNUDIWWUHWHQ GLHVHU1RUP LVW YRUDXVVLFKWOLFK6HSWHPEHU  ODXW9HU|IIHQWOLFKXQJ DXI









6WUXNWXUHOO EHVWHKW GLH YRUOLHJHQGH $UEHLW DXV GHU $QDO\VH GHU *UXQGODJHQ XQG GHU
(QWVWHKXQJVJHVFKLFKWH GHV )UDQFKLVLQJ GHU YHUJOHLFKHQGHQ 'DUVWHOOXQJ GHV ,QKDOWV GHU
YRUYHUWUDJOLFKHQ $XINOlUXQJ LQ 'HXWVFKODQG XQG GHQ 86$ VRZLH GHU +DIWXQJVIROJHQ GHU
9HUOHW]XQJ YRQ $XINOlUXQJVSIOLFKWHQ $QVFKOLHHQG VROO LP HLJHQVWlQGLJHQ .DSLWHO GLH











EHL MHGHP DQGHUHQ 9HUWUDJVVFKOXVV DXFK WXQ GLHV EHLGH 9HUWUDJVSDUWHLHQ PLW JHZLVVHQ
(UZDUWXQJHQ ZHOFKH VLH XD DXI YRUYHUWUDJOLFKH ,QIRUPDWLRQ VWW]HQ 'HP9HUWUDJVDEVFKOXVV
JHKW GHPQDFK HLQH 3KDVH YRUDQ LQ GHU VLFK UHJHOPlLJ EHLGH 9HUWUDJVSDUWHLHQ EHU GHQ




VLFK EHLP $EVFKOXVV HLQHV )UDQFKLVHYHUWUDJHV HQWVSUHFKHQG 'LH ZHVHQWOLFKH %HVRQGHUKHLW
EHVWHKWMHGRFKGDULQGDVVGHU)UDQFKLVHYHUWUDJGLHhEHUQDKPHHLQHV8QWHUQHKPHQVNRQ]HSWVELV
LQ GLH'HWDLOV GHU8PVHW]XQJ GLHVHV.RQ]HSWV ]XP ,QKDOW KDW 'LH (LQIOXVVP|JOLFKNHLWHQ GHV
)UDQFKLVHQHKPHUVZLHPLWGHP9HUWUDJVJHJHQVWDQGVHLQHV(UDFKWHQV OHW]WOLFK]XYHUIDKUHQ LVW
VLQG EHJUHQ]W 'LH $EKlQJLJNHLW GHV )UDQFKLVHQHKPHUV YRQ GHU )UDQFKLVH]HQWUDOH QDFK
9HUWUDJVVFKOXVVLVWHLQGHP)UDQFKLVLQJLPPDQHQWHV&KDUDNWHULVWLNXP'LH(QWVFKHLGXQJHLQHV
)UDQFKLVHQHKPHUV ]XP =XWULWW ]X HLQHP )UDQFKLVHV\VWHP KlQJW DXIJUXQG GHU ]X HUZDUWHQGHQ
EHJUHQ]WHQZLUWVFKDIWOLFKHQ)UHLKHLWEHL(UIOOXQJGHV9HUWUDJHVPDJHEOLFKGDYRQDEGDVVGHU
)UDQFKLVHQHKPHU GDYRQ EHU]HXJW LVW GDVV GDV LKP DQJHERWHQH )UDQFKLVH HUIROJVWUlFKWLJ VHLQ




GXUFK GHQ )UDQFKLVHJHEHU PLWJHWHLOWHQ ,QIRUPDWLRQHQ LP YRUYHUWUDJOLFKHQ %HUHLFK DE ,Q GHU
)ROJHEHGDUIJHUDGHGLHIUGLHVHQ9HUWUDJVW\SXVEHVRQGHUVUHOHYDQWHYRUYHUWUDJOLFKH$XINOlUXQJ
HLQHUEHVRQGHUHQ%HDFKWXQJ'LHVHP8PVWDQGZLUGQXQLQYHUVFKLHGHQHQ5HFKWVRUGQXQJHQDXI
YHUVFKLHGHQVWH :HLVH EHJHJQHW =XU (LQRUGQXQJ GHU EHVRQGHUHQ +HUDXVIRUGHUXQJHQ EHL
9HUWUDJVDEVFKOXVVXQGGHU:UGLJXQJGHUJHVHW]JHEHULVFKHQ0DQDKPHQPLWKLOIHGHUHQGLHVHQ






2EZRKOGDV)UDQFKLVLQJ DOV9HUWULHEVIRUPHLQH UHODWLYQHXH:LUWVFKDIWVHQWZLFNOXQJ LVW JHKHQ
VHLQH 8UVSUQJH ZHLW LQ GLH 9HUJDQJHQKHLW ]XUFN (W\PRORJLVFK VWDPPW GDV :RUW
Ä)UDQFKLVLQJ³ DXV GHU IUDQ]|VLVFKHQ 6SUDFKH ,P PLWWHODOWHUOLFKHQ )UDQNUHLFK EHGHXWHWH GLH
5HGHZHQGXQJ Äune charte de franchise³ HLQ GHQ .DXIOHXWHQ +DQGZHUNHUQ RGHU HLQHU 6WDGW
Ävillefranche³GXUFKGHQ6RXYHUlQHLQJHUlXPWHV3ULYLOHJXQWHUVFKLHGOLFKHU1DWXUZLHEVSZ
HLQH6WHXHUEHIUHLXQJ=XJULIIDXIDGPLQLVWUDWLYH)UHLKHLWHQRGHU0LQGHUXQJGHVIHXGDOHQ'UXFNV
DQGHUHU$UW$XFK LQ(QJODQG HUKLHOWHQ9HUWUDXHQVOHXWH GHU5HJLHUXQJ6RQGHUSULYLOHJLHQ EHL
GHU 6WHXHUHLQVDPPOXQJ 'DUEHU KLQDXV JHQRVVHQ GLH YRP .RQWLQHQW JHUXIHQHQ .DXIOHXWH
6FKXW]JDUDQWLHQ IDOOV VLH VLFK EHUHLW HUNOlUWHQ HLQH 9HUSIOLFKWXQJ ]XU /HKUH HLQKHLPLVFKHU
*HZHUEHWUHLEHQGHQ ]X EHUQHKPHQ ,QZLHZHLW GLH 3UDNWLN GHU 3ULYLOHJLHUXQJ EHVWLPPWHU
%HY|ONHUXQJVJUXSSHQ LQ (QJODQG XQG LQ )UDQNUHLFK SDUDOOHO HQWVWDQGHQ LVW RGHU HUVW PLW GHU
QRUPDQQLVFKHQ,QYDVLRQQDFK%ULWDQQLHQYRQ.RQWLQHQWHLQJHIKUWZXUGHLVWELVODQJDOOHUGLQJV
XQJHNOlUW
6SlWHU LP  -DKUKXQGHUW YHUVWDQGPDQ XQWHU )UDQFKLVHQ LQ(XURSD GLH GHQ'HSRVLWlUHQ











Giesler/Nauschütt LQ *LHVOHU1DXVFKWW )UDQFKLVHUHFKW 5Q  Höpfner .QGLJXQJVVFKXW] XQG











'DV)UDQFKLVLQJ LQ VHLQHU JHJHQZlUWLJHQ)RUPNRPPW DXV GHQ86$Emmons KDW VRJDU GLH
.RORQLVLHUXQJ $PHULNDV PLW HLQHU N|QLJOLFKHQ )UDQFKLVH YHUJOLFKHQ 'LH HUVWHQ SULYDWHQ
)UDQFKLVHV\VWHPH KDEHQ VLFK LQ GHQ 86$ HUVW LQ GHU ]ZHLWHQ +lOIWH GHV  -DKUKXQGHUWV




GHQ ORNDOHQ 6WDQGRUWHQ HLQH /L]HQ] ]XU $EIOOXQJ GHV *HWUlQNV ÄCoca-Cola³ DXV GHP
]XJHOLHIHUWHQ 6LUXS HUWHLOW 'HU :DUHQYHUWULHE XQWHU GHP 1DPHQ GHV +HUVWHOOHUV ZXUGH DOV
3URGXNWRGHU:DUHQIUDQFKLVLQJproduct franchisingRGHUsales franchsing)EH]HLFKQHW






0LW GHU ([SDQVLRQ GHU 9HUWULHEVV\VWHPH ZXUGHQ GHP 86DPHULNDQLVFKHQ *HVHW]JHEHU GLH
DV\PPHWULVFKH0DFKWXQG ,QIRUPDWLRQVYHUWHLOXQJ]ZLVFKHQGHQ=HQWUDOHQXQG(LQ]HOKlQGOHUQ
XQG GHU VLFK GDUDXV HUJHEHQGH 6SLHOUDXP IU RSSRUWXQLVWLVFKHV 9HUKDOWHQ HUNHQQEDU =X GHQ
1DFKWHLOHQGHV)UDQFKLVLQJZXUGHGLHEHUPlLJH$EKlQJLJNHLWGHV)UDQFKLVHQHKPHUVYRQGHU














 Skaupy, %%   Enghusen 5HFKWOLFKH 3UREOHPH GHU )UDQFKLVHYHUWUlJH 6  Mack 1HXHUH







GHUMHQLJHQ GHV 9HUEUDXFKHUV lKQHOWH í YRU GHU ZLUWVFKDIWOLFKHQ hEHUPDFKW GHU
)UDQFKLVH]HQWUDOHQZXUGHHUIRUGHUOLFK
'LH HUVWHQ *HVHW]H ]XP 6FKXW] GHU VFKZlFKHUHQ 3DUWHL LQ GHQ %%7UDQVDNWLRQHQ GLH
.UDIWIDKU]HXJLQGXVWULH EHWUHIIHQG ZXUGHQ LQ GHQ 86$ GXUFK GLH (LQ]HOVWDDWHQ QDFK GHP
9RUELOG GHU 9HUEUDXFKHUVFKXW]YRUVFKULIWHQ YHUDEVFKLHGHW 'LHVH *HVHW]JHEXQJ ZDU LQ HUVWHU
/LQLHDXIGLH5HJHOXQJYRQ9RUDXVVHW]XQJHQGHUIULVWORVHQ.QGLJXQJRGHU1LFKWYHUOlQJHUXQJ
GHU)UDQFKLVHYHUWUlJHJHULFKWHW
$XIGHUI|GHUDOHQ(EHQHZXUGHLP-DKUHGDVAutomobile Dealer’s Day in Court Act]XP
6FKXW] GHU .UDIWIDKU]HXJKlQGOHU HUODVVHQ GHVVHQ =LHO GLH %HVHLWLJXQJ GHV ZLUWVFKDIWOLFKHQ
8QJOHLFKJHZLFKWV LQ GHU 9HUKDQGOXQJVPDFKW bargaining power ]ZLVFKHQ GHU
+HUVWHOOHU]HQWUDOHXQGGHQ+lQGOHUQZDU1DFKGLHVHP*HVHW]ZDUGLHIULVWORVH.QGLJXQJGHV
)UDQFKLVHDENRPPHQV OHGLJOLFK XQWHU %HUFNVLFKWLJXQJ GHV *HERWV YRQ 7UHX XQG *ODXEHQ
]XOlVVLJ „…WKH GXW\ RI HDFK SDUW\ WR DQ\ IUDQFKLVH DQG DOO RIILFHUV HPSOR\HHV DQG DJHQWV
WKHUHRIWRDFWLQDIDLUDQGHTXLWDEOHPDQQHUWRZDUGHDFKRWKHUVRDVWRJXDUDQWHHWKHRQHSDUW\
IUHHGRPIURPFRHUFLRQLQWLPLGDWLRQRUWKUHDWVRIFRHUFLRQRULQWLPLGDWLRQIURPWKHRWKHUSDUW\
3URYLGHG WKDW UHFRPPHQGDWLRQHQGRUVHPHQW H[SRVLWLRQSHUVXDVLRQXUJLQJRUDUJXPHQW VKDOO
QRWEHGHHPHGWRFRQVWLWXWHDODFNRIJRRGIDLWK“
,QGHU3UD[LVNRQQWHVLFKDEHU OHGLJOLFKHLQHJHULQJH=DKOGHU.OlJHUGXUFKVHW]HQGLHVLFKDXI
GDVAutomobile Dealer’s Day in Court Act EHUXIHQ KDEHQ ZHLO GDV )HKOHQ GHV QRWZHQGLJHQ
good faith 6WDQGDUGVPDQJHOV%HZHLVODVWXPNHKU ]X*XQVWHQ GHV NODJHQGHQ)UDQFKLVHQHKPHUV
QXULQHLQHPVROFKHQ)DOOGXUFKGHQ5LFKWHUDQJHQRPPHQZXUGHLQGHPGHU)UDQFKLVHQHKPHU






 86&   3XUSRVHV Ä7KH$''&$ LV UHPHGLDO VWDWXWH HQDFWHG WR UHGUHVV HFRQRPLF LPEDODQFH DQG
XQHTXDOEDUJDLQLQJSRZHUEHWZHHQ ODUJHDXWRPRELOHPDQXIDFWXUHUVDQG ORFDOGHDOHUVKLSVSURWHFWLQJGHDOHUV IURP







Day in Court ActKDWWH]XGHPNHLQHQ9RUUDQJYRUGHUHLQ]HOVWDDWOLFKHQ*HVHW]JHEXQJ
,Q GHU gOLQGXVWULH KDEHQ HWZD ]ZDQ]LJ %XQGHVVWDDWHQ lKQOLFKH *HVHW]H ]XP 6FKXW] GHU
%HQ]LQKlQGOHU YHUDEVFKLHGHW 'DUEHU KLQDXV VDK GDV I|GHUDOH *HVHW] ]XU 5HJHOXQJ GHV
%HQ]LQYHUWULHEV Petroleum Marketing Practices Act YRQ  YRU GDVV GLH =HQWUDOH GHQ
9HUWULHEVYHUWUDJ DXVVFKOLHOLFK DXV GHQ LP *HVHW] JHQDQQWHQ *UQGHQ NQGLJHQ NDQQ ,P
*HJHQVDW] ]XU *HVHW]JHEXQJ LQ GHU .UDIWIDKU]HXJLQGXVWULH HQWKLHOW DEHU GDV Petroleum 
Marketing Practices ActNHLQ7UHXXQG*ODXEHQ*HERW
 $XIVWLHJXQG5H]HVVLRQGHV)UDQFKLVLQJ
,Q GHU ]ZHLWHQ +lOIWH GHV  -DKUKXQGHUWV HUOHEWH GDV )UDQFKLVLQJ LQ GHQ 86$ HLQHQ
EHGHXWHQGHQ(QWZLFNOXQJVDXIVFKZXQJGHUDOOJHPHLQDOVfranchise boomEH]HLFKQHWZXUGH
'DV.RQ]HSWGHV)UDQFKLVLQJ]HLJWHVLFKDOVVHKUJHHLJQHWHLQH0DUNWEHKHUUVFKXQJDXFKXQWHU
ZHFKVHOQGHQ ZLUWVFKDIWOLFKHQ 8PVWlQGHQ ]X ZDKUHQ (LQH EHVRQGHUH 9HUEUHLWXQJ KDW GLH
9HUWULHEVIRUP LQ GHU 'LHQVWOHLVWXQJVEUDQFKH YRU DOOHP LQ GHU +RWHOOHULH XQG *DVWURQRPLH
HUIDKUHQ'LHPHLVWHQ)UDQFKLVHV\VWHPHVWHOOWHQGDEHL6WHUQYHUWULHEVQHW]HGDUGLH VLFKGXUFK
HLQH 9HUEUHLWXQJ GHU *HVFKlIWVLGHH XQG GLH VWUHQJH ,QWHJUDWLRQ GHV )UDQFKLVHQHKPHUV LQV
9HUWULHEVV\VWHPDXV]HLFKQHWHQ
'HU WHFKQLVFKH )RUWVFKULWW XQG GLH ZLUWVFKDIWOLFKH *OREDOLVLHUXQJ IRUGHUWHQ HLQH KRKH
.RPSOH[LWlWGHU)UDQFKLVHYHUWUlJH:lKUHQGDP$QIDQJGHU)UDQFKLVHHQWZLFNOXQJ]XPHLVWGLH
5HFKWH]XP:DUHQYHUWULHEYHUPDUNWHWZXUGHQZDUGDV)UDQFKLVLQJGHUQlFKVWHQ*HQHUDWLRQDXI
GLH 9HUJDEH NRPSOH[HU 8QWHUQHKPHQVOL]HQ]HQ JHULFKWHW GLH XD GLH 1XW]XQJ GHV
)UDQFKLVHNRQ]HSWV GHV.QRZ+RZV GHU 3DWHQW XQG 6FKXW]UHFKWH GHV )UDQFKLVHJHEHUV VRZLH
6\VWHPI|UGHUXQJVSIOLFKWHQGHV)UDQFKLVHQHKPHUVXQGGLH8QWHUVWW]XQJVSIOLFKWHQGHU=HQWUDOH







$XVIKUO]XPPetroleum Marketing Practices Act:Macaulay,LQ-RHUJHV)UDQFKLVLQJDQGWKHODZ6II
 Kroll ,QIRUPDWLRQVSIOLFKWHQ LP )UDQFKLVLQJ 6  Haag 9HUWUDJVJHVWDOWXQJ EHLP JUHQ]EHUVFKUHLWHQGHQ
)UDQFKLVLQJ6IBehr'HU)UDQFKLVHYHUWUDJ6I






franchisingRGHUfranchising as a total business concept – HQWZLFNHOWHLQSURPLQHQWHV%HLVSLHO
KLHU]XLVWGLHLP-DKUHJHJUQGHWH6FKQHOOUHVWDXUDQW.HWWH0F'RQDOGV
1DFKGHPVWUPLVFKHQ$XIVWLHJHUIXKUGDV)UDQFKLVLQJLQGHQVHFK]LJHU-DKUHQGHV]ZDQ]LJVWHQ
-DKUKXQGHUWV HLQH (QWZLFNOXQJVNULVH GLH QDFK DOOJHPHLQHU $XIIDVVXQJ DXI XQIDLUH 3UDNWLNHQ
LQVEHVRQGHUH DXI 7lXVFKXQJHQ YRQ )UDQFKLVHQHKPHUQ GXUFK )UDQFKLVHJHEHU ]XUFN]XIKUHQ
ZDU (LQ JURHU 7HLO GHU 7lXVFKXQJVIlOOH ODJ QDWXUJHPl LP YRUYHUWUDJOLFKHQ %HUHLFK 8P
DOOHLQ GXUFK (LQWULWWVJHEKUHQ VFKQHOO *HZLQQ UHDOLVLHUHQ ]X N|QQHQ YHUNDXIWHQ XQVHUL|VH
)UDQFKLVHV\VWHPH XQSURILWDEOH RGHU DXI GHP 0DUNW QLFKW DXVUHLFKHQG JHWHVWHWH
*HVFKlIWVPRGHOOH'LH]XGLHVHP=HLWSXQNWH[LVWLHUHQGHEUDQFKHQUHOHYDQWH*HVHW]JHEXQJ]XP





$XV GHQ ELVKHULJHQ (UIDKUXQJHQ GHU )UDQFKLVHSUD[LV ZXUGH NODU GDVV LP )UDQFKLVLQJ GLH
%HWUXJVJHIDKULP=HLWSXQNWGHV9HUWUDJVVFKOXVVHVXQGGHU9HUWUDJVEHHQGLJXQJK|KHUZDUDOVEHL
DQGHUHQ9HUWUDJVDEVFKOVVHQ*HUDGH LP)UDQFKLVHUHFKW EHGXUIWH GHU YRUYHUWUDJOLFKH%HUHLFK
HLQHU EHVRQGHUHQ UHFKWOLFKHQ 5HJHOXQJ 6RZRKO DXI GHU GHU I|GHUDOHQ DOV DXFK DXI GHU
HLQ]HOVWDDWOLFKHQ (EHQH ZXUGHQ 6SH]LDOJHVHW]H YHUDEVFKLHGHW GLH GHP %HWUXJ LP )UDQFKLVLQJ
GDGXUFK YRUEHXJHQ VROOWHQ GDVV VLH GHQ )UDQFKLVHJHEHU ]XU 2IIHQOHJXQJ HLQHV QRWZHQGLJHQ
0LQLPXPV DQ ,QIRUPDWLRQ XQG GHU (UIROJVFKDQFHQ GHV )UDQFKLVHQHKPHUV 'LVFORVXUH 5XOHV
YHUSIOLFKWHWHQ 'LH I|GHUDOH *HVHW]JHEXQJ KDWWH GDEHL 9RUUDQJ YRU GHU HLQ]HOVWDDWOLFKHQ
*HVHW]JHEXQJHVVHLGHQQGLHHLQ]HOVWDDWOLFKH*HVHW]JHEXQJVDKHLQK|KHUHV6FKXW]QLYHDXYRU
6RHQWZLFNHOWHVLFK LQGHQ86$HLQ IUDQFKLVHVSH]LILVFKHV0RGHOOYRUYHUWUDJOLFKHU$XINOlUXQJ
GDV LQ GHQ QlFKVWHQ -DKU]HKQWHQ GXUFK YLHOH DQGHUH 5HFKWVRUGQXQJHQ EHUQRPPHQ ZHUGHQ
VROOWH
1LFKW ]XOHW]W GLH (LQIKUXQJ GHU 'LVFORVXUH*HVHW]JHEXQJ KDOI GLH (QWZLFNOXQJVNULVH GHV













)UDQFKLVHEHWULHEH LQ GHQ 86$ =XU JOHLFKHQ =HLW EHJDQQ GLH ([SDQVLRQ GHU DPHULNDQLVFKHQ
)UDQFKLVHV\VWHPHQDFK(XURSD
,,, 9HUEUHLWXQJGHV)UDQFKLVLQJLQ(XURSD
0LW $XVQDKPH )UDQNUHLFKV GDV LQVRZHLW HLQH 9RUUHLWHUUROOH GLHVHU (QWZLFNOXQJ LQ (XURSD
HLQQDKP EHJDQQ GLH 9HUEUHLWXQJ GHV )UDQFKLVLQJ LP EULJHQ (XURSD HUVW DE GHQ VHFK]LJHU
-DKUHQ 'DKHU LVW GLH LQ )UDQNUHLFK JHZRQQHQH (UIDKUXQJ LP 5DKPHQ GHU HXURSlLVFKHQ
*HVFKLFKWH GHV )UDQFKLVLQJ EHVRQGHUV UHSUlVHQWDWLY XQG HUZlKQHQVZHUW ,Q 'HXWVFKODQG ]XP
%HLVSLHOEHJDQQGLHPDVVLYH9HUEUHLWXQJGLHVHU9HUWULHEVPHWKRGHHUVWPLWGHP)DOOGHV(LVHUQHQ
9RUKDQJVXQGGHU(UVFKOLHXQJRVWHXURSlLVFKHU0lUNWH
,P ZHVWHXURSlLVFKHQ 9HUWULHEVUHFKW NRQQWHQ DEHU VFKRQ ODQJH =HLW GDYRU XQDEKlQJLJH
(QWZLFNOXQJHQ EHREDFKWHW ZHUGHQ GLH VLFK SDUDOOHO ]XU (QWVWHKXQJ GHU DPHULNDQLVFKHQ
:DUHQYHUWULHEVV\VWHPH LQ GHQ 86$ YROO]RJHQ *OHLFK]HLWLJ PLW GHP DPHULNDQLVFKHQ sales 
franchising YHUEUHLWHWHQ VLFK LQ (XURSD GLH VRJHQDQQWHQ IUHLZLOOLJHQ .HWWHQ ]ZLVFKHQ HLQHP
/HLWJURKlQGOHU XQG GHVVHQ $QVFKOXVVNXQGHQ (LQNDXIVJHPHLQVFKDIWHQ XQG
9HUWUDJVKlQGOHUV\VWHPH
(LQLP9HUJOHLFK]XDQGHUHQHXURSlLVFKHQ/lQGHUQK|KHUHQ6WHOOHQZHUWKDWWHGDV)UDQFKLVLQJLQ
)UDQNUHLFK HLQJHQRPPHQ 6FKRQ LQ GHQ GUHLLJHU -DKUHQ GHV ]ZDQ]LJVWHQ -DKUKXQGHUWV
HQWZLFNHOWHVLFKGDV9HUWULHEVV\VWHPPingouinGDV]XGHQHUVWHQ9HUWUHWHUQGHV)UDQFKLVLQJLQ
)UDQNUHLFKJH]lKOWZHUGHQNDQQ$XFKGLH'LUHNWYHUWULHEVV\VWHPHRodierXQGPingouin Stemm 
KDEHQ GDV )UDQFKLVH0RGHOO EHUQRPPHQ ,P -DKUH  ZXUGH GDV .DXIKDXV Prisunic
JHJUQGHWXQGQDFKGHP:HOWNULHJIROJWHQGLH9HUWULHEVQHW]HPrenatalPhildarXQGNataly’s 

















:LH DXFK LQ GHQ86$ KDW GDV )UDQFKLVLQJ LQ )UDQNUHLFK HLQH GXUFK XQUHGOLFKH 3UDNWLNHQ GHU
=HQWUDOHQ YHUXUVDFKWH (QWZLFNOXQJVNULVH HUOHEW 'LHV EH]HXJW HWZD GHU LURQLVFKH 6ORJDQ YRQ
GDPDOVÄCelui qui sais le faire le fait, celui qui ne le sais pas le franchise³
,Q5HDNWLRQDXIXQODXWHUH*HVFKlIWVSUDNWLNHQYRQ)UDQFKLVHJHEHUQKDWPDQDXFKLQ)UDQNUHLFK
*HVHW]H YHUDEVFKLHGHW GLH GHQ )UDQFKLVHJHEHU ]XU 2IIHQEDUXQJ EHVWLPPWHU ,QIRUPDWLRQHQ
YHUSIOLFKWHW'HU)UDQFKLVHQHKPHU DOV GLH UHJHOPlLJZLUWVFKDIWOLFK VFKZlFKHUH9HUWUDJVSDUWHL
ZXUGH VR LQ GLH 3RVLWLRQ YHUVHW]W EHL %HLWULWW ]XP )UDQFKLVHV\VWHP EHU GHQ GD]X Q|WLJHQ
6DFKYHUVWDQG YHUIJHQ ]X N|QQHQ Äs’engager en connaissance de cause³ %HL GHU
9HUDEVFKLHGXQJ GHV IUDQ]|VLVFKHQ *HVHW]HV GLHQWH GLH 86DPHULNDQLVFKH 'LVFORVXUH
*HVHW]JHEXQJ DOV 0RGHOO 'DV Loi Doubin GDV HUVWH HXURSlLVFKH *HVHW] EHU GLH
YRUYHUWUDJOLFKH $XINOlUXQJ LP )UDQFKLVLQJ KDW GLH 6\VWHP]HQWUDOHQ ]XU 2IIHQEDUXQJ HLQHV
EHVWLPPWHQ ,QIRUPDWLRQVXPIDQJVEHUGHQ)UDQFKLVHJHEHUXQGGDV)UDQFKLVHV\VWHP7DJH
YRU GHU 9HUWUDJVXQWHU]HLFKQXQJ YHUSIOLFKWHW 'DV Loi Doubin JLOW DOOHUGLQJV QLFKW QXU IU
)UDQFKLVHYHUWUlJHVRQGHUQIUDOOMHQH9HUWUDJVW\SHQGLHDXIGLH/L]HQVLHUXQJDXVVFKOLHOLFKHU
5HFKWHJHJHQ$OOHLQYHUWULHEVUHFKWHJHULFKWHWVLQG
8QJHDFKWHW GHVVHQ GDVV GHPLoi Doubin8QJHQDXLJNHLW YRUJHZRUIHQZXUGH HUZLHV HV VLFK
]XU 9RUDXINOlUXQJ GHV )UDQFKLVHQHKPHUV ]X HLQHP HUIROJUHLFKHQ ([SRUWJHVHW] 6SDQLHQ
,WDOLHQ %HOJLHQ XQG 6FKZHGHQ YHUDEVFKLHGHWHQ HLJHQH *HVHW]H QDFK GHP IUDQ]|VLVFKHQ
9RUELOG

 Ä'HUMHQLJH GHU ZHL ZLH HV JHKW PDFKW HV 'HUMHQLJH GHU HV QLFKW ZHL IUDQFKLVLHUW HV³ Froehlich (8
9HURUGQXQJ6
Leloup/DIUDQFKLVH6
 *HVHW] 1R  YRP  'H]HPEHU  -2  -DQXDU  Sommer 9HUWUDJVJHVWDOWXQJ EHL
9HUWULHEVV\VWHPHQ6
 $UW  GHVLoi Doubin YHUODQJW GLH$XINOlUXQJ EHU GLH9HUEUHLWXQJ GHV )UDQFKLVHV\VWHPV LQ )UDQNUHLFK GLH
0DUNWODJH GLH EHDEVLFKWLJWH 6\VWHPHUZHLWHUXQJ GLH 'DXHU GHV )UDQFKLVHYHUWUDJHV GLH %HGLQJXQJHQ GHU
9HUWUDJVYHUOlQJHUXQJ GLH .QGLJXQJVEHGLQJXQJHQ GLH %HGLQJXQJHQ GHU $EWUHWXQJ  VRZLH DOOH QRWZHQGLJHQ
,QIRUPDWLRQHQEHUGLH6\VWHPSURGXNWHXQGGLH3HUVSHNWLYHQGHU0DUNWHQWZLFNOXQJ'LH SHUV|QOLFKHQ'DWHQGHU
OHLWHQGHQ 3HUVRQHQ 5HFKWVIRUP *HVHOOVFKDIWV]ZHFN XQG *UQGXQJVGDWXP GHV 8QWHUQHKPHQV GLH YRUKDQGHQHQ






 GD]X Martinez Sanz =(X3  6  II Froehlich (89HURUGQXQJ 6  Feuerriegel 'LH
YRUYHUWUDJOLFKH3KDVHLP)UDQFKLVLQJ6









6WDDWHQ QLFKW VR VFKQHOO YRUDQ ,P 8QWHUVFKLHG ]XP franchise boom LQ GHQ 86$ KDW
'HXWVFKODQG NHLQH VWUPLVFKH 9HUEUHLWXQJ GLHVHU 9HUWULHEVPHWKRGH HUOHEW GDV )UDQFKLVLQJ
HQWZLFNHOWHVLFKDOOHUGLQJVNRQWLQXLHUOLFK
:LH LQ DQGHUHQ HXURSlLVFKHQ /lQGHUQ HQWZLFNHOWHQ VLFK DXFK LQ 'HXWVFKODQG
9HUWULHEVELQGXQJHQ $XVVFKOLHOLFKNHLWVYHUWUlJH $OOHLQYHUNDXIVUHFKWH VRZLH HLQ VHOHNWLYHU
9HUWULHE EHU )DFKKlQGOHU XQG DXWRULVLHUWH 9HUNDXIVVWHOOHQ $OV GLH HUVWHQ 9HUWUHWHU GHV
)UDQFKLVLQJ DXI GHP GHXWVFKHQ0DUNW JHOWHQ GLH VWULNW YHUWLNDO RUJDQLVLHUWHQ9HUWULHEVV\VWHPH
Rosenthal AGHussel AGRGHUPhoto-Porst KG VRZLHGLHDPHULNDQLVFKHQ0DUNHQCoca-Cola
XQGWimpy
(LQHPHUNOLFKH6WHLJHUXQJ GHU$Q]DKO GHU )UDQFKLVHEHWULHEH EHJDQQ LQ'HXWVFKODQGPLW(QGH
GHUVHFK]LJHU-DKUHDOVGLHXUVSUQJOLFKDOV)LOLDOV\VWHPHRUJDQLVLHUWHQ+DQGHOVNHWWHQNordsee
Ihr PlatzXQGOBILKUH)UDQFKLVHRXWOHWVJUQGHWHQ6HLWGHQVLHE]LJHU-DKUHQZXFKVGLH=DKOGHU
)UDQFKLVHEHWULHEH VWHWLJ %HVRQGHUV LQWHQVLY ]HLJWH VLFK GLH (QWZLFNOXQJ LQ GHU
'LHQVWOHLVWXQJVEUDQFKH 0LW GHU :LHGHUYHUHLQLJXQJ 'HXWVFKODQGV HWDEOLHUWH VLFK GDV
)UDQFKLVLQJDXFKLQGHQQHXHQ%XQGHVOlQGHUQ,P*HJHQVDW]]XHLQLJHQDQGHUHQUHODWLYQHXHQ
9HUWUDJVW\SHQ GHV GHXWVFKHQ9HUWUDJVUHFKWVZLH ]% GHU5HLVH RGHU =DKOXQJVGLHQVWHYHUWUDJ
IDQGGHU)UDQFKLVHYHUWUDJMHGRFKLP5DKPHQGHU6FKXOGUHFKWVPRGHUQLVLHUXQJQLFKW(LQJDQJLQ
GDV%UJHUOLFKH*HVHW]EXFK
:LH LQ GHQ 86$ XQG )UDQNUHLFK ]XYRU NDP HV DXFK LQ 'HXWVFKODQG YRU DOOHPZlKUHQG GHU
HUVWHQ 9HUEUHLWXQJVSKDVH GHV )UDQFKLVLQJ LQ GHQ QHXHQ %XQGHVOlQGHUQ ]X 7lXVFKXQJVIlOOHQ
JHJHQEHUJHVFKlIWVXQHUIDKUHQHQ)UDQFKLVHQHKPHUQDXFKLQ'HXWVFKODQGKDWGDV)UDQFKLVLQJ

















:LH LQ DQGHUHQ 5HFKWVRUGQXQJHQ GHPRQVWULHUWH XQODXWHUHV *HVFKlIWVJHEDUHQ YRQ
)UDQFKLVHJHEHUQ GLH 1RWZHQGLJNHLW GHU (QWZLFNOXQJ HLQHV UHFKWOLFKHQ 5DKPHQV IU GDV
YRUYHUWUDJOLFKH 5HFKWVYHUKlOWQLV 'DV GHXWVFKH 5HJHOXQJVPRGHOO XQWHUVFKHLGHW VLFK YRQ GHP
DPHULNDQLVFKHQ XQG IUDQ]|VLVFKHQ MHGRFK GDGXUFK GDVV LQ 'HXWVFKODQG ]ZDU NHLQH VSH]LHOOH
*HVHW]JHEXQJ ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ LP )UDQFKLVLQJ H[LVWLHUW MHGRFK ILQGHQ LP
GHXWVFKHQ 5HFKW GLH 9RUVFKULIWHQ GHV DOOJHPHLQHQ 9HUWUDJVUHFKWV VRZLH GHV +DQGHOV
:HUWSDSLHUXQGGHV:HWWEHZHUEVUHFKWVDXIGHQ)UDQFKLVHYHUWUDJ$QZHQGXQJ'LH5HJHOXQJGHU
YRUYHUWUDJOLFKHQ 3KDVH LP )UDQFKLVLQJ HUIROJW HEHQIDOOV QDFK GLH DOOJHPHLQHQ*UXQGVlW]H GHV
6FKXOGUHFKWV
'DV)UDQFKLVLQJXQGGDVYRUYHUWUDJOLFKH9HUKlOWQLVLP)UDQFKLVLQJVLQGLPGHXWVFKHQ6FKULIWWXP
LQ GHQ OHW]WHQ -DKU]HKQWHQ ]X HLQHP UHJH GLVNXWLHUWHQ 7KHPD JHZRUGHQ 'LH HUVWHQ
5HJHOXQJVJUXQGVlW]H ]X GHQ YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ XQG ]XU YRUYHUWUDJOLFKHQ
+DIWXQJ LP %HUHLFK GHV )UDQFKLVLQJ ZXUGHQ XQWHU (LQEH]LHKXQJ GHU HQWVSUHFKHQGHQ
(UIDKUXQJHQXQG5HJHOXQJVDQVlW]HLPDXVOlQGLVFKHQ5HFKWHUDUEHLWHW'DVLQ'HXWVFKODQGVHLW
GHU 6FKXOGUHFKWVPRGHUQLVLHUXQJ LP -DKUH  JHVHW]OLFK JHUHJHOWH ,QVWLWXW GHU FXOSD LQ
FRQWUDKHQGR HUP|JOLFKWH HV DXI )DOONRQVWHOODWLRQHQ GLH ZLH GHU $EVFKOXVV HLQHV
)UDQFKLVHYHUWUDJV LP EHVRQGHUHQ 0DH DXI YRUYHUWUDJOLFKH $XINOlUXQJ DQJHZLHVHQ VLQG
VSH]LILVFKH$QWZRUWHQ]XJHEHQ%LVKHXWHVLQGDEHUNHLQH$QVlW]HIUHLQHVSH]LHOOHJHVHW]OLFKH
5HJHOXQJ GHV )UDQFKLVHYHUKlOWQLVVHV HUNHQQEDU LQVEHVRQGHUH DXFK NHLQH VSH]LILVFK





)RUP GHV business format franchising UDVDQW YRQ GHQ 86$ DXV LQ GLH JDQ]H :HOW KLQDXV
YHUEUHLWHW6HLQZHOWZHLWHU(UIROJXQGGHUWUDQVQDWLRQDOH&KDUDNWHUVLQGDXIGHUHLQHQ6HLWHGHU
KRKHQ .RQNXUUHQ]IlKLJNHLW XQG GHU )OH[LELOLWlW LP 9HUJOHLFK ]X DQGHUHQ 9HUWULHEVIRUPHQ ]X
YHUGDQNHQ 9RU DOOHP ELHWHW GDV )UDQFKLVLQJ HLQH RSWLPDOH 6WUDWHJLH IU PLWWHOVWlQGLVFKH










,QYHVWLWLRQHQ LQ GLH 9HUWULHEVVWHOOHQ LQWHUHVVLHUW VLQG NODUH 9RUWHLOH ,Q GHQ HXURSlLVFKHQ
/lQGHUQ NRPPW GHP )UDQFKLVLQJ LP 9HUJOHLFK ]X GHQ 86$ MHGRFK HLQH JHULQJHUH
ZLUWVFKDIWOLFKH%HGHXWXQJ]X
'LH 7DWVDFKH GDVV GDV )UDQFKLVLQJ LQ VHLQHU PRGHUQHQ )RUP DXV GHQ 86$ VWDPPW XQG
GHP]XIROJH LP:HVHQWOLFKHQ DXI GLH DPHULNDQLVFKHQ 5HFKWVYRUVWHOOXQJHQ ]XUFNJHKW KDW IU
VHLQH UHFKWOLFKH%HKDQGOXQJ LQ DQGHUHQ5HFKWVV\VWHPHQ HUKHEOLFKHSUDNWLVFKH)ROJHQ'LH DXI
GLH DPHULNDQLVFKH *HVFKLFKWH GLHVHU 9HUWULHEVPHWKRGH $QIDQJ GHV YRULJHQ -DKUKXQGHUWV
]XUFNJHKHQGH ,GHH GHU NDXIPlQQLVFKHQ 6HOEVWVWlQGLJNHLW XQG GHV DOOJHPHLQ ]XJlQJOLFKHQ
*HVFKlIWVHUIROJV LVW IU GDV :HOWLPDJH GHV )UDQFKLVLQJ HVVHQWLHOO 'DV /HLWELOG GHV
)UDQFKLVHYHUWUDJHV LQ GHQ HXURSlLVFKHQ 5HFKWVRUGQXQJHQ LVW GXUFK GDV DQJORDPHULNDQLVFKH
9HUWUDJVPRGHOOJHSUlJW
'LH(QWZLFNOXQJVJHVFKLFKWH GHV)UDQFKLVLQJ DXI EHLGHQ6HLWHQGHV$WODQWLNV KDW ]ZDQJVOlXILJ
VWDUNH *HPHLQVDPNHLWHQ (V KDW VRZRKO LQ GHQ 86$ DOV DXFK LQ 'HXWVFKODQG XQG DQGHUHQ
/lQGHUQ (XURSDV lKQOLFKH (QWZLFNOXQJVDXIVFKZQJH XQG .ULVHQ JHJHEHQ 'LH
$XIVFKZXQJVSKDVHQ ODVVHQ VLFK GXUFK KRKH .RQNXUUHQ]IlKLJNHLW XQG HLQH EHVRQGHUH
*HHLJQHWKHLW GDV )UDQFKLVLQJ ]XU (UVFKOLHXQJ JHRJUDSKLVFK HQWIHUQWHU 0lUNWH HUNOlUHQ 'LH
.ULVHQSHULRGHQZXUGHQPDJHEOLFKGXUFKYHUEUHLWHWH7lXVFKXQJVSUDNWLNHQSURYR]LHUWGLHHLQHQ
9HUWUDXHQVYHUOXVWLQGLH9HUWULHEVIRUP]XU)ROJHKDWWHQ
,P YRUYHUWUDJOLFKHQ %HUHLFK ]HLJWH VLFK MHGRFK GLH 1RWZHQGLJNHLW HLQHU %HJUHQ]XQJ GHV
*UXQGVDW]HV GHU 9HUWUDJVIUHLKHLW XP 7lXVFKXQJVIlOOHQ YRU]XEHXJHQ ZR]X LQ YLHOHQ
5HFKWVRUGQXQJHQ GHU *HVHW]JHEHU WlWLJ ZXUGH 6FKRQ LQ GHU HUVWHQ DPHULNDQLVFKHQ
*HVHW]JHEXQJ]XP6FKXW]GHU(LQ]HOKlQGOHU LQGHU.UDIWIDKU]HXJXQGgOLQGXVWULH ]HLJWH VLFK
GLH JHVHW]JHEHULVFKH $EVLFKW HLQHUVHLWV GHQ (LQ]HOKlQGOHUQ HLQ JHZLVVHV 6FKXW]QLYHDX ]X
NRQ]HGLHUHQRKQHDEHUDQGHUHUVHLWVLQGLHJHVHW]JHEHULVFKHQ.RPSHWHQ]HQGHU(LQ]HOVWDDWHQ]X
VWDUNHLQJUHLIHQ]XZROOHQ
,P GHXWVFKHQ 5HFKW ZLUG GDJHJHQ ELVODQJ GHQ EHVRQGHUHQ +HUDXVIRUGHUXQJHQ GHU










(LQH EHJULIIOLFKH .ODUKHLW LVW VRZRKO IU GLH $EJUHQ]XQJ GHV )UDQFKLVLQJ YRQ DQGHUHQ
9HUWULHEVIRUPHQ DOV DXFK]XU UHFKWOLFKHQ(LQRUGQXQJGHV)UDQFKLVHYHUWUDJHV LQGDVNODVVLVFKH
9HUWUDJVV\VWHP ZQVFKHQVZHUW 'LH ELVODQJ DQJHVWHOOWHQ 'HILQLWLRQVYHUVXFKH VLQG lXHUVW
XPIDQJUHLFK GD VLH HLQH =XVDPPHQIDVVXQJ YRQ FKDUDNWHULVWLVFKHQ 0HUNPDOHQ GHV
)UDQFKLVHYHUKlOWQLVVHVGDUVWHOOHQ:HJHQGHU9LHOIDOWGHU(UVFKHLQXQJVIRUPHQEHLGHQHQXQWHU
8PVWlQGHQ XQWHUVFKLHGOLFKH (OHPHQWH GLHVHU9HUWULHEVIRUP LQ 9RUGHUJUXQG WUHWHQ LVW HV DEHU
UHFKWVWHFKQLVFK VFKZLHULJ HLQH HLQKHLWOLFKH DXI VlPWOLFKH 6DFKNRQVWHOODWLRQHQ DQZHQGEDUH
'HILQLWLRQGHV)UDQFKLVLQJ]XHUDUEHLWHQ'LHZHVWOLFKHQ'HILQLWLRQHQGHV)UDQFKLVLQJVLQGDEHU
IUGHQUXVVLVFKHQ7HLOGHU8QWHUVXFKXQJZLFKWLJGDGLH%HJULIIVEHVWLPPXQJGHV)UDQFKLVLQJLQ
5XVVODQG YRQ GHU LQ GHU ZHVWOLFKHQ 3UD[LV EOLFKHQ VWDUN DEZHLFKW 'LH 'HILQLWLRQVHOHPHQWH
KDEHQ DXFK IU GLH 3UREOHPDWLN GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ GLH *HJHQVWDQG GLHVHU
8QWHUVXFKXQJ ELOGHW HLQH EHVRQGHUH %HGHXWXQJ 'LH $XINOlUXQJVSIOLFKW VROOWH XQWHU DQGHUHP




*UXQGVlW]OLFK ZLUG LQ GHQ 86$ GDV )UDQFKLVLQJ EHJULIIOLFK ZHLWHU DOV LQ 'HXWVFKODQG
YHUVWDQGHQ 'RUW ZHUGHQ ]XP )UDQFKLVLQJ LQ GHU 5HJHO DOOH 9HUWULHEVIRUPHQ JH]lKOW GLH
JHVHW]OLFK EHVWLPPWH &KDUDNWHULVWLNHQ DXIZHLVHQ $XI GHU %XQGHVHEHQH ZLUG GDV )UDQFKLVLQJ
GXUFKGLHFederal Trade Commission)7&GHILQLHUW








&21&(51,1* )5$1&+,6,1*   K DEUXIEDU XQWHU KWWSZZZHFIUJRYFJLELQWH[W




 HLQH ZHVHQWOLFKH .RQWUROOH RGHU 8QWHUVWW]XQJ GXUFK GHQ )UDQFKLVHJHEHUV significant 
control or assistance
-HGH GDXHUKDIWH 9HUWUDJVEH]LHKXQJ GLH DOOH GUHL JHQDQQWHQ (OHPHQWH DXIZHLVW ZLUG DOV
)UDQFKLVHYHUWUDJ DQJHVHKHQZREHL HV DXI GLH GXUFK GLH9HUWUDJVSDUWHLHQ WDWVlFKOLFK JHZlKOWH
9HUWUDJVEH]HLFKQXQJ QLFKW DQNRPPW /LHJHQ GLH 0HUNPDOH YRU ILQGHW GLH 'LVFORVXUH
*HVHW]JHEXQJ $QZHQGXQJ GLH GHQ )UDQFKLVHJHEHU ]XU YRUYHUWUDJOLFKHQ 2IIHQOHJXQJ
EHVWLPPWHU,QIRUPDWLRQHQYHUSIOLFKWHW2EGHU)UDQFKLVHJHEHUWDWVlFKOLFKHLQHQ)UDQFKLVHYHUWUDJ




hEHU GLH 'HILQLWLRQ GHU )7& KLQDXV ELHWHQ GLH HLQ]HOVWDDWOLFKHQ *HVHW]JHEXQJHQ ZHLWHUH
'HILQLWLRQHQ GHV)UDQFKLVLQJ GLH LP9HUJOHLFK ]XU%XQGHVJHVHW]JHEXQJ HLQHQ EUHLWHUHQ.UHLV
GHU 5HFKWV XQG *HVFKlIWVYHUKlOWQLVVH HUIDVVHQ N|QQHQ 'DUEHU KLQDXV JLEW HV LQ GHQ
(LQ]HOVWDDWHQ XQWHUVFKLHGOLFKH 5HJHOXQJHQ LQ %H]XJ DXI GLH 4XDOLILNDWLRQ HLQHV
)UDQFKLVHYHUWUDJHV (LQ XQG GHUVHOEH 9HUWUDJ NDQQ QDFK GHU )UDQFKLVH*HVHW]JHEXQJ HLQHV
%XQGHVVWDDWHV DOV)UDQFKLVLQJEHWUDFKWHW QDFKGHU*HVHW]JHEXQJ HLQHV DQGHUHQ6WDDWHV MHGRFK
DOVHLQ/L]HQ]RGHU9HUWUDJVKlQGOHUYHUWUDJDQJHVHKHQZHUGHQ
'HQ HLQ]HOVWDDWOLFKHQ 'HILQLWLRQHQ OLHJW HQWZHGHU GHU HLQKHLWOLFKH 0DUNHWLQJSODQ marketing 
plan RGHU GLH ,QWHUHVVHQHLQKHLW community of interest DOV 4XDOLILNDWLRQVPHUNPDO
]XJUXQGH
'LH 'HILQLWLRQ GHV %XQGHVVWDDWHV 1HZ <RUN LVW HLQH GHU ZHLWJHKHQGVWHQ 'HILQLWLRQHQ GHV
)UDQFKLVLQJ LQ GHQ 86$ 'LHVHU ]XIROJH NDQQ GHU )UDQFKLVHQHKPHU VHLQ *HVFKlIW HQWZHGHU
QDFKGHP0DUNHWLQJSODQGHV)UDQFKLVHJHEHUVRGHUXQWHUGHVVHQ+DQGHOVPDUNHIKUHQ
)ROJOLFKIDOOHQXQWHUHLQ]HOVWDDWOLFKH'HILQLWLRQHQPHKUHUH9HUWULHEVIRUPHQZDVGLH9LHOIDOWYRQ
)UDQFKLVHIRUPHQ LQGHQ86$EHGLQJW  -HGRFKJLEWHV LQGHQ86$EHVWLPPWH%HVWDQGWHLOHGHV


















GDV 6FKULIWWXP YRUJHVFKODJHQHQ )RUPXOLHUXQJHQ VLQG DOV (UZlJXQJHQ ]XU GRJPDWLVFKHQ
(LQRUGQXQJ GHV )UDQFKLVLQJ DQ]XVHKHQ %HHLQIOXVVW ZXUGHQ GLH 'HILQLWLRQHQ ]XGHP GXUFK
%HJULIIVEHVWLPPXQJHQGHUHXURSlLVFKHQ2UJDQH
D 'HILQLWLRQHQDXIGHUHXURSlLVFKHQ(EHQH







'HU %HJULII )UDQFKLVLQJ HQWVSULFKW GHP $UW  =LII  GHU GDPDOV JHOWHQGHQ (8
*UXSSHQIUHLVWHOOXQJVYHURUGQXQJIU)UDQFKLVHYHUHLQEDUXQJHQ
$UW  ,,, OLW E GHU )UDQFKLVH±*92   EH]HLFKQHWH GLH )UDQFKLVHYHUHLQEDUXQJHQ DOV
Ä9HUHLQEDUXQJHQ LQ GHQHQ HLQ 8QWHUQHKPHQ GHU )UDQFKLVHJHEHU HV HLQHP DQGHUHQ
8QWHUQHKPHQGHP)UDQFKLVHQHKPHUJHJHQXQPLWWHOEDUHRGHUPLWWHOEDUHILQDQ]LHOOH9HUJWXQJ















YRQ 5HFKWHQ DQ JHZHUEOLFKHP RGHU JHLVWLJHP (LJHQWXP GDUXQWHU DQ GHQ :DUHQ]HLFKHQ







« ÄHLQ 9HUWULHEVV\VWHP GXUFK GDV :DUHQ XQGRGHU 7HFKQRORJLHQ XQGRGHU 'LHQVWOHLVWXQJHQ
YHUPDUNWHWZHUGHQ(VJUQGHW VLFK DXI HLQH ODQJHXQG IRUWODXIHQGH=XVDPPHQDUEHLW UHFKWOLFK
XQG ILQDQ]LHOO VHOEVWlQGLJHU XQG XQDEKlQJLJHU 8QWHUQHKPHQ GHQ )UDQFKLVHJHEHU XQG VHLQH
)UDQFKLVHQHKPHU 'HU )UDQFKLVHJHEHU JHZlKUW VHLQHQ )UDQFKLVHQHKPHUQ GDV 5HFKW XQG OHJW
LKQHQ JOHLFK]HLWLJ GLH 9HUSIOLFKWXQJ DXI HLQ *HVFKlIW HQWVSUHFKHQG VHLQHP .RQ]HSW ]X
EHWUHLEHQ'LHVHV5HFKWEHUHFKWLJWXQGYHUSIOLFKWHWGHQ)UDQFKLVHQHKPHUJHJHQHLQGLUHNWHVRGHU
LQGLUHNWHV (QWJHOW LP 5DKPHQ HLQHV VFKULIWOLFKHQ ]X GLHVHP =ZHFN ]ZLVFKHQ GHQ 3DUWHLHQ
DEJHVFKORVVHQHQ )UDQFKLVHYHUWUDJHV EHL ODXIHQGHU WHFKQLVFKHU XQG EHWULHEVZLUWVFKDIWOLFKHU
8QWHUVWW]XQJGXUFKGHQ)UDQFKLVHJHEHUGHQ6\VWHPQDPHQXQGRGHUGDV:DUHQ]HLFKHQXQGRGHU
GLH 'LHQVWOHLVWXQJVPDUNH XQGRGHU DQGHUH JHZHUEOLFKH 6FKXW] RGHU 8UKHEHUUHFKWH VRZLH GDV




DXFK GLH GHXWVFKH /HKUH GHQ ,QKDOW GHV )UDQFKLVLQJ JHQDXHU ]X EHJUHQ]HQ 6R ZlKOWGiesler
IROJHQGHQ $QVDW] ]XU %HJULIIVEHVWLPPXQJ 8QWHU HLQHU )UDQFKLVH ZLUG GLH *HVDPWKHLW GHU
5HFKWHYHUVWDQGHQZHOFKHGHU)UDQFKLVHJHEHUGHP)UDQFKLVHQHKPHUJHZlKUWXQGZHOFKHGHQ
)UDQFKLVHQHKPHU EHUHFKWLJHQ XQG YHUSIOLFKWHQ JHJHQ ILQDQ]LHOOH 9HUJWXQJ GDV *HVFKlIW GHV
9HUWULHEV YRQ :DUHQ 'LHQVWOHLVWXQJHQ XQGRGHU 7HFKQRORJLHQ LP 5DKPHQ HLQHV YRQ GHP














'LH 9RUJHKHQVZHLVH ]XU 'HILQLWLRQ GHV )UDQFKLVLQJ LQ 'HXWVFKODQG XQG LQ GHQ 86$ LVW
XQWHUVFKLHGOLFK,QGHQ86$VLQGEHUHLWVLQGHU%HJULIIVEHVWLPPXQJGLHQRWZHQGLJHQ(OHPHQWH
GLHVHU9HUWULHEVPHWKRGHPDUNLHUWDOOHUGLQJVHUODXEWGLHHLQ]HOVWDDWOLFKH*HVHW]JHEXQJGXUFKGLH
ZHLFKHQ)RUPXOLHUXQJHQGHU HLQ]HOVWDDWOLFKHQ*HVHW]H HLQH9LHO]DKO YRQ9HUWUlJHQXQWHU GHP
2EHUEHJULII )UDQFKLVLQJ ]X HUIDVVHQ ,Q 'HXWVFKODQG ZLUG GLHVHU 9HUWUDJVW\S QLFKW JHVHW]OLFK
JHUHJHOWZHVKDOEHV]XHLQHU9LHOIDOWYRQ'HILQLWLRQHQNDP-HGRFKVWLPPHQGLHGHXWVFKHQXQG





8P OHW]WOLFK HLQH $XVVDJH EHU GLH 9RU XQG 1DFKWHLOH WUHIIHQ ]X N|QQHQ VRZLH EHU GDV
$XVPDGHUhEHUWUDJEDUNHLWGHVDPHULNDQLVFKHQXQGGHXWVFKHQ)UDQFKLVHUHFKWVNRQ]HSWVDXIGDV
UXVVLVFKH5HFKW EHGDUI HV HLQHU$QDO\VH GHU5HFKWVQDWXU GHV )UDQFKLVHYHUWUDJV LP MHZHLOLJHQ
5HFKWVUDXP 'LH $EJUHQ]XQJ ]X YHUZDQGWHQ 9HUWUDJVW\SHQ KLOIW ]XGHP GLH .RQWXUHQ GHV
)UDQFKLVLQJ]XVFKlUIHQ





)U GHQ DQJORDPHULNDQLVFKHQ 5HFKWVNUHLV LVW GLH %HWUDFKWXQJ GHU /L]HQ] ]XU 1XW]XQJ HLQHU








'D LP DPHULNDQLVFKHQ 5DXP HLQH IUDQFKLVHVSH]LILVFKH *HVHW]JHEXQJ H[LVWLHUW ZLUG GHU
%HVWLPPXQJ GHU 5HFKWVQDWXU GHV )UDQFKLVHYHUWUDJHV GHXWOLFK ZHQLJHU $XIPHUNVDPNHLW
JHVFKHQNWDOVLPGHXWVFKHQ5HFKWZRHLQHHQWVSUHFKHQGH5HJHOXQJQLFKWEHVWHKW:LHDXFKLQ
GHU GHXWVFKHQ /LWHUDWXU ZLUG LQ GHQ 86$ DOOJHPHLQ DXI GLH .RPSOH[LWlW GHV
)UDQFKLVHYHUKlOWQLVVHV KLQJHZLHVHQ LQ GHP VLFK GLH WHLOZHLVH JOHLFKJHULFKWHWHQ XQG WHLOZHLVH
ZLGHUVWUHLWHQGHQ,QWHUHVVHQGHU9HUWUDJVEHWHLOLJWHQWUHIIHQ
'LH )UDQFKLVHYHUWUlJH ZHUGHQ JUXQGVlW]OLFK DOV relational contracts DQJHVHKHQ 'LHVH
NRPPHQ GHP %HJULII GHV 'DXHUVFKXOGYHUKlOWQLVVHV LP GHXWVFKHQ 5HFKW QDKH $OV
'DXHUVFKOXOGYHUWUlJH ZHUGHQ 9HUWUlJH EH]HLFKQHW GLH HLQH *UXQGODJH IU HLQH ODQJIULVWLJH
%LQGXQJ GHU 3DUWHLHQ ELOGHQ GLHZHJHQ GHU9HUWUDJVGDXHU XQG.RPSOH[LWlW ]XQlFKVW QLFKW LQ
DOOHQ (LQ]HOKHLWHQ JHUHJHOW ZHUGHQ N|QQHQ XQG HUVW PLW GHU =HLW GXUFK QHXH 9HUWUlJH
NRQNUHWLVLHUWXQGHUJlQ]WZHUGHQ,QGHUDPHULNDQLVFKHQ/LWHUDWXUZLUGGDEHLDXIGLHDQIlQJOLFKH
8QYROOVWlQGLJNHLW GHV 9HUWUDJHV DOV HLQH 8UVDFKH GDIU KLQJHZLHVHQ GDVV EHVRQGHUH
6FKXW]PDQDKPHQIUGLHODQJIULVWLJHQ,QYHVWLWLRQHQGHV)UDQFKLVHQHKPHUVHUIRUGHUOLFKVLQG
:lKUHQG GLH LP (LQ]HOIDOO ZHLWJHKHQGHQ .RQWUROOEHIXJQLVVH ]X *XQVWHQ GHU 6\VWHP]HQWUDOHQ
]XU )UDJH EHU HLQH P|JOLFKH $QZHQGXQJ GHV $UEHLWVUHFKWV YHUDQODVVHQ JHKW GLH
DPHULNDQLVFKH/LWHUDWXU JUXQGVlW]OLFK GDYRQ DXV GDVV)UDQFKLVHYHUWUlJH NHLQH$UEHLWVYHUWUlJH
VLQGGDGHU)UDQFKLVHQHKPHUVHOEVWEHUHFKWLJWLVW3HUVRQDOHLQ]XVWHOOHQVHOEVWlQGLJGLH4XDOLWlW
GHU3URGXNWLRQ]XJHZlKUOHLVWHQKDWXQGLP:HVHQWOLFKHQVHLQ8QWHUQHKPHQVHOEVWlQGLJIKUW
'LH'LVFORVXUH*HVHW]JHEXQJ EH]LHKW VLFK QXU DXI VROFKH5HFKWVYHUKlOWQLVVH GLH QLFKW LQ GHQ
6FKXW]EHUHLFKVGHV$UEHLWVUHFKWV IDOOHQ8PHLQH(QWVFKHLGXQJEHUGLH MHZHLOLJH$QZHQGXQJ
GHV$UEHLWVUHFKWV]XWUHIIHQSUIWGLH)7&GHQ.RQWUROOJUDGLP)UDQFKLVHV\VWHPLQVEHVRQGHUH















)UDQFKLVHJHEHU HLQ 5HFKW ]XU .QGLJXQJ GHV 9HUWUDJV KDW XQG RE GHU )UDQFKLVHQHKPHU
YHUSIOLFKWHWLVWDQIlQJOLFKH,QYHVWLWLRQHQLQGDV*HVFKlIWYRU]XQHKPHQ
'D IU GLH )UDQFKLVHV\VWHPH HLQH 8QLIRUPLWlW XQG HLQ 6WUHEHQ QDFK LQWHUQHU .RQWUROOH
FKDUDNWHULVWLVFKVLQGVLQGGLHPHLVWHQ)UDQFKLVHYHUWUlJH6WDQGDUGIRUPYHUWUlJHXQGZHUGHQGHP
)UDQFKLVHQHKPHU LQ6WDQGDUGIRUP take-it-or-leave-it basis YRUJHOHJW ,QGHU5HJHOZLUG LP
)UDQFKLVLQJ EHU 9HUWUDJVEHGLQJXQJHQ QLFKW LQGLYLGXHOO YHUKDQGHOW XQG GHU )UDQFKLVHJHEHU
YHUZHQGHW HLQH lKQOLFKH 9HUWUDJVIRUP IU DOOH *HVFKlIWH JOHLFKHU $UW 'DV %HGUIQLV QDFK
6WDQGDUGIRUPXOLHUXQJHQ LVW GXUFK GLH 6WUXNWXU GHV )UDQFKLVHV\VWHPV EHGLQJW GLH0|JOLFKNHLW
GLH 9HUWUDJVEHGLQJXQJHQ ]X YHUKDQGHOQ ZUGH ]XU 9HUVFKLHGHQEHKDQGOXQJ HLQ]HOQHU
)UDQFKLVHQHKPHU IKUHQ XQG HLQH ]HQWUDOLVLHUWH 6\VWHPVWHXHUXQJ HUVFKZHUHQ ,P hEULJHQ
ELUJW GDV )UDQFKLVLQJ JHUDGH GLH 7HLOQDKPH DP HLQKHLWOLFKHQ 6\VWHP 9RUWHLOH IU GLH
)UDQFKLVHQHKPHU ZHLO GDGXUFK PHKUHUH PLW GHU ([LVWHQ]JUQGXQJ YHUEXQGHQH 5LVLNHQ
JHPLQGHUWZHUGHQ
(LQLJH86*HULFKWHKDEHQHUZRJHQ)UDQFKLVHYHUWUlJHDOVGHP9HUEUDXFKHUUHFKW]X]XRUGQHQGH
contracts of adhesion ]X EHWUDFKWHQ PLW GHU )ROJH HLQHU HQWVSUHFKHQGHQ $XVGHKQXQJ
YHUEUDXFKHUUHFKWOLFKHU 6FKXW]YRUVFKULIWHQ $OV 9HUWUDJVSDUWHL PLW GHU VWUXNWXUHOO JHULQJHUHQ
9HUKDQGOXQJVPDFKW EOLHEH GHP )UDQFKLVHQHKPHU UHJHOPlLJ QXU GLH YRUJHVFKODJHQHQ




DOV 9HUEUDXFKHU EHWUDFKWHW GHU 9HUWUlJH ]X SULYDWHQ =ZHFNHQ DEVFKOLHW 'LHV LVW EHL
)UDQFKLVHQHKPHUQQLFKWGHU)DOO6ROOWHGLHDOOJHPHLQH(LQRUGQXQJGHU)UDQFKLVHYHUWUlJHLQGLH
contracts of adhesion123]XWUHIIHQZUGHGLHVOHW]WHQGOLFKEHGHXWHQGDVVMHGHU)UDQFKLVHQHKPHU


















'DEHL ZUGH GLH WDWVlFKOLFKH 0DUNWVLWXDWLRQ XQG 0DFKWSRVLWLRQ GHU 9HUWUDJVEHWHLOLJWHQ LP
(LQ]HOIDOO XQEHDFKWHW EOHLEHQ ,Q GHU DPHULNDQLVFKHQ 5HFKWVSUHFKXQJ ZXUGH LQ GLHVHP
=XVDPPHQKDQJ GDUEHU KLQDXV GDUDXI KLQJHZLHVHQ GDVV GDV 8QJOHLFKJHZLFKW GHU
9HUKDQGOXQJVPDFKW IUGLHPHLVWHQ+DQGHOVJHVFKlIWH FKDUDNWHULVWLVFKVHLXQGGDVVHVQLFKW]X
GHQ $XIJDEHQ GHU *HULFKWH JHK|UH GLHVH DQIlQJOLFKH QDWUOLFKH $V\PPHWULH ]XJXQVWHQ HLQHU
9HUWUDJVSDUWHL DXV]XJOHLFKHQ +LHULQ NRPPW HLQPDO PHKU GHU DQJORDPHULNDQLVFKH $QVDW]
]XP $XVGUXFN GDVV $XIJDEH GHV 5HFKWV QLFKW VHL 3DUWHLHQ YRU GHP $EVFKOXVV XQJQVWLJHU
9HUWUlJH]XVFKW]HQ
=XVDPPHQIDVVHQG NDQQ PDQ IHVWVWHOOHQ GDVV LQ GHQ 86$ GHU )UDQFKLVHYHUWUDJ DOV HLJHQHU




,Q'HXWVFKODQG KHUUVFKW LQ %H]XJ DXI GLH 5HFKWVQDWXU GHV )UDQFKLVHYHUWUDJHV HLQH9LHOIDOW DQ




GHV )UDQFKLVHQHKPHUV HUIROJHQ LQ GHU 5HJHO HUVW QDFK HLQHU JHZLVVHQ =HLW ZHVKDOE
)UDQFKLVHYHUWUlJH GHPHQWVSUHFKHQG PHLVWHQV IU HLQH ODQJH =HLW DEJHVFKORVVHQ ZHUGHQ 'HU
KHUUVFKHQGHQ 0HLQXQJ GHU GHXWVFKHQ /LWHUDWXU ]XIROJH VLQG VLH 'DXHUVFKXOGYHUKlOWQLVVH EHL
GHQHQ]XVlW]OLFK]XGHPDP$QIDQJIHVWJHOHJWHQ3IOLFKWHQXPIDQJZlKUHQGGHU9HUWUDJVODXI]HLW
QHXH/HLVWXQJV6FKXW] XQG1HEHQSIOLFKWHQ HQWVWHKHQN|QQHQ'LH)UDQFKLVHYHUWUlJHZHUGHQ
PHLVWHQV ]XHUVW DOV5DKPHQYHUWUlJH DEJHVFKORVVHQ 6LH UHJHOQ GDEHL QXU JUXQGOHJHQGH5HFKWH
XQG3IOLFKWHQGHU9HUWUDJVEHWHLOLJWHQGLHLQGHU)ROJHLQGHQ$XVIKUXQJVYHUWUlJHQNRQNUHWLVLHUW
ZHUGHQ
(LQHP)UDQFKLVHYHUWUDJ OLHJW QLFKW QXU HLQH NODVVLVFK ELODWHUDOH9HUWUDJVEH]LHKXQJ ]X*UXQGH
9LHOPHKU LVW HU HKHU HLQ 7HLO HLQHV ZHFKVHOQGHQ PXOWLODWHUDOHQ 9HUKlOWQLVVHV LQ GDV GLH










6\VWHPNXQGHQ PLWHLQEH]RJHQ ZHUGHQ 'HQ )UDQFKLVHYHUWUDJ NDQQ PDQ GHPQDFK DXFK DOV
1HW]ZHUNYHUWUDJEH]HLFKQHQ
2EZRKO GDV NODVVLVFKH)UDQFKLVHV\VWHP XUVSUQJOLFK YHUWLNDO RUJDQLVLHUWZDU LVW GHU LQ GHU
5HJHOLQGLH9HUWULHEVRUJDQLVDWLRQGHV)UDQFKLVHJHEHUVHLQJHJOLHGHUWH)UDQFKLVHQHKPHUYRQGHU
=HQWUDOH UHFKWOLFK XQG ZLUWVFKDIWOLFK XQDEKlQJLJ 'DUEHU KLQDXV KDQGHOW GHU
)UDQFKLVHQHKPHU ]XYRUGHUVW LP HLJHQHQ ,QWHUHVVH 'HU )UDQFKLVHJHEHU HUWHLOW GHP
)UDQFKLVHQHKPHU HLQH HQWJHOWOLFKH (UODXEQLV ]XU %HQXW]XQJ VHLQHU 1DPHQV XQG




'HXWVFKODQG IlOOW GHU )UDQFKLVHQHKPHU VFKRQ PLW GHU 8QWHU]HLFKQXQJ GHV )UDQFKLVHYHUWUDJHV
XQWHUGHQ8QWHUQHKPHUEHJULIILP6LQQHYRQ%*%GDGHU9HUWUDJVVFKOXVVJHUDGH$XVGUXFN
GHU (QWVFKHLGXQJ XQWHUQHKPHULVFK WlWLJ ZHUGHQ ]X ZROOHQ LVW 'HP $QVSUXFK GHV




,VW GLH ,QWHJUDWLRQ GHV )UDQFKLVHQHKPHUV LQ GDV $EVDW]V\VWHP GHV )UDQFKLVHJHEHUV VR
ZHLWJHKHQGGDVVVHLQHXQWHUQHKPHULVFKH8QDEKlQJLJNHLWEH]ZHLIHOWZHUGHQNDQQVRVWHOOWVLFK
GLH )UDJH RE GHU )UDQFKLVHQHKPHU DOV VFKHLQVHOEVWlQGLJ ]X EH]HLFKQHQ LVW XQG GDGXUFK
DUEHLWVUHFKWOLFKHP 6FKXW] XQWHUOLHJW$OOHLQ DXV GHU IU GDV )UDQFKLVLQJ GXUFKDXV W\SLVFKHQ























'HU KHUUVFKHQGHQ 0HLQXQJ GHU GHXWVFKHQ /LWHUDWXU ]XIROJH LVW GHU )UDQFKLVHYHUWUDJ HLQ
W\SHQJHPLVFKWHU9HUWUDJ GHU XQWHU DQGHUHP(OHPHQWH GHV.DXIYHUWUDJHV  %*% GHV
3DFKWYHUWUDJHV%*%XQGGHV*HVFKlIWVEHVRUJXQJVYHUWUDJHV%*%HLQVFKOLHW
'LHVHU $QVLFKW LVW ]X]XVWLPPHQ GHQQ GLH W\SLVFKHQ 9HUWUDJPHUNPDOH GLHVHU
9HUWUDJVYHUKlOWQLVVHDXFKLP)UDQFKLVHYHUWUDJ]X$XVGUXFNWUHWHQ
(LQ7HLOGHV6FKULIWWXPVQHLJWLQ]ZLVFKHQGD]XGHQ)UDQFKLVHYHUWUDJDOVHLQHQ9HUWUDJHLJHQHU
$UW sui generis ]X EHWUDFKWHQ 'LHVHU 0HLQXQJ LVW QLFKW ]X]XVWLPPHQ GD GHU
)UDQFKLVHYHUWUDJ HUNHQQEDUH (OHPHQWH DQGHUHU 9HUWUDJW\SHQ HQWKlOW XQG VRPLW DOV
W\SHQJHPLVFKWHU 9HUWUDJ EHWUDFKWHW ZHUGHQ NDQQ 'D EHL XQWHUVFKLHGOLFKHQ $UWHQ YRQ
)UDQFKLVHYHUWUlJHQ YHUVFKLHGHQH (OHPHQWH HLQ]HOQHU 9HUWUDJVW\SHQ DQ %HGHXWXQJ JHZLQQHQ
N|QQHQ EHVWHKHQ LQ GHU GHXWVFKHQ /HKUH $QVLFKWHQ GLH GHQ MHZHLOV
JHVFKlIWVEHVRUJXQJVUHFKWOLFKHQ OL]HQ]UHFKWOLFKHQ XQG JHVHOOVFKDIWVUHFKWOLFKHQ 9RUVWHOOXQJHQ
KLQVLFKWOLFKGHU5HFKWVQDWXUGHV)UDQFKLVHYHUWUDJHVGHQ9RUWULWWJHEHQ
(UKHOOHQG LVW DXFK HLQ 9HUJOHLFK GHV )UDQFKLVHYHUWUDJV PLW DQGHUHQ 9HUWULHEVYHUWUlJHQ
QDPHQWOLFKGHP+DQGHOVYHUWUHWHUYHUWUDJXQGGHP.RPPLVVLRQVYHUWUDJ
'HU+DQGHOVYHUWUHWHUYHUWUDJ  $EV +*% XQWHUVFKHLGHW VLFK YRP )UDQFKLVLQJ GDGXUFK
GDVV GHU+DQGHOVYHUWUHWHU DOV VHOEVWlQGLJHU*HZHUEHWUHLEHQGHU IU HLQHQ DQGHUHQ8QWHUQHKPHU
























6FKZLHULJHU LVW GLH $EJUHQ]XQJ GHU )UDQFKLVHYHUWUlJH ± LQVEHVRQGHUH LP:DUHQIUDQFKLVLQJ ±
]XP 9HUWUDJVKDQGHO 'HU 9HUWUDJVKlQGOHU LVW ZLH GHU )UDQFKLVHQHKPHU DXFK DXI HLJHQH
5HFKQXQJXQGLPHLJHQHQ1DPHQWlWLJ$XIJUXQGGHU9LHO]DKOGHUUHFKWOLFKHQ9HUSIOLFKWXQJHQ
]ZLVFKHQ )UDQFKLVHQHKPHU XQG )UDQFKLVHJHEHU LVW GDV )UDQFKLVLQJ NRPSOH[HU DOV GHU
9HUWUDJVKDQGHO'DUEHUKLQDXVLVWGLHOL]HQ]UHFKWOLFKHE]ZSDFKWUHFKWOLFKH.RPSRQHQWHGLHLQ
GHU HQWJHOWOLFKHQ hEHUWUDJXQJ DXVVFKOLHOLFKHU 5HFKWH XQG .QRZ+RZ EHVWHKW IU GDV










'LH DPHULNDQLVFKH /LWHUDWXU XQWHUVFKHLGHW JUXQGVlW]OLFK ]ZLVFKHQ product (distribution) 
franchising XQG (package)business format franchising ,Pdistribution franchising EHNRPPW
GHU )UDQFKLVHQHKPHU HLQH /L]HQ] ]XP 9HUWULHE GHU :DUHQ GLH GXUFK GHQ )UDQFKLVHJHEHU
KHUJHVWHOOWXQGXQWHUGHU+DQGHOVPDUNHGHV)UDQFKLVHJHEHUVYHUNDXIWZHUGHQ%HLPbusiness 
format-)UDQFKLVLQJ HUWHLOW GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU HLQH /L]HQ] ]XU
%HWULHEVIKUXQJ XQWHU GHU +DQGHOVPDUNH GHV )UDQFKLVHJHEHUV LP 5DKPHQ HLQHV HLQKHLWOLFKHQ




,QWHJUDWLRQVJUDGH GHV )UDQFKLVHQHKPHUV LQ GDV )UDQFKLVHV\VWHP (V ZLUG JUXQGVlW]OLFK
DQHUNDQQW GDVVPRGHUQH)UDQFKLVHV\VWHPHXQWHUVFKLHGHQZHUGHQ LQ VWULNW YHUWLNDO RUJDQLVLHUWH
)RUPHQGDVVRJpower franchisingVRZLHSDUWQHUVFKDIWOLFKRULHQWLHUWH)UDQFKLVHV\VWHPHGLH
LPPHU PHKU DQ %HGHXWXQJ JHZLQQHQ LQVEHVRQGHUH VHLW VLFK GLH (UNHQQWQLV GXUFKJHVHW]W KDW
GDVV HV IU GHQ (UIROJ GHV )UDQFKLVHV\VWHPV PDJHEOLFK LVW GDVV DOOH )UDQFKLVHQHKPHU DQ
GLHVHP LQ HLQHU SRVLWLYHQ $UW XQG:HLVH PLWZLUNHQ ,P QHXHVWHQ 6FKULIWWXP ZLUG DXI GLH
YHUWLNDONRRSHUDWLYH 2UJDQLVDWLRQ GHV )UDQFKLVLQJ KLQJHZLHVHQ 'LH VWULNW YHUWLNDO
RUJDQLVLHUWHQ )UDQFKLVHV\VWHPH GDJHJHQ WUDJHQ GDV 5LVLNR RSSRUWXQLVWLVFKHQ+DQGHOQV VHLWHQV
GHV)UDQFKLVHJHEHUVXQGZHUGHQKHXW]XWDJHDOVNRQWUDSURGXNWLYEHWUDFKWHWPLWGHU)ROJHGDVV















,Q 'HXWVFKODQG ZLUG GLH 8QWHUVFKHLGXQJ GHU $UWHQ GHV )UDQFKLVLQJ LQ GHU 5HJHO QDFK GHP
*HJHQVWDQG GHU *HVFKlIWVWlWLJNHLW XQG GHP *UDG LQWHUQHU ,QWHJUDWLRQ LP )UDQFKLVHV\VWHP
GXUFKJHIKUW
D 8QWHUVFKHLGXQJQDFKGHP*HJHQVWDQGGHU*HVFKlIWVWlWLJNHLW
-H QDFKGHP ZHOFKH /HLVWXQJ GHQ 6\VWHPJHJHQVWDQG ELOGHW ZLUG LQ GHU GHXWVFKHQ /LWHUDWXU
]ZLVFKHQ GHP 3URGXNWLRQV 9HUWULHEV XQG 'LHQVWOHLVWXQJVIUDQFKLVLQJ XQWHUVFKLHGHQ %HLP
3URGXNWLRQVIUDQFKLVLQJVWHOOWGHU)UDQFKLVHQHKPHUQDFKGHQ$QZHLVXQJHQGHV)UDQFKLVHJHEHUV
GLH :DUHQ KHU GLH XQWHU GHP :DUHQ]HLFKHQ GHV )UDQFKLVHJHEHUV YHUNDXIW ZHUGHQ 'DV
9HUWULHEVIUDQFKLVLQJ EHVFKUlQNW VLFK DXI GHQ 9HUNDXI EHVWLPPWHU :DUHQ XQWHU GHU
*HVFKlIWVEH]HLFKQXQJ GHV )UDQFKLVHJHEHUV %HLP 'LHQVWOHLVWXQJVIUDQFKLVLQJ ELHWHW GHU
)UDQFKLVHQHKPHU 'LHQVWOHLVWXQJHQ XQWHU GHU *HVFKlIWVEH]HLFKQXQJ GHP +DQGHOVQDPHQ RGHU
GHP:DUHQ]HLFKHQGHV)UDQFKLVHJHEHUVXQGLQhEHUHLQVWLPPXQJPLWGHVVHQ5LFKWOLQLHQDQ
E 8QWHUVFKHLGXQJQDFKGHP*UDGLQWHUQHU,QWHJUDWLRQ




RULHQWLHUWHU )UDQFKLVHV\VWHPH ZlFKVW 'LH =HQWUDOH XQG GLH )UDQFKLVHQHKPHU ZHUGHQ QLFKW
PHKU QXU DOV JHJHQVHLWLJH ,QWHUHVVHQ YHUIROJHQGH .RQNXUUHQWHQ VRQGHUQ LPPHU PHKU DOV
9HUWUDJVSDUWQHU GHUHQ ,QWHUHVVHQ JOHLFKJHULFKWHW VLQG DQJHVHKHQ(VZLUG GHPHQWVSUHFKHQG
]ZLVFKHQ GHP 6XERUGLQDWLRQV XQG 3DUWQHUVFKDIWVIUDQFKLVLQJ .RRSHUDWLRQVIUDQFKLVLQJ
XQWHUVFKLHGHQ
'DV6XERUGLQDWLRQVIUDQFKLVLQJ]XGHPMartinekGLH0HKU]DKOGHUGHXWVFKHQ)UDQFKLVHV\VWHPH
]lKOW ZLUG LP :HVHQWOLFKHQ DOV HLQH :HLWHUHQWZLFNOXQJ GHV +DQGHOVYHUWUHWHUYHUWUDJHV















GLH VWUDIIH 8QWHURUGQXQJ GHV )UDQFKLVHQHKPHUV DE GHU ÄDOV 9DVDOO GHV )UDQFKLVHJHEHUV GHQ
%HWULHEJDQ]QDFKGHQ:HLVXQJHQXQGXQWHUGHU.RQWUROOHGHV)UDQFKLVHJHEHUVIKUW³




,PDJH XQG GLH *UXSSHQNRRSHUDWLRQ GHU 6\VWHP]HQWUDOH XQG GHU HLQ]HOQHQ )UDQFKLVHQHKPHU
FKDUDNWHULVWLVFK
 'LUHNWXQG0DVWHUIUDQFKLVLQJ
-H QDFKGHP RE GLH :DUHQ XQG 'LHQVWOHLVWXQJHQ LQQHUKDOE GHV )UDQFKLVHV\VWHPV GLUHNW RGHU
LQGLUHNW YHUPDUNWHW ZHUGHQ XQWHUVFKHLGHW PDQ VRZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$
]ZLVFKHQGHP'LUHNW)UDQFKLVLQJXQGGHP0DVWHUIUDQFKLVLQJ
%HLP 'LUHNW)UDQFKLVLQJ ZLUG GHU )UDQFKLVHYHUWUDJ ]ZLVFKHQ GHP )UDQFKLVHJHEHU XQG GHP
)UDQFKLVHQHKPHUDEJHVFKORVVHQ6RPLWOLHJWHLQNODVVLVFKHVHLQVWXILJHV9HUWUDJVYHUKlOWQLVYRU
%HLP 0DVWHUIUDQFKLVLQJ YHUJLEW GHU )UDQFKLVHJHEHU 0DVWHUIUDQFKLVHJHEHU GHP HUVWHQ
)UDQFKLVHQHKPHU 0DVWHUIUDQFKLVHQHKPHU GDV 5HFKW 8QWHU)UDQFKLVHQ DQ ZHLWHUH
)UDQFKLVHQHKPHU]XYHUJHEHQ'LH0DVWHUIUDQFKLVHYHUWUlJHZHUGHQSULPlULPLQWHUQDWLRQDOHQ




)UDQFKLVHQHKPHUV KLQJHZLHVHQ ZLUG (V VWHOOW VLFK GLH )UDJH RE GLHVH &KDUDNWHULVWLN
XQWHUVFKLHGOLFKH$XVPDHKLQVLFKWOLFKGHV$XINOlUXQJVXPIDQJVEHGLQJHQNDQQ
,9=XVDPPHQIDVVXQJ
2EZRKO LQ 'HXWVFKODQG HLQLJH &KDUDNWHULVWLND GHV )UDQFKLVLQJ DOV XQDEGLQJEDU EHWUDFKWHW
ZHUGHQ NHQQW GDV GHXWVFKH 5HFKW LP *HJHQVDW] ]XP DPHULNDQLVFKHQ 5HFKW PDQJHOV

Martinek, LQ Martinek/Semler/Habermeier, +DQGEXFKGHV9HUWULHEVUHFKWV 5Q 
Martinek0RGHUQH9HUWUDJVW\SHQ%DQG,,6
Martinek 0RGHUQH 9HUWUDJVW\SHQ %DQG ,, 6  ]X GLHVHU 7\SRORJLH GHV )UDQFKLVLQJ VLHKH DXFK Graf v. 
Westphalen,1-:6Pasderski$XVVHQKDIWXQJGHV)UDQFKLVHJHEHUV6






JHVHW]OLFKHU $XVJHVWDOWXQJ GHV 9HUWUDJVW\SXV )UDQFKLVLQJ NHLQH JHQHUHOODEVWUDNWH /LVWH YRQ
(OHPHQWHQ GLH DXI GDV 9RUOLHJHQ HLQHV )UDQFKLVHYHUWUDJV VFKOLHHQ OLHH 'LH GHXWVFKH
5HFKWVSUHFKXQJ JHKW LQ GHU %HXUWHLOXQJ GHV GHU JHULFKWOLFKHQ $XVHLQDQGHUVHW]XQJ ]XJUXQGH
OLHJHQGHQ9HUWUDJVYHUKlOWQLVVHV YLHOPHKU YRQ GHQ8PVWlQGHQ GHV (LQ]HOIDOOV DXV XQGZHQGHW
GLHMHQLJHQ9RUVFKULIWHQGHVDOOJHPHLQHQXQGEHVRQGHUHQ=LYLOUHFKWVDQGLHVLH]XU%HXUWHLOXQJ
GHVLQGLYLGXHOOHQ6DFKYHUKDOWVIUJHERWHQKlOW
,P DPHULNDQLVFKHQ5HFKW LVW HEHQIDOOV NHLQH HLQKHLWOLFKH'HILQLWLRQ GHV )UDQFKLVLQJ HUDUEHLWHW
ZRUGHQ 1HEHQ GHU )7& KDEHQ GLH (LQ]HOVWDDWHQ PLW GHU IUDQFKLVHVSH]LILVFKHQ *HVHW]JHEXQJ
HLJHQH'HILQLWLRQHQ GHV )UDQFKLVHYHUKlOWQLVVHV HQWZLFNHOW =XP0LQGHVWXPIDQJ GHU (OHPHQWH
HLQHV)UDQFKLVHYHUWUDJHV]lKOHQLQGHQ86$GLHhEHUJDEHGHV1XW]XQJVUHFKWVLQ%H]XJDXIGLH
+DQGHOVPDUNH GLH .RQWUROO XQG 8QWHUVWW]XQJVPDQDKPHQ GHU =HQWUDOH VRZLH GLH





,P GHXWVFKHQ 5HFKW JHK|UW ]XU 'HILQLWLRQ GHV )UDQFKLVLQJ GLH JHPHLQVDPH %HQXW]XQJ GHU
*HVFKlIWVEH]HLFKQXQJ XQG GHV :DUHQ]HLFKHQV GXUFK GHQ )UDQFKLVHJHEHU XQG GLH
)UDQFKLVHQHKPHU 'LH IU GDV )UDQFKLVLQJ FKDUDNWHULVWLVFKHQ .RQWUROO XQG
8QWHUVWW]XQJVPDQDKPHQ VRZLH GLH (QWJHOWOLFKNHLW GHV )UDQFKLVHYHUWUDJHV ZHUGHQ GXUFK GLH















/L]HQ]HOHPHQW 1XW]XQJVUHFKWH IU GLH +DQGHOVPDUNH XQG GDV
*HVFKlIWVEHVRUJXQJVHOHPHQW .RQWUROOH XQG 8QWHUVWW]XQJ GXUFK GLH 6\VWHP]HQWUDOH
FKDUDNWHULVWLVFK,QGHQ86$ZLUGGDV9HUWUDJVYHUKlOWQLVLP)UDQFKLVLQJDOVHLQ9HUWUDJHLJHQHU
$UWPLWHLQHU%HWRQXQJGHV/L]HQ]HOHPHQWVDQJHVHKHQ
,Q EHLGHQ /lQGHUQ QLPPW GDV )UDQFKLVLQJ VRPLW HLQH EHVRQGHUH 6WHOOXQJ ]ZLVFKHQ GHP
9HUEUDXFKHUVFKXW]UHFKWXQGGHQNODVVLVFKHQELODWHUDOHQ8QWHUQHKPHQVYHUWUlJHQHLQ$QJHVLFKWV
GHU IDNWLVFKHQ XQWHUQHKPHULVFKHQ 8QDEKlQJLJNHLW (LQVWHOOXQJ GHV 3HUVRQDOV VHOEVWlQGLJH
)KUXQJ GHV 8QWHUQHKPHQV NDQQ GHU )UDQFKLVHQHKPHU QLFKW GHP $UEHLWQHKPHU RGHU GHP
9HUEUDXFKHUJOHLFKJHVWHOOWZHUGHQ6RZHLWGLHLP$XVQDKPHIDOODQZHQGEDUHQ6FKXW]LQVWUXPHQWH




YRUYHUWUDJOLFKH +DIWXQJ LVW GLH )UDJH QDFK GHP 9RUOLHJHQ HLQHV )UDQFKLVHYHUKlOWQLVVHV YRQ




)UDQFKLVHYHUWUDJV LQV 9HUWUDJVV\VWHP JUXQGVlW]OLFK DEHU JHUDGH QLFKW HUIRUGHUOLFK LVW VREDOG
HWZDLJH5HFKWVOFNHQGXUFKGLH5HFKWVSUHFKXQJHQWVSUHFKHQGJHIOOWZHUGHQN|QQHQZLHHVLQ
'HXWVFKODQG GHU )DOO LVW :HQQ GLH 5HFKWVSUHFKXQJ NHLQH VWDUNH UHFKWVIRUWELOGHQGH )XQNWLRQ










'LH ,GHHGHU*OHLFKEHUHFKWLJXQJYRQ)UDQFKLVHJHEHUXQG)UDQFKLVHQHKPHU JHKWEHUHLWV LQGLH
IUKHUH *HVFKLFKWH GHV )UDQFKLVLQJ ]XUFN (LQH EHVRQGHUH 5ROOH VSLHOW LQ GLHVHP
=XVDPPHQKDQJGLH7DWVDFKHGDVVGLH86$GDV0XWWHUODQGGHVPRGHUQHQ)UDQFKLVLQJVVLQG'LH
,GHH GHU ZLUWVFKDIWOLFKHQ 8QDEKlQJLJNHLW LVW PLW GHQ DPHULNDQLVFKHQ JHVHOOVFKDIWOLFKHQ XQG
VR]LDOHQ$QVFKDXXQJHQGHPÄDPHULNDQLVFKHQ7UDXP³HQJYHUEXQGHQ'LHPLWGHP)UDQFKLVLQJ
WUDGLWLRQHOODVVR]LLHUWH(UZDUWXQJHLQHUIUDOOHHUUHLFKEDUHQJHVFKlIWOLFKHQ8QDEKlQJLJNHLWPLW
HLQHP EHUVFKDXEDUHQ ILQDQ]LHOOHQ $XIZDQG XQG SUDNWLVFK RKQH VSH]LHOOH *HVFKlIWVHUIDKUXQJ
KDWGDV,PDJHGHVPRGHUQHQ)UDQFKLVLQJVZHOWZHLWJHSUlJW'LH(UZDUWXQJGHU8QWHUVWW]XQJ
GXUFK HLQHQ VWDUNHQ3DUWQHUZXUGH ]XP.HQQ]HLFKHQ GHU HUVWHQ)UDQFKLVHV\VWHPHXQGKDW ]XU
$WWUDNWLYLWlWGHV)UDQFKLVLQJIU([LVWHQ]JUQGHULQYLHOHQ/lQGHUQEHLJHWUDJHQ
)UGDV)UDQFKLVH9HUKlOWQLVLVWHLQLKPLPPDQHQWHV8QJOHLFKJHZLFKWGHU9HUKDQGOXQJVPDFKW
GHU 9HUWUDJVSDUWHLHQ XQG HLQH ,QIRUPDWLRQVDV\PPHWULH NHQQ]HLFKQHQG 6R ZDUHQ DXI GHQ
IUKHQ(QWZLFNOXQJVVWXIHQGLHVHU9HUWULHEVPHWKRGHEHWUJHULVFKH3UDNWLNHQGHUEHUPlFKWLJHQ
=HQWUDOHQ ZLH HLQJDQJV JHVFKLOGHUW VWDUN YHUEUHLWHW 'DUEHU KLQDXV H[LVWLHUWHQ ]XU GDPDOLJHQ
=HLW QRFK NHLQH DGlTXDWHQ 6FKXW]PHFKDQLVPHQ JHJHQ HLQ VROFKHV 9HUKDOWHQ HLQHV
)UDQFKLVHJHEHUV
'LH 9HUWUDJVEH]LHKXQJ ]ZLVFKHQ GHP )UDQFKLVHQHKPHU XQG GHP )UDQFKLVHJHEHU ODVVHQ VLFK
]XJOHLFK GXUFK GHQ 'LYHUJHQ] XQG GLH .RQYHUJHQ] GHU ,QWHUHVVHQ FKDUDNWHULVLHUHQ 'LH
*HJHQOlXILJNHLW GHU ,QWHUHVVHQ GHU 9HUWUDJVSDUWHLHQ WULWW EHVRQGHUV LP =HLWSXQNW GHV






DXIGHU6HLWHGHV)UDQFKLVHQHKPHUVYRUDXV'LHVKDW ]XQlFKVW LQGHQ86$XQG VSlWHU DXFK LQ










*HVHW]H ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ YHUDEVFKLHGHW VRQGHUQ HV ZXUGHQ GXUFK GLH
5HFKWVSUHFKXQJ XQG /LWHUDWXU DXV GHQ DOOJHPHLQHQ*UXQGVlW]HQ GHV 6FKXOGUHFKWV*UXQGODJHQ
HLQHU YRUYHUWUDJOLFKHQ +DIWXQJ HQWZLFNHOW GLH QLFKW VSH]LHOO DEHU HEHQ GRFK DXFK DXI
)UDQFKLVHYHUWUlJH$QZHQGXQJILQGHQ
6RPLW JLOW KHXW]XWDJH VRZRKO LQ GHQ/lQGHUQ GHU NRQWLQHQWDOHQ=LYLOUHFKWVIDPLOLH DOV DXFK LQ
GHQ common law 5HFKWVRUGQXQJHQ HLQH HUK|KWH $XIPHUNVDPNHLW LP )UDQFKLVLQJ GHU
YRUYHUWUDJOLFKHQ 3KDVH 'LH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ XQG GLH YRUYHUWUDJOLFKH
+DIWXQJ GLH LP)UDQFKLVHUHFKW HLQHQ IHVWHQ3ODW] JHIXQGHQ KDEHQ VROOHQ GLH$V\PPHWULH GHU
9HUWUDJVEH]LHKXQJQLFKWNRPSOHWWDXVJOHLFKHQVRQGHUQ]XU(WDEOLHUXQJHLQHVK|KHUHQ)DLUQHVV
6WDQGDUGVLP)UDQFKLVLQJLPHQJHUHQ6LQQHXQGLP9HUWUDJVUHFKWLPZHLWHUHQ6LQQHEHLWUDJHQ
'LH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ XQG GLH *UXQGVlW]H GHU YRUYHUWUDJOLFKHQ +DIWXQJ
JHOWHQ QLFKW XQHLQJHVFKUlQNW 'HU )UDQFKLVHQHKPHU LVW ]ZDU GLH VFKZlFKHUH 3DUWHL GHU
9HUWUDJVEH]LHKXQJ XQWHUOLHJW DEHU JUXQGVlW]OLFK QLFKW GHQ YHUEUDXFKHUVFKXW]UHFKWOLFKHQ XQG
DUEHLWVUHFKWOLFKHQ 6FKXW]QRUPHQ (V NDQQ QLFKW =LHO GHU YRUYHUWUDJOLFKHQ 6FKXW]LQVWUXPHQWH
VHLQGHVVHQ JHVDPWHV*HVFKlIWVULVLNRDE]XQHKPHQ ,QGHU3UD[LVZLUGGLH(QWVFKHLGXQJEHU
GLH5HFKWVIROJHQGHUYRUYHUWUDJOLFKHQ3IOLFKWYHUOHW]XQJXQWHU%HUFNVLFKWLJXQJDOOHU8PVWlQGH
GHV (LQ]HOIDOOV JHWURIIHQ GD GLH 8UVDFKHQ GHV 1LFKWHLQWUHWHQV GHU (UZDUWXQJHQ GHV
)UDQFKLVHQHKPHUV QLFKW QXU LQ HLQHU 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW GHV )UDQFKLVHJHEHUV
VRQGHUQDXFKLQGHUXQWHUQHKPHULVFKHQ8QJHVFKLFNWKHLWGHV)UDQFKLVHQHKPHUVOLHJHQN|QQHQ
9LHOH )UDQFKLVHQHKPHU VLQG HEHQIDOOV HUIDKUHQH *HVFKlIWVOHXWH GLH VLFK IU HLQH EHVWLPPWH
)UDQFKLVHLQYHVWLWLRQ EHZXVVW HQWVFKHLGHQ RGHU VRJDU PHKUHUH )UDQFKLVHEHWULHEH SDUDOOHO
IKUHQ 1DFK QHXHUHQ (UKHEXQJHQ VLQG JHVFKlIWVXQHUIDKUHQH ([LVWHQ]JUQGHU XQWHU GHQ
)UDQFKLVHQHKPHUQ PLWWOHUZHLOH LQ GHU 0LQGHUKHLW )U GLHMHQLJHQ 8QWHUQHKPHU GLH GLH
QRWZHQGLJHQ ,QIRUPDWLRQHQ VFKRQ DXV DQGHUHQ 4XHOOHQ HUODQJHQ N|QQHQ VSLHOHQ GLH















([LVWHQ]JUQGHU 2E GLH $XINOlUXQJVSIOLFKW QDFK GHP *UDG GHU (UIDKUHQKHLW GHV
)UDQFKLVHQHKPHUV GLIIHUHQ]LHUW ZHUGHQ VROOWH ZLUG DQ VSlWHUHU 6WHOOH QRFK ZHLWHU HU|UWHUW
ZHUGHQ'LHUHFKWVRUGQXQJVEHUJUHLIHQGDQHUNDQQWH$XINOlUXQJVSIOLFKWEHUXKWLP:HVHQWOLFKHQ
DXI GHQ DOOJHPHLQHQ 3ULQ]LSLHQ GHV 6FKXOGUHFKWV LQ HUVWHU /LQLH DXI 7UHXH XQG




8PGLH(QWVWHKXQJGHU'LVFORVXUH5XOHV LP DPHULNDQLVFKHQ)UDQFKLVLQJ ]X YHUDQVFKDXOLFKHQ









GHV )UDQFKLVLQJ DOV HLQH NRQNXUUHQ]IlKLJH 9HUWULHEVPHWKRGH GLH DXI GLH (QWZLFNOXQJ GHU
:LUWVFKDIW LP *DQ]HQ HLQHQ SRVLWLYHQ (IIHNW KDW LP 9RUGHUJUXQG 7URW] GHV DQHUNDQQWHQ
8QJOHLFKJHZLFKWVGHU9HUKDQGOXQJVPDFKWZLUGLQGHU/LWHUDWXUKHUYRUJHKREHQGDVVGHU(UIROJ
GHV )UDQFKLVHEHWULHEV SULPlU YRQ )DNWRUHQ DEKlQJW GLH LQ GLH 6SKlUH GHV )UDQFKLVHQHKPHUV
IDOOHQ 'LHPRGHUQHQ'LVFORVXUH5XOHV VLQG HQJPLW GHQ JUXQGOHJHQGHQ 3ULQ]LSHQ GHV 86
DPHULNDQLVFKHQ =LYLOUHFKWV YHUEXQGHQ 'XUFK GLH 'LVFORVXUH*HVHW]JHEXQJ ZLUG GDV IU GDV
DPHULNDQLVFKH =LYLOUHFKW JUXQGOHJHQGH 3ULQ]LS GHU 9HUWUDJVIUHLKHLW freedom of contract
EHJUHQ]W
'DV5HFKWZLUG GDEHL QLFKW DOV0LWWHO ]XU%HVFKUlQNXQJGHU9HUWUDJVIUHLKHLW JHQXW]W VRQGHUQ









theory of contractfreedom of contractXQG judicial non-intervention JHSUlJW'DEHLZDUHLQH
DOOJHPHLQH YRUYHUWUDJOLFKH 3IOLFKW PLW 5FNVLFKW DXI GLH %HODQJH GHV ]XNQIWLJHQ
9HUWUDJVSDUWQHUV ]X YHUKDQGHOQ GHQ 86DPHULNDQLVFKHQ 5HFKWVYRUVWHOOXQJHQ JUXQGVlW]OLFK
IUHPG ,Q $EZHLFKXQJ GDYRQ EOHLEW HV MHGRFK GHP JHULFKWOLFKHQ (UPHVVHQ EHUODVVHQ GDV
YHUWUDJOLFKH good-faith*HERW DXI GLH YRUYHUWUDJOLFKH 3KDVH ]X HUZHLWHUQ 0LW $XVIRUPXQJ
PRGHUQHU:LUWVFKDIWVYHUKlOWQLVVHIDQGVLFKGDV5HFKWPLWGHUQHXHQ6LWXDWLRQNRQIURQWLHUWGDVV
PLW GHP hEHUJDQJ ]XP VWDQGDUGLVLHUWHQ 9HUWULHE XQG GHP 0DVVHQDEVDW] YRQ 3URGXNWHQ GHU
QLFKW PHKU YHUKDQGHOQGH VRQGHUQ QXU QRFK HUZHUEHQGH .RQVXPHQW EHL 9HUWUDJVVFKOXVV LQ
HUK|KWHP 0DH VFKXW]EHGUIWLJ ZXUGH 'LHV IKUWH ]XU $XVELOGXQJ GHV
9HUEUDXFKHUVFKXW]UHFKWV 0LW GHU 9HUDQNHUXQJ YRQ relational theory promissory estoppel
XQGunconscionability- 'RNWULQHQ YHUIHVWLJWH VLFK LP&RPPRQ/DZ ± ]XQlFKVW LP$UEHLWV
XQG9HUVLFKHUXQJVUHFKW±GDV*HERWYRQ7UHXXQG*ODXEHQgood faith and fair dealingGDV








 Lehmann =(X3  6 Kessler/Fine +DUY / 5HY 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GHDOLQJ³   ±  GHV 8&& Ä(YHU\ FRQWUDFW RU GXW\ ZLWKLQ WKH 8QLIRUP &RPPHUFLDO &RGH LPSRVHV DQ
REOLJDWLRQRIJRRGIDLWKLQLWVSHUIRUPDQFHDQGHQIRUFHPHQW³EGHV8&&7KHREOLJDWLRQVRIJRRGIDLWK
GLOLJHQFH UHDVRQDEOHVV DQG FDUH SUHVFULEHG E\ WKH 8QLIRUP &RPPHUFLDO &RGH PD\ QRW EH GLVFODLPHG E\ WKH
DJUHHPHQW 7KH SDUWLHV E\ WKH DJUHHPHQW PD\ GHWHUPLQH WKH VWDQGDUGV E\ ZKLFK WKH SHUIRUPDQFH RI WKRVH
REOLJDWLRQVLVWREHPHDVXUHLIWKRVHVWDQGDUGVDUHQRWPDQLIHVWO\XQUHDVRQDEOH:KHQHYHUWKH8QLIRUP&RPPHUFLDO











'LH YRUYHUWUDJOLFKH +DIWXQJ NDQQ VLFK QXQPHKU DXV GHU 9HUOHW]XQJ HLQHU VWLOOVFKZHLJHQG
YHUHLQEDUWHQ9HUSIOLFKWXQJLQhEHUHLQVWLPPXQJPLWGHP7UHXXQG*ODXEHQ3ULQ]LS]XKDQGHOQ







XQG*ODXEHQ*HERWVRJDUDOV'HOLNWTXDOLIL]LHUWZHUGHQGDV PLW6WUDIVFKDGHQVHUVDW] punitive 
damagesVDQNWLRQLHUWZLUG
'LH caveat emptor'RNWULQ KDW DXI GDV DPHULNDQLVFKH 9HUWUDJVUHFKW HLQHQ EHGHXWHQGHQ
(LQIOXVV 'LHVH EHVDJW GDVV GHU .lXIHU NHLQHQ $XVJOHLFK IU GLHMHQLJHQ0lQJHO GHU:DUH
YHUODQJHQNDQQGLH]XU8QEUDXFKEDUNHLWGHUQRUPDOHQ1XW]XQJGHU:DUH IKUHQHV VHLGHQQ
GHU9HUNlXIHUKDWGLHVH0lQJHO DNWLYYHUKHLPOLFKWRGHU DXI HLQHDQGHUH:HLVHDUJOLVWLJ IDOVFK
DQJHERWHQ(VJHK|UWDOVRJUXQGVlW]OLFK]XP5LVLNREHUHLFKGHV.lXIHUVDXI0lQJHOGHU:DUH]X
DFKWHQ VRZLH GLH)ROJHQ IDOVFKHU9RUVWHOOXQJHQ EHU GLH(LJHQVFKDIWHQ XQG GLH%UDXFKEDUNHLW
GHU:DUH]XWUDJHQ'LH5HFKWVSUHFKXQJLQGHQ86$VXFKWHVRPLWYRUGHP+LQWHUJUXQGGHV




EHVVHU LQIRUPLHUWHQ 3DUWHL IU EHVWLPPWH $UWHQ GHU 6FKXOGYHUKlOWQLVVH DQHUNDQQW XQG LQ GHU
)ROJH VFKOLFKW DXI GHQ QHX HQWVWDQGHQHQ )UDQFKLVHYHUWUDJ EHUWUDJHQ 'DV GXUFK GHQ caveat-




 6SL]HQY1DWLQDO&LW\&RUS >@ :/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%DUQHVY%XUJHU.LQJ&RUS>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NHLQH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ 'HQQ GLH DXV GHP ,QIRUPDWLRQVYRUVSUXQJ
UHVXOWLHUHQGHQZLUWVFKDIWOLFKHQ9RUWHLOH VROOWHQ GDQDFK GHP VLH1XW]HQGHQ ]XVWHKHQ XQG QLFKW




IURP HQWHULQJ LQWR LPSURYLGHQW RU LOODGYLVHG FRQWUDFWV RU WR UHOLHYH KLP IURP WKH FRQWUDFWV




:lKUHQG GDV caveat-emptor 3ULQ]LS PLW GHU (QWZLFNOXQJ GHU 0DVVHQSURGXNWLRQ XQG GHV
VWDQGDUGLVLHUWHQ:DUHQ XQG 'LHQVWOHLVWXQJVPDUNWV LQ 9HUWUDJVYHUKlOWQLVVHQ PLW 9HUEUDXFKHUQ
DQ %HGHXWXQJ YHUORUHQ KDW ILQGHW HV ELV KHXWH DXI *HVFKlIWH ]ZLVFKHQ .DXIOHXWHQ
$QZHQGXQJ 'LHVH (QWZLFNOXQJ VW|W LQ GHU /LWHUDWXU DXI :LGHUVWDQG ,QVEHVRQGHUH ZLUG
PRQLHUW GDVV ]XJXQVWHQ HLQHU 6R]LDOLVLHUXQJ GHV9HUWUDJVUHFKWV GLH*HOWXQJVZHLWH GHV caveat 
emptor-*UXQGVDW]HV EHJUHQ]W ZUGH XQG GLHV ]X HLQHU GHP +DQGHOVYHUNHKU IUHPGHQ
5LVLNRYHUWHLOXQJHQIKUH
9RPcaveat-emptor3ULQ]LSZHUGHQLQGHU/LWHUDWXU$XVQDKPHQDQJHQRPPHQ'LHVEHWULIIWYRU
DOOHPVROFKH9HUWUDJVYHUKlOWQLVVH LQGHQHQHLQH9HUWUDJVSDUWHL ,QIRUPDWLRQHQEHVLW]W GLH HLQH
DQGHUH3DUWHL OHGLJOLFKPLWHLQHPEHUPlLJHQ$XIZDQGHUODQJHQNDQQXQG IUGLHZHJHQGHU
VWUXNWXUHOOHQ ,QIRUPDWLRQVDV\PPHWULH )lOOH YRQ YRUYHUWUDJOLFKHU ,UUHIKUXQJ W\SLVFK VLQG




(LQH DOOJHPHLQH $XINOlUXQJVSIOLFKW NDQQ DOVR IU GLH uberrimae fidei9HUWUDJVYHUKlOWQLVVH












ZHVHQWOLFKHQ8PVWlQGHQ KDW*HQHUHOOZLUG HLQH2IIHQEDUXQJVSIOLFKW EHU GLHZHVHQWOLFKHQ
7DWVDFKHQQXUGDQQDQJHQRPPHQZHQQHLQH3DUWHLVLFKYHUQQIWLJHUZHLVHGDUDXIYHUODVVHQGDUI
GDVVHLQHDQGHUH3DUWHLLQLKUHQ,QWHUHVVHQKDQGHOW)ROJOLFKZHLWHWVLFKGLH$XINOlUXQJVSIOLFKW
DXFK DXI VROFKH 9HUWUlJH DXV LQ GHQHQ HLQ ILGX]LDULVFKHV 9HUKlOWQLV bona fide GHU
9HUWUDJVSDUWHLHQ ]X *UXQGH OLHJW ,P DPHULNDQLVFKHQ 5HFKW JLEW HV HLQHQ 6WUHLW RE GLH
)UDQFKLVHYHUWUlJHGHU*UXSSHGHUfiduciary contracts]XJHUHFKQHWZHUGHQVROOHQ6ROOWHGHUHQ
ILGX]LDULVFKHU &KDUDNWHU DQHUNDQQW ZHUGHQ ZUGH GHU )UDQFKLVHJHEHU EHUHLWV DXI GLHVHU
*UXQGODJH ]X EHVRQGHUHU 6RUJIDOW XQG ]XP +DQGHOQ LP ,QWHUHVVH GHV )UDQFKLVHQHKPHUV
YHUSIOLFKWHW VR GDVV HLQ 9HUVWR KLHUJHJHQ DXI GLHVH +DIWXQJVJUXQGODJH JHVWHOOW ZHUGHQ
N|QQWH (LQ %HGUIQLV IU HLQH UHFKWOLFKH 1RUPLHUXQJ YRQ IUDQFKLVHVSH]LILVFKHQ
YRUYHUWUDJOLFKHQ$XINOlUXQJVSIOLFKWHQEHVWQGHLQGLHVHP)DOOQLFKWPHKU
$OV P|JOLFKHV 6FKXW]LQVWUXPHQW LP %HUHLFK GHU YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJ NDQQ LP
DPHULNDQLVFKHQ 5HFKW DXFK GLH VRJ promissory estoppel 'RNWULQ KHUDQJH]RJHQ ZHUGHQ GLH
YRPgood faith3ULQ]LSDEJHOHLWHWZLUG6LHEDVLHUWDXIHLQHPDXVGUFNOLFKHQYRUYHUWUDJOLFKHQ
9HUVSUHFKHQ DXI GDV VLFK GHU (PSIlQJHU YHUQQIWLJHUZHLVH YHUODVVHQ GDUI 'HU ,QKDOW GLHVHV
9HUVSUHFKHQVPXVVNODUXQGXQPLVVYHUVWlQGOLFKVHLQ'LHpromissory estoppel'RNWULQLVWLP




'HU 9HUVSUHFKHQVJHEHU PXVV 5FNVLFKW GDUDXI QHKPHQ GDVV GDV 9HUVSUHFKHQ GHQ
9HUVSUHFKHQVHPSIlQJHU ]X HLQHP 7XQ RGHU 8QWHUODVVHQ YHUDQODVVHQ NDQQ 'HU promissory 
estoppel*UXQGVDW]YHUSIOLFKWHW GLH ]XNQIWLJHQ9HUWUDJVSDUWHLHQPLW5FNVLFKW DXI7UHXXQG
*ODXEHQ ]X YHUKDQGHOQ (bargain in good faith) XQG VHW]W YRUDXV GDVV ZHQQ HLQH 3DUWHL LQ
EHUHFKWLJWHU:HLVHDXIGDV9HUVSUHFKHQGHUDQGHUHQ3DUWHLYHUWUDXWGHU9HUVSUHFKHQVJHEHUQLFKW
JHJHQ VHLQ 9HUVSUHFKHQ YHUVWRHQ GDUI %HUHLWV YRU (LQIKUXQJ GHU QRFK GDU]XVWHOOHQGHQ















estoppel 'RNWULQ EHUXIHQ XQG GHQ 9HUWUDXHQVVFKDGHQ HUVHW]W EHNRPPHQ HWZD  ZHQQ GHU
)UDQFKLVHJHEHU GLH HUIRUGHUOLFKH +|KH GHU $QIDQJVLQYHVWLWLRQHQ GHV )UDQFKLVHQHKPHUV IDOVFK
GDUJHVWHOOWKDW
'LHunconscionability'RNWULQXQJHK|ULJH%HQDFKWHLOLJXQJLPDPHULNDQLVFKHQ5HFKWHULQQHUW
DQ GDV ,QVWLWXW GHU 6LWWHQZLGULJNHLW LP GHXWVFKHQ5HFKW XQG NDQQ DXFK ]XU )HVWVWHOOXQJ GHU
XQELOOLJHQ 1LFKWEHUFNVLFKWLJXQJ GHU 6FKXW]EHGUIWLJNHLW GHV )UDQFKLVHQHKPHUV LP
YRUYHUWUDJOLFKHQ %HUHLFK KHUDQJH]RJHQ ZHUGHQ 'HU 9HUWUDJ GHU HLQH 3DUWHL XQJHK|ULJ
EHQDFKWHLOLJWNDQQGXUFK*HULFKWDOVXQGXUFKVHW]EDUDQHUNDQQWZHUGHQÄ8QFRQVFLRQDELOLW\³
NDQQPLWGHP$XVGUXFNÄGDVZDVGHP6LQQIU$QVWDQGZLGHUVSULFKW³XPVFKULHEHQZHUGHQ
XQG HQWVSULFKW GDPLW LQ HWZD GHP GHXWVFKHQ $XVGUXFN IU 6LWWHQZLGULJNHLW DOV ÄGHP
$QVWDQGVJHIKODOOHUELOOLJXQGJHUHFKW'HQNHQGHQZLGHUVSUHFKHQG³'LHVH'RNWULQKDWHLQH







DXI )UDQFKLVLQJ ZLH DXFK LQ GHQ PHLVWHQ DQGHUHQ SULYDWUHFKWOLFKHQ 0DWHULHQ VRZRKO GLH
)|GHUDWLRQ DOV DXFK GLH %XQGHVVWDDWHQ *HVHW]WJHEXQJV]XVWlQGLJNHLW KDEHQ -HGRFK JLOW GLH
I|GHUDOH 'LVFORVXUH*HVHW]JHEXQJ DOV JUXQGOHJHQGHU 0DVWDE IU GLH YRUYHUWUDJOLFKH
$XINOlUXQJ LQ GHQ 86$ ,P 5DKPHQ GLHVHU $UEHLW N|QQHQ DOOHUGLQJV QLFKW VlPWOLFKH















YRUYHUWUDJOLFKH$XINOlUXQJ YHUDEVFKLHGHW ,Q YLHOHQ%XQGHVVWDDWHQZXUGHPLW GHP=LHO GHV
6FKXW]HVGHV)UDQFKLVHQHKPHUVGLH5HJLVWULHUXQJVSIOLFKWGHV)UDQFKLVHJHEHUVHLQJHIKUW
D 8)2&
 ZXUGH LQ YLHOHQ %XQGHVVWDDWHQ GDV YRQ GHU 1RUWK $PHULFDQ 6HFXULWLHV $GPLQLVWUDWRUV
$VVRFLDWLRQ 1$6$$ HQWZLFNHOWH $XINOlUXQJVIRUPXODU 8QLIRUP )UDQFKLVH 2IIHULQJ &LUFXODU
8)2& HLQJHIKUW GDV JHZlKUOHLVWHQ VROOWH GDVV GHP )UDQFKLVHQHKPHU EHVWLPPWH
,QIRUPDWLRQHQVWDQGDUGLVLHUWYRU9HUWUDJVVFKOXVV]XU9HUIJXQJJHVWHOOWZXUGHQ(VVROOWHJHPl
GHQ1$6$$5LFKWOLQLHQ YRUEHUHLWHWZHUGHQ'DV8)2&ZXUGH OHW]WOLFK GXUFK GLH )HGHUDO
7UDGH &RPPLVVLRQ )7& EHZLOOLJW XQG GDGXUFK ÄI|GHUDOLVLHUW³ 'DV HLQH ODQJH =HLW DOV
ÄPXOWLVWDWH³ $XINOlUXQJVGRNXPHQW DQHUNDQQWH 8)2& LVW PLWWOHUZHLOH GXUFK GDV LQ DOOHQ
6WDDWHQDQJHZDQGWHFranchise Disclosure DocumentGHUAmendedFranchise Rule)''HUVHW]W
ZRUGHQ
E )7&)UDQFKLVH5XOH
'LH HUVWH I|GHUDOH 5HJHOXQJ ± Disclosure Requirements and Prohibitions Concerning 
Franchising and Business Opportunity Ventures ± ZXUGH GXUFK GLH Federal Trade 
Commission )7& LP -DKUH  YHUDEVFKLHGHW 'LHVH HUVWH I|GHUDOH 5HJHOXQJ („Original 
Franchise Rule“ oder „Original Rule“) IDQG VRZRKO DXI )UDQFKLVHYHUKlOWQLVVH DOV DXFK DXI
business opportunity ventures$QZHQGXQJ*HPl GHUOriginal RuleZDU GHU$QELHWHU GHV
)UDQFKLVH YHUSIOLFKWHW GHP SRWHQWLHOOHQ )UDQFKLVHQHKPHU ,QIRUPDWLRQHQ EHU GHQ
)UDQFKLVHJHEHU GDV )UDQFKLVHNRQ]HSW XQG GHQ )UDQFKLVHYHUWUDJ ]HKQ 7DJH YRU GHU
9HUWUDJVXQWHU]HLFKQXQJRGHUZlKUHQGGHVHUVWHQSHUV|QOLFKHQ7UHIIHQV LQGHU)RUPHLQHVFTC 
Disclosure StatementsRIIHQ]XOHJHQ
/DQJH =HLW ZXUGH GDV 8)2& XQJHDFKWHW GHV (UODVVHV GHU Original Franchise Rule DXFK
ZHLWHUKLQ EHQXW]W ZHLO YLHOH HLQ]HOVWDDWOLFKH %HK|UGHQ GDV EXQGHVVWDDWOLFKH  )RUPDW QLFKW
DN]HSWLHUWHQ 'LH %XQGHVVWDDWHQ RKQH HLJHQH 'LVFORVXUH-*HVHW]JHEXQJ PXVVWHQ DEHU GLH
I|GHUDOHQ $QIRUGHUXQJHQ HUIOOHQ 'LHVHU 0DQJHO GHU (LQKHLWOLFKNHLW IKUWH ]XU
5HFKWVXQVLFKHUKHLWLP%HUHLFKGHUYRUYHUWUDJOLFKHQ$XINOlUXQJ'LHZHLWHUH(QWZLFNOXQJGHV












HLQ]HOVWDDWOLFKHQ (EHQHQ ]HLJWH HLQHQ %HGDUI QDFK 9HUHLQKHLWOLFKXQJ GHU 9RUVFKULIWHQ LP
%HUHLFKGHU'LVFORVXUH*HVHW]JHEXQJDXI=XGLHVHP=ZHFNZXUGH-DQXDU LP$QVFKOXVV
DQ GLH2ULJLQDO )UDQFKLVH5XOH GLHAmended Franchise Rule RGHU Amended Rule GXUFK GLH
)7& YHUNQGHW =X MHGHP 3DUDJUDSKHQ GHUAmended Rule ZXUGHQ DXVIKUOLFKH .RPPHQWDUH
DQJHIHUWLJW
'HU 9HUDEVFKLHGXQJ GLHVHU Amended Franchise Rule JLQJHQ |IIHQWOLFKH 'HEDWWHQ EHU GHQ
ZHLWHUHQ %HGDUI QDFK HLQHP I|GHUDOHQ$XINOlUXQJVJHVHW] YRUDXV GLH VHLW  DQGDXHUWHQ
0LW (UJlQ]XQJGHUOriginal RuleZXUGHGXUFKGLH)7&HLQHHLQKHLWOLFKH'LVFORVXUH5HJHOXQJ
HUODVVHQ6HLWGHP-XOLJLOWGLHAmended RuleDOVHLQ]LJHV$XINOlUXQJVIRUPDWLQDOOHQ
%XQGHVVWDDWHQ 'DV 8)2&)RUPDW GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ ZXUGH DXIJHKREHQ
*HPlGHUAmended RuleVROOGLHYRUYHUWUDJOLFKH(UWHLOXQJGHU,QIRUPDWLRQHQLQGHU)RUPGHV
Franchise Disclosure Documents )'' HUIROJHQ GDV  ,QIRUPDWLRQVWDWEHVWlQGH 'LVFORVXUH
,WHPV XPIDVVW 'LH )7& YHUELHWHW GLH +LQ]XIJXQJ ]XVlW]OLFKHU ,QIRUPDWLRQHQ LQ GDV
$XINOlUXQJVGRNXPHQWZHOFKHQLFKWDXVGUFNOLFKGXUFKGLHAmended Franchise RuleRGHUGXUFK
HLQ]HOVWDDWOLFKH'LVFORVXUH*HVHW]JHEXQJJHQHKPLJWVLQG
'LH )7& ZROOWH IU GHQ )UDQFKLVHJHEHU GHQ hEHUJDQJ ]XP QHXHQ )RUPDW P|JOLFKVW HLQIDFK
JHVWDOWHQ'DV$XINOlUXQJVPRGHOOGHUAmended RuleLVW]XPJURHQ7HLOQDFKGHP9RUELOGGHV
GHQ )UDQFKLVHJHEHUQ OlQJVW EHNDQQWHQ 8)2& NRQ]LSLHUW XQG KDW GDEHL DXFK GLH PHLVWHQ
$XINOlUXQJVWDWEHVWlQGHGHUOriginal Rule, GLH LP:HLWHUHQ QRFK HU|UWHUWZHUGHQ EHLEHKDOWHQ
'LH$XINOlUXQJVDQIRUGHUXQJHQGHUAmended Rule EOHLEHQDEHU LQ HLQLJHQ$VSHNWHQKLQWHU GHU
Original Rule]XUFN6RZXUGHQEVSZGLH,QIRUPDWLRQHQEHU)UDQFKLVH%URNHUGLHGHWDLOOLHUWH
$XINOlUXQJ EHU 5HFKQHUSURJUDPPH GHV )UDQFKLVHJHEHUV VRZLH GLH ]XVlW]OLFKH (UZlKQXQJ
GHU P|JOLFKHQ 5LVLNHQ DXI GHU 7LWHOVHLWH GHV $XINOlUXQJVGRNXPHQWV LQ GLH Amanded 
Franchise RuleQLFKWDXIJHQRPPHQ
'LH Amended Franchise Rule IKUW LP *HJHQ]XJ MHGRFK DXFK HLQLJH QHXH







6  ,Q GHQ DFKW]LJHU -DKUHQ ZXUGHQ HLQLJH 9HUVXFKH GHU 9HUHLQKHLWOLFKXQJ GHU 'LVFORVXUH*HVHW]JHEXQJ









VHOEVW LQLWLLHUW ZXUGHQ GHU 6FKXW]EHUHLFK GHV )UDQFKLVHQHKPHUV GLH (LQIKUXQJ HLQHU
*HKHLPKDOWXQJVNODXVHO LQ GDV )UDQFKLVHDENRPPHQ XQG GLH ,QIRUPDWLRQHQ EHU GLH
=XVDPPHQVFKOVVH GHU )UDQFKLVHQHKPHU 'LH Amended Rule KDW DXFK GLH (QWZLFNOXQJ GHV




MHGRFK GLH KDIWXQJVUHFKWOLFKHQ )ROJHQ GHU 9HUOHW]XQJ YRQ $XINOlUXQJVSIOLFKWHQ ]XP JU|WHQ
7HLODXHU%HWUDFKW=XU%HVWLPPXQJGHV8PIDQJVGHU+DIWXQJEHLGHUHQ9HUOHW]XQJVROOHQGLH
9RUVFKULIWHQGHUAmended Rule LQ9HUELQGXQJPLW GHP)HGHUDO7UDGH&RPPLVVLRQ$FW )7&
$FWKHUDQJH]RJHQZHUGHQ




GLH 5HLFKZHLWH GHU I|GHUDOHQ 'LVFORVXUH*HVHW]JHEXQJ EHVHLWLJW ZXUGHQ 'LH 86
DPHULNDQLVFKHQ*HULFKWHYHUWUDWHQEHUHLWV VHLW OlQJHUHPGDVVGLH:LUNXQJGHUFranchise Rule
VLFK QLFKW DXI DXVOlQGLVFKH *HVFKlIWH HUVWUHFNW 6R KDW GDV *HULFKW LQ GHP )DOONiemann v. 
Dryclean USA Franchise Company, Inc. LQ GHP GHU LQ )ORULGD DQVlVVLJH )UDQFKLVHJHEHU
JHJHQ HLQHQ0DVWHUIUDQFKLVHQHKPHU LQ$UJHQWLQLHQ YRUJHJDQJHQ LVW GDUDXI KLQJHZLHVHQ GDVV
GLH )7& HV QLHPDOV EHDEVLFKWLJW KDWWH GLH Franchise Rule DXFK IU 9HUWUlJH ]ZLVFKHQ
DPHULNDQLVFKHQ )UDQFKLVHJHEHUQ XQG DXVOlQGLVFKHQ )UDQFKLVHQHKPHUQ LQ %H]XJ DXI
DXVOlQGLVFKH)UDQFKLVHJHVFKlIWHDQ]XZHQGHQ
'LH Amended Franchise Rule JHZlKUOHLVWHW GHP )UDQFKLVHQHKPHU MHGRFK OHGLJOLFK HLQHQ
0LQGHVWVFKXW] 'LH %XQGHVVWDDWHQ EHKDOWHQ GDV 5HFKW GHP )UDQFKLVHJHEHU ]XVlW]OLFKH
$XINOlUXQJVSIOLFKWHQ DXI]XHUOHJHQ 'LH Amended Rule KDW NHLQHQ 9RUUDQJ YRU GHU
HLQ]HOVWDDWOLFKHQ 'LVFORVXUH*HVHW]JHEXQJ ZHLO GHU .RQJUHVV HV QLFKW EHDEVLFKWLJWH GLH















DOV DXFK GHU )7& ]X HUIOOHQ RGHU ZHQQ GLH HLQ]HOVWDDWOLFKH *HVHW]JHEXQJ GHQ =LHOHQ GHU
Amended Franchise RuleZLGHUVSULFKW
2EZRKOGLHAmeneded Franchise RuleVRPLWQXUHLQHQEHJUHQ]WHQÄI|GHUDOHQ³9RUUDQJKDWLVW





,P GHXWVFKHQ 5HFKW ZLUG GHU *UXQGVDW] GHU 9HUWUDJVIUHLKHLW GXUFK GDV 3ULQ]LS YRQ 7UHX XQG
*ODXEHQ  %*% EHJUHQ]W'DUEHU KLQDXVZLUG VFKRQ VHLW OlQJHUHU =HLW GDV EHU GLH






'LH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ LQ GHQ YHUVFKLHGHQHQ $UWHQ YRQ
6FKXOGYHUKlOWQLVVHQ ILQGHQ LKUH *UXQGODJH LQ   %*% XQG GHP VHLW ODQJHP
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GDV DXFK GLH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ GHV )UDQFKLVHJHEHUV XQG GLH +DIWXQJ LP
)DOOHHLQHV3IOLFKWYHUVWRHVHUIDVVW
:HGHUGDV)UDQFKLVLQJDOV9HUWUDJVDUWDQVLFKQRFKGHUNRQNUHWH8PIDQJGHUYRUYHUWUDJOLFKHQ
$XINOlUXQJ EHL 9HUWUDJVVFKOXVV LVW LQ 'HXWVFKODQG JHVHW]OLFK JHUHJHOW /HLWOLQLHQ ]XP
$XINOlUXQJV XQG +DIWXQJVXPIDQJV ODVVHQ VLFK DEHU DQKDQG XPIDQJUHLFKHU 5HFKWVSUHFKXQJ
HUPLWWHOQ 'LH $XINOlUXQJVSIOLFKW GHV )UDQFKLVHJHEHUV NDQQ VLFK JUXQGVlW]OLFK DXI VlPWOLFKH
8PVWlQGHHUVWUHFNHQGLHIUGLH(QWVFKHLGXQJGHV)UDQFKLVHQHKPHUV]XP9HUWUDJVVFKOXVVYRQ
%HGHXWXQJVLQGXQGGHQ9HUWUDJV]ZHFNHUNHQQEDUJHIlKUGHQN|QQHQ
'LH 5HFKWVSUHFKXQJ KDW GLH *UXQGODJHQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ HUDUEHLWHW ZRQDFK
DQKDQG GHU 8PVWlQGH GHV (LQ]HOIDOOV EHU GHQ NRQNUHWHQ 8PIDQJ XQG GLH *UHQ]HQ GHU
$XINOlUXQJVSIOLFKW]XEHPHVVHQLVW'HU)UDQFKLVHJHEHULVWGHPJHPlQLFKWYHUSIOLFKWHWGHP




XPIDVVW YRU DOOHPGLH3IOLFKW ,QIRUPDWLRQHQEHUEHVRQGHUVZLFKWLJH8PVWlQGHRIIHQ]XOHJHQ
GLHDOOHLQHLQHU3DUWHLEHNDQQWVLQGXQGYRQGHQHQGLHVH3DUWHLZHLRGHUZLVVHQPXVVGDVVGLH
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6  Peters 9RUYHUWUDJOLFKH ,QIRUPDWLRQVSIOLFKWHQ 6  I Schäfer 'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X
YRUYHUWUDJOLFKHU$XINOlUXQJ6













$OV5HDNWLRQ DXI GLH([SDQVLRQ GHV )UDQFKLVLQJPXVVWHQ GLH NRQWLQHQWDOHXURSlLVFKHQ/lQGHU
IUGLHGLH.RGLIL]LHUXQJQHXHU9HUWUDJVW\SHQ WUDGLWLRQHOO FKDUDNWHULVWLVFK LVW QHXHJHVHW]OLFKH
5HJHOXQJHQ HLQIKUHQ 'LH 6FKDIIXQJ HLQHU HLQKHLWOLFKHQ VSH]LHOOHQ *HVHW]JHEXQJ IU GLH
)UDQFKLVH%UDQFKH N|QQWH DEHU QLFKW ]HLWJOHLFK PLW GHU ZLUWVFKDIWOLFKHQ (QWZLFNOXQJ GHV
)UDQFKLVLQJ JHZlKUOHLVWHW VHLQ 8P HLQHQ UHFKWOLFKHQ .RQIOLNW EHL GHU LQWHUQDWLRQDOHQ
(QWZLFNOXQJ GHU )UDQFKLVHV\VWHPH ZHQQ GLH 5HJHOXQJHQ LP ([SDQVLRQVODQG VWUHQJHU DOV LP
+HLPDWODQGGHV)UDQFKLVHV\VWHPVVLQG]XYHUPHLGHQKDWGLH)UDQFKLVHZLUWVFKDIW5LFKWOLQLHQ
]XU 6HOEVWUHJXOLHUXQJ HUODVVHQ GLH XD ZLFKWLJH $QVlW]H ]XU 5HJHOXQJ GHV YRUYHUWUDJOLFKHQ
%HUHLFKVPDQJHOVGHUUHOHYDQWHQ*HVHW]JHEXQJHQWKDOWHQ
1LFKW ]XOHW]WZHJHQGHUPDQJHOQGHQ9HUDQNHUXQJGLHVHV9HUWUDJVW\SV LPSRVLWLYHQ5HFKWXQG
GHV 8QWHUVFKLHGV ]ZLVFKHQ GHQ QDWLRQDOHQ *HVHW]JHEXQJHQ LVW GLH %HGHXWXQJ GHU
6HOEVWUHJXOLHUXQJ LP )UDQFKLVLQJ VHKU KRFK ,Q YLHOHQ /lQGHUQ ZXUGHQ QDWLRQDOH
)UDQFKLVHYHUElQGHJHJUQGHWVRLP-DKUHLQ'HXWVFKODQGGHU'HXWVFKH)UDQFKLVH9HUEDQG
H9')9]XU)|UGHUXQJGHU(QWZLFNOXQJGHV)UDQFKLVLQJ$XIGHUVXSUDQDWLRQDOHQ(EHQH
DJLHUHQ GHU (XURSlLVFKH )UDQFKLVHYHUEDQG (XURSHDQ )UDQFKLVH )HGHUDWLRQ ()) GLH
,QWHUQDWLRQDOH )UDQFKLVLQJ $VVR]LDWLRQ ,QWHUQDWLRQDO )UDQFKLVH $VVRFLDWLRQ ,)$ XQG GHU
ZHOWZHLWH=XVDPPHQVFKOXVVGLHVHU9HUElQGH±:RUOG)UDQFKLVH&RXQFLO:)&
'LHVH 2UJDQLVDWLRQHQ KDEHQ ]X GHU $XVIRUPXQJ GHV VRJ soft law, XQWHU DQGHUHP GDGXUFK
EHLJHWUDJHQGDVVVLH9HUKDOWHQVNRGL]HVXQG5LFKWOLQLHQYHUDEVFKLHGHWKDEHQGLHGLH*UXQGODJHQ
GHVIDLUHQ9HUKDOWHQVLP)UDQFKLVLQJIHVWOHJHQ'LHSUDNWLVFKHQ:LUNXQJHQGHVLP9HUJOHLFK]X
GHQ JHVHW]OLFKHQ 0HFKDQLVPHQ IOH[LEOHUHQ soft law VLQG DEHU KDXSWVlFKOLFK IU GLHMHQLJHQ















$XI HXURSlLVFKHU (EHQH JLOW GHU XQWHU %HWHLOLJXQJ GHU (XURSlLVFKHQ .RPPLVVLRQ GXUFK GHQ
(XURSlLVFKHQ )UDQFKLVH9HUEDQG YHUIDVVWH (XURSlLVFKH 9HUKDOWHQVNRGH[ IU )UDQFKLVLQJ





ZHOFKHQ GLH  ,QIRUPDWLRQVSIOLFKWHQ GHV )UDQFKLVHJHEHUVZHLWHU NRQNUHWLVLHUW ZHUGHQ HUODVVHQ
'HP (WKLNNRGH[ ]XIROJH LVW GHU )UDQFKLVHJHEHU ]XU VFKULIWOLFKHQ 2IIHQOHJXQJ DOOHU IU GDV
)UDQFKLVHYHUKlOWQLV ZLFKWLJHQ ,QIRUPDWLRQHQ YHUSIOLFKWHW %HVRQGHUV KRFK VLQG GDEHL GLH
$QIRUGHUXQJHQ DQ GLH $XINOlUXQJVSIOLFKW JHJHQEHU JHVFKlIWOLFK XQHUIDKUHQHQ
)UDQFKLVHQHKPHUQ
'DV soft law VLHKW YLHOHURUWV ZHLWUHLFKHQGH H[SOL]LWH $XINOlUXQJVYHUSIOLFKWXQJHQ YRU -HGRFK
EOHLEW ]XEHGHQNHQGDVVGLHVH9HUSIOLFKWXQJHQ VWHWV6HOEVWYHUSIOLFKWXQJHQGHUGHP MHZHLOLJHQ




9RU GHP+LQWHUJUXQGGDVVGDV8QLRQVUHFKW DXIGDV5HFKWGHU0LHWJOLHGVWDDWHQ HLQHQJURHQ
(LQIOXVV KDW LVW HV IU GLHVH 8QWHUVXFKXQJ YRQ %HGHXWXQJ RE XQG ZLH GDV )UDQFKLVLQJ DXI
HXURSlLVFKHU (EHQH UHFKWOLFK JHUHJHOW ZXUGH 'HU]HLWLJ JLEW HV LP HXURSlLVFKHQ 5DXP NHLQH



















VLFK LQ HUVWHU /LQLH DXI NDUWHOOUHFKWOLFKH $VSHNWH )UHLVWHOOXQJ GHU )UDQFKLVHYHUWUlJH YRP
.DUWHOOYHUERW
'D GLH YRUYHUWUDJOLFKH 3KDVH ]X GHQ EHVRQGHUV VWUHLWWUlFKWLJHQ $VSHNWHQ HLQHU
)UDQFKLVHEH]LHKXQJ JHK|UW NDP HV DXI LQWHUQDWLRQDOHU (EHQH ]XP 9HUVXFK
5DKPHQEHGLQJXQJHQ IU GLH YRUYHUWUDJOLFKH$XINOlUXQJ ]X VFKDIIHQ 'HU 'LUHNWLRQVUDW GHV
,QWHUQDWLRQDOHQ ,QVWLWXWV IU GLH 9HUHLQKHLWOLFKXQJ GHV 3ULYDWUHFKWV 81,'52,7 KDW LP -DKUH
 GDV 0RGHOOJHVHW] ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ LP )UDQFKLVLQJ 0RGHOO*
YHUDEVFKLHGHW'LHVHV*HVHW]VROOWHDOVÄ4XHOOHGHU ,QVSLUDWLRQ³ IUGLHQDWLRQDOHQ*HVHW]JHEHU
GLHQHQ XQG ZXUGH XQWHU EHVRQGHUHP (LQIOXVV GHV DPHULNDQLVFKHQ 'LVFORVXUH0RGHOOV
HQWZRUIHQ
'HU5HJHOXQJVYRUVFKODJGHV0RGHOOJHVHW]HVKDWLPGHXWVFKHQ6FKULIWWXPUHJH.ULWLNHUIDKUHQ
(V ZLUG EH]ZHLIHOW RE GDV 0RGHOOJHVHW] &KDQFHQ KDW LQ GLH QDWLRQDOH *HVHW]JHEXQJ
HLQJHJOLHGHUW]XZHUGHQ
'LH9HUVXFKHGLH$XINOlUXQJVSIOLFKWHQDXIVXSUDQDWLRQDOHU(EHQH]XUHJHOQ]HXJHQGDYRQGDVV
LQ GLHVHP 5HFKWVEHUHLFK MHGHQIDOOV HLQ +DUPRQLVLHUXQJVEHGDUI EHVWHKW *HUDGH GLH




,Q EHLGHQ 5HFKWVRUGQXQJHQ ]HLFKQHW VLFK GLHVH 9HUWULHEVIRUP GDGXUFK DXV GDVV GHU
)UDQFKLVHQHKPHU DOV VHOEVWVWlQGLJHU 8QWHUQHKPHU :DUHQ GHV )UDQFKLVHJHEHUV YHUWUHLEW XQG
GDUEHUKLQDXVVHKU LQWHQVLY LQGDV9HUWULHEVV\VWHPGHV)UDQFKLVHJHEHUVHLQJHEXQGHQ LVW'LHV
XQWHUVFKHLGHWGDV)UDQFKLVLQJYRQDQGHUHQ9HUWULHEVZHJHQ'LH.RPELQDWLRQYRQ9HUWULHEGHU
:DUHQ GHV )UDQFKLVHJHEHUVPLW VWDUNHU (LQELQGXQJ LQ GDV9HUWULHEVV\VWHP GHVVHOEHQ KDW VLFK
















6RZRKO LQ GHU DPHULNDQLVFKHQ DOV DXFK GHXWVFKHQ 5HFKWVRUGQXQJ EHVWHKW DXIJUXQG GHU
YRUYHUWUDJOLFKHQ ,QWHUHVVHQ XQG 0DFKWNRQVWHOODWLRQ LP )UDQFKLVLQJ HLQ %HGDUI QDFK HLQHP







5HOHYDQ] LVW KLHU DXFK GDV $XVPD GHU 9HUEUHLWXQJ GHV )UDQFKLVLQJ LQ GHQ 86$ GDV HLQH
9HUHLQKHLWOLFKXQJ GHU$QIRUGHUXQJHQ DQ GHQ YRUYHUWUDJOLFKHQ%HUHLFK GXUFK GHQ*HVHW]JHEHU
HUIRUGHUOLFK JHPDFKW KDWWH$XI GHU I|GHUDOHQ(EHQH JLOW LQ GHQ86$GLHAmended Franchise 
RuleZREHLGLH(LQ]HOVWDDWHQDXFKHLJHQH*HVHW]H]XU5HJHOXQJGHUYRUYHUWUDJOLFKHQ3KDVHLP
)UDQFKLVLQJ HUODVVHQ N|QQHQ'LH'LVFORVXUH*HVHW]JHEXQJ HQWKlOW ]ZDU GLH%HGLQJXQJHQXQG
GHQ ,QKDOW GHU YRUYHUWUDJOLFKHQ ,QIRUPDWLRQHQJHKW GHU HLQ]HOVWDDWOLFKHQ*HVHW]JHEXQJ MHGRFK
QXUEHJUHQ]WYRU
,Q'HXWVFKODQGH[LVWLHUWNHLQH VSH]LILVFKH1RUP ]XU5HJHOXQJGHUYRUYHUWUDJOLFKHQ3KDVHGHV
)UDQFKLVLQJ 6WDWWGHVVHQ JHOWHQ GLH DOOJHPHLQHQ 3ULQ]LSLHQ GHV 6FKXOGUHFKWV GDV ,QVWLWXW GHU
FXOSDLQFRQWUDKHQGRXQGGDV*HERWYRQ7UHXXQG*ODXEHQVRZLHGLHYRQGHU5HFKWVSUHFKXQJ
XQG/LWHUDWXUHUDUEHLWHWHQ$XINOlUXQJVVWDQGDUGV
'HU0DVWDE GHU IU QRWZHQGLJ HUDFKWHWHQ YRUYHUWUDJOLFKHQ ,QIRUPDWLRQHQ LVW LQ 'HXWVFKODQG
XQG86$YHUVFKLHGHQ,QGHQ86$ZHUGHQGLH ,QIRUPDWLRQHQ LQGHU$PHQGHG)UDQFKLVH5XOH
SRVLWLY YRUJHJHEHQ XQG ZHUGHQ LQ HLQHP VWDQGDUGLVLHUWHQ 'RNXPHQW SUlVHQWLHUW 'DGXUFK
HQWVWHKW IU GHQ)UDQFKLVHJHEHU HLQH ,QIRUPDWLRQVEHVFKDIIXQJVSIOLFKW IDOOV GHU )UDQFKLVHJHEHU
GLH ,QIRUPDWLRQHQ GLH GXUFK 'LVFORVXUH*HVHW]JHEXQJ YRUJHVHKHQ VLQG QLFKW EHVLW]W ,Q








%HGHXWXQJ ]X DOV LQ DQGHUHQ /lQGHUQ 6HLW VHLQHU (QWVWHKXQJ KDW GDV )UDQFKLVLQJ HLQHQ
EHGHXWHQGHQ(QWZLFNOXQJVZHJGXUFKODXIHQ0LWGHU=HLWJHZDQQHQSDUWQHUVFKDIWOLFKRULHQWLHUWH
)RUPHQ GHV )UDQFKLVLQJ LPPHUPHKU DQ %HGHXWXQJ GHUHQ =ZHFN HV IRUGHUW GLH0DFKW XQG
,QIRUPDWLRQVDV\PPHWULHQ LP *HJHQVDW] ]X GHQ IUKHUHQ (QWZLFNOXQJVVWXIHQ GLHVHU
9HUWULHEVIRUPJDUQLFKWHUVWHQWVWHKHQ]XODVVHQ
'LHHXURSlLVFKHXQGDPHULNDQLVFKH*HVFKLFKWHGHV)UDQFKLVLQJ]HLJWGDVVGLH7lXVFKXQJVJHIDKU
LP0RPHQW GHV $EVFKOXVVHV GHV )UDQFKLVHYHUWUDJHV EHVRQGHUV KRFK LVW 'LHV KlQJW PLW GHP
'DXHUVFKXOGFKDUDNWHU GHV )UDQFKLVHYHUWUDJHV VRZLH PLW GHP GLHVH 9HUWULHEVIRUP
NHQQ]HLFKQHQGHQ0DFKW XQG ,QIRUPDWLRQVXQJOHLFKJHZLFKW ]XVDPPHQ$XFK VLQG LP0RPHQW
GHV 9HUWUDJVDEVFKOXVVHV GLH ,QWHUHVVHQ GHU 9HUWUDJVSDUWQHU LQ ZHVHQWOLFKHQ 7HLOHQ
JHJHQOlXILJ'LHVIRUGHUWYRUYHUWUDJOLFKH7lXVFKXQJHQKHUDXV
'LHVHP 3UREOHPZXUGH VRZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$ GXUFK GLH %HJUQGXQJ
YRUYHUWUDJOLFKHU$XINOlUXQJVSIOLFKWHQEHJHJQHWZRGXUFKHLQH%HJUHQ]XQJGHU9HUWUDJVIUHLKHLW
GHV )UDQFKLVHJHEHUV ]XJXQVWHQ GHU 9HUIHVWLJXQJ GHU 3RVLWLRQ GHV 7UHX XQG *ODXEHQ *HERWV
(good faith and fair dealing) LP 9HUWUDJVUHFKW VWDWWILQGHW 'DEHL VLQG GLH GHXWVFKH XQG GLH
DPHULNDQLVFKH 5HFKWVRUGQXQJ XQWHUVFKLHGOLFKHQ :HJHQ JHIROJW ,Q GHQ 86$ ZXUGH HLQH
VSH]LHOOH'LVFORVXUH*HVHW]JHEXQJ YHUDEVFKLHGHW LQ'HXWVFKODQG NRPPHQ VFKOLFKW GLH EHUHLWV
EHVWHKHQGHQDOOJHPHLQHQ*UXQGVlW]HGHV9HUWUDJVUHFKWV]XU$QZHQGXQJ
'LH8QWHUVFKLHGH]ZLVFKHQGHQ5HJHOXQJVPRGHOOHQLQ'HXWVFKODQGXQGLQGHQ86$ODVVHQVLFK
GXUFK GLH WLHIJUHLIHQGHQ'LYHUJHQ]HQ GHU5HFKWVYRUVWHOOXQJHQ HUNOlUHQ ,Q'HXWVFKODQGZXUGH
GHU )UDQFKLVHQHKPHU GXUFK GLH EHUHLWV HUDUEHLWHWHQ DOOJHPHLQHQ *UXQGVlW]H GHV 6FKXOGUHFKWV
]XP=HLWSXQNWGHU9HUEUHLWXQJGHV)UDQFKLVLQJDXVUHLFKHQGJHVFKW]W,QGHQ86$GHP/DQG
LQ GHP GDV )UDQFKLVLQJ LQ VHLQHU KHXWLJHQ )RUP HQWVWDQGHQ LVW JLQJ GLH ZLUWVFKDIWOLFKH
(QWZLFNOXQJ VFKQHOOHU YRUDQ DOV GLH QDWUOLFKH (YROXWLRQ GHV 9HUWUDJVUHFKWV LQ 5LFKWXQJ
PRGHUQHU )DLUQHVV6WDQGDUGV 'DV 86DPHULNDQLVFKH =LYLOUHFKW LVW VWDUN GXUFK GDV caveat 
emptor3ULQ]LSJHSUlJWQDFKZHOFKHPGHU9HUNlXIHUQLFKWGD]XYHUSIOLFKWHWLVWGHQ.lXIHUEHU
GLH4XDOLWlWHQGHVYHUNDXIWHQ*HJHQVWDQGV]XLQIRUPLHUHQ(VOLHJWGLHhEHUOHJXQJQDKHGDVV







GDV0DFKWJHIlOOH LQ GHU YRUYHUWUDJOLFKHQ 3KDVH GHV )UDQFKLVHYHUWUDJV GXUFK GLH SUDJPDWLVFK
DXVIKUOLFKH'LVFORVXUH*HVHW]JHEXQJDXV]XJOHLFKHQ
,P +LQEOLFN DXI LKUH 6FKXW]]ZHFNH VRZLH DXI GLH lXHUHQ 8PVWlQGH XQG
:LUWVFKDIWVHQWZLFNOXQJHQ ZLUG GLH $XINOlUXQJVSIOLFKW YRP *HVHW]JHEHU EHVWlWLJW XQG GHUHU
8PIDQJGXUFKGLH5HFKWVSUHFKXQJNRQNUHWLVLHUW'DPLWZLUGVRZRKOLQ'HXWVFKODQGDOVDXFKLQ















XQWHUVXFKHQ ZDV PLW YRUYHUWUDJOLFKHU $XINOlUXQJ LP )UDQFKLVLQJ EHUKDXSW HUUHLFKW ZHUGHQ
VROO
:LH LP HUVWHQ .DSLWHO GDUJHOHJW ZDUHQ IU GLH IUKH (QWZLFNOXQJVSKDVH GHU 5HJHOXQJ LP
)UDQFKLVLQJ ]DKOUHLFKH 0LVVEUlXFKH ]XP 1DFKWHLO JHVFKlIWOLFK XQHUIDKUHQHU )UDQFKLVHQHKPHU
NHQQ]HLFKQHQG )UDQFKLVHJHEHU KDEHQ IDOVFKH 'DUVWHOOXQJHQ EHU GLH ZHVHQWOLFKHQ
&KDUDNWHULVWLND GHV )UDQFKLVHV\VWHPV GLH .RVWHQ GHV )UDQFKLVHSDNHWV GLH %HGLQJXQJHQ GHV
)UDQFKLVHYHUWUDJV VRZLH GLH 5HQWDELOLWlW GHV 6\VWHPV JHPDFKW ZDV KlXILJ ]X HUKHEOLFKHQ
6FKlGLJXQJHQ GHU LP (LQ]HOIDOO XQWHUOHJHQHQ )UDQFKLVHQHKPHU JHIKUW KDW 'DV





QDFK ZLH YRU VFKXW]EHGUIWLJH ([LVWHQ]JUQGHU 8PJHNHKUW N|QQHQ VLH JHQDX ZLH LKUH
)UDQFKLVHJHEHU JURH 8QWHUQHKPHQ VHLQ GLH VLFK PLW GHP $QVFKOXVV DQ HLQ IHUWLJHV
)UDQFKLVHNRQ]HSW HLQH ZLUWVFKDIWOLFK JQVWLJH *HOHJHQKHLW DXVQXW]HQ P|FKWHQ ZLH EVSZ
EHLP0DVWHUIUDQFKLVLQJ9RUGLHVHP+LQWHUJUXQGZLUGGLH$QVLFKWYRQBöhnerYHUVWlQGOLFK















)UDQFKLVHQHKPHU DXV 'LH $XIHUOHJXQJ HLQHU $XINOlUXQJVSIOLFKW YHUIROJW GDV =LHO GHP
)UDQFKLVHLQWHUHVVLHUWHQ GLH (QWVFKHLGXQJ EHU GHQ 9HUWUDJVDEVFKOXVV LQ .HQQWQLV DOOHU
ZHVHQWOLFKHQ 8PVWlQGH ]X HUP|JOLFKHQ 'HP]XIROJH HUIOOHQ GLH YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWHQHLQH)XQNWLRQGHU,QIRUPDWLRQVHUZHLWHUXQJGHV)UDQFKLVHQHKPHUV
'XUFKGLH3IOLFKW]XUYRUYHUWUDJOLFKHQ$XINOlUXQJVROOGHU)UDQFKLVHQHKPHULQGLH/DJHYHUVHW]W
ZHUGHQ XQWHU $EZlJXQJ DOOHU IU LKQ UHOHYDQWHQ %HGLQJXQJHQ ]XP 9HUWUDJVDEVFKOXVV ]X
NRPPHQ 'LHV EHGHXWHW GDVV LQ MHGHP (LQ]HOIDOO EHU VROFKH ,QIRUPDWLRQHQ YRUYHUWUDJOLFK
DXI]XNOlUHQ LVW GHUHQ 1LFKW]XUYHUIJXQJVWHOOXQJ GHQ 9HUWUDJV]ZHFN HUNHQQEDU JHIlKUGHQ
N|QQWH 6RPLW EHJUQGHW GLHVH ,QIRUPDWLRQVSIOLFKW HLQH8QWHURUGQXQJ GHV (LJHQLQWHUHVVHV GHV
)UDQFKLVHJHEHUVXQWHUGHQJHPHLQVDPHQ9HUWUDJV]ZHFN
=XU%HJUQGXQJGHV%HGDUIVHLQHU'LVFORVXUH*HVHW]JHEXQJKDWGLH)HGHUDO7UDGH&RPPLVVLRQ
YRU GHP (UODVV GHU Amended Franchise Rule ZLHGHUKROW GDVV QXU HLQH YROOVWlQGLJH
YRUYHUWUDJOLFKH $XINOlUXQJ LP )UDQFKLVLQJ JHZlKUOHLVWHQ NDQQ GDVV GHU ]XNQIWLJH
)UDQFKLVHQHKPHU DXVUHLFKHQG LQIRUPLHUW LQV )UDQFKLVHYHUKlOWQLV HLQWULWW8QWHU ÄYROOVWlQGLJ³
ZLUGKLHUJHPHLQWGDVVGHU)UDQFKLVHJHEHUEHUDOOH8PVWlQGHGHQ)UDQFKLVHQHKPHUDXIJHNOlUW
KDWEHUGLHHUDXFKDXINOlUHQPXVV
'LH )7& HUNOlUW ZHLWHU GDVV GLH'LVFORVXUH*HVHW]JHEXQJ HLQH0|JOLFKNHLW JHZlKUOHLVWH GLH
EHWUJHULVFKHQ 3UDNWLNHQ ]X YHUKLQGHUQ XQG HLQ HIIHNWLYHV ,QVWUXPHQW IU GLH /LHIHUXQJ GHU
ZHVHQWOLFKHQ ,QIRUPDWLRQHQ DQ GLH ]XNQIWLJHQ )UDQFKLVHQHKPHU GDUVWHOOH XP GLHVHQ GLH
.RVWHQ9RUWHLOH XQG SRWHQ]LHOOHQ5LVLNHQ GHV*HVFKlIWV DE]XVFKlW]HQ ]X HUP|JOLFKHQ'LH
IUHLH XQG GXUFK GLH %HLEULQJXQJ GHU QRWZHQGLJHQ ,QIRUPDWLRQHQ XQWHUVWW]WH :DKO GHV


















%HYRU GLH HLQ]HOQHQ ,QKDOWH GHU $XINOlUXQJVSIOLFKW QlKHU HU|UWHUW ZHUGHQ VLQG IDOVFKH YRQ
XQYROOVWlQGLJHQ $QJDEHQ DE]XJUHQ]HQ ,P 5DKPHQ GLHVHU $UEHLW ZLUG GHU %HJULII GHU
$XINOlUXQJVSIOLFKW DOV HLQ 2EHUEHJULII IU GLH VLFK HUJlQ]HQGHQ 2IIHQEDUXQJVSIOLFKW XQG
:DKUKHLWVSIOLFKWYHUVWDQGHQ'LH9HUOHW]XQJGHU2IIHQEDUXQJVSIOLFKWVWHOOWHLQ8QWHUODVVHQGDU
ZRKLQJHJHQ GLH 9HUOHW]XQJ GHU :DKUKHLWVSIOLFKW DOV 7lXVFKXQJ GXUFK DNWLYHV +DQGHOQ
YHUVWDQGHQZLUG
'LH 2IIHQEDUXQJVSIOLFKW EHLQKDOWHW HLQ JDQ]HV 6SHNWUXP GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWHQ LP )UDQFKLVLQJ (V ZHUGHQ PHKUHUH HLQ]HOQH $XINOlUXQJVWDWEHVWlQGH
XQWHUVFKLHGHQ
 86DPHULNDQLVFKHV5HFKW
'HU %HJULII ÄGLVFORVXUH³ LP DPHULNDQLVFKHQ 5HFKW XPIDVVW GLH 3IOLFKW GHV )UDQFKLVHJHEHUV
EHVWLPPWH ,QIRUPDWLRQHQ XQG 7DWVDFKHQ GHP )UDQFKLVHQHKPHU YRU 9HUWUDJVDEVFKOXVV
RIIHQ]XOHJHQ XQG NDQQ DOV 6\QRQ\P GHU 2IIHQEDUXQJVSIOLFKW YHUVWDQGHQ ZHUGHQ *HPl
GGHUAmended FranchiseRuleEHGHXWHQGLH%HJULIIHÄGLVFORVH³ÄVWDWH³ÄGLVFULEH³XQG
ÄOLVW³ GLH 3IOLFKW DOOH ZHVHQWOLFKHQ 7DWVDFKHQ NRUUHNW NODU NXU] XQG GHXWOLFK LQ HLQIDFKHP
(QJOLVK]XSUlVHQWLHUHQSODLQ(QJOLVK$QIRUGHUXQJ
'HU%HJULII GHU:HVHQWOLFKNHLW PDWHULDOLW\ LVW MHGRFK LQ GHP7H[W GHV I|GHUDOHQ 'LVFORVXUH-
*HVHW]HV QLFKW XQPLWWHOEDU JHNOlUW 'LH )7& YHUWULWW GLH $QVLFKW GDVV GLH 'HILQLWLRQ GHU
:HVHQWOLFKNHLW XQPLWWHOEDU LQ GHU Amended Franchise Rule QLFKW QRWZHQGLJ LVW 'LH
:HVHQWOLFKNHLWODVVHVLFKDPEHVWHQGXUFKGLHHWDEOLHUWH$QZHQGXQJVSUD[LVGHUFranchise Rule
NRQNUHWLVLHUHQGDVLH]XGHQIHVWHQ%HJULIIHQGHU5HFKWVZLVVHQVFKDIWJHK|UH'LH.RPPLVVLRQ
PHLQW GDVV VLFK GLH :HVHQWOLFKNHLW DXV GHU 6LFKW HLQHV YHUQQIWLJHQ )UDQFKLVHQHKPHUV
EHVWLPPHQODVVH












1DFK GHXWVFKHP5HFKW JLEW HV NHLQH DXVGUFNOLFKH HLQIDFKJHVHW]OLFKH2IIHQEDUXQJVSIOLFKW IU
)UDQFKLVHJHEHU GLH ,QIRUPDWLRQVSIOLFKW ZLUG GXUFK GLH 5HFKWVSUHFKXQJ VWDWXLHUW $XV GLHVHP
*UXQG VLQG LQ 'HXWVFKODQG GLH H[DNWHQ 7DWVDFKHQ EHU GLH GHU )UDQFKLVHJHEHU LP
YRUYHUWUDJOLFKHQ 6WDGLXP DXINOlUHQ PXVV XQG GLH )UDJH QDFK GHQ LQKDOWOLFKHQ *UHQ]HQ GHU
YRUYHUWUDJOLFKHQ,QIRUPDWLRQVSIOLFKWHQXPVWULWWHQ
*UXQGVlW]OLFK ZLUG GHU 8PIDQJ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ LP )UDQFKLVLQJ QDFK GHQ
8PVWlQGHQ GHV (LQ]HOIDOOV XQG DXI GHU *UXQGODJH GHV EHZHJOLFKHQ 6\VWHPV GDV GLH GUHL
(OHPHQWH ,QIRUPDWLRQVEHGDUI 0|JOLFKNHLW GHU ,QIRUPDWLRQ XQG )XQNWLRQVNUHLV GHV
,QIRUPDWLRQVSIOLFKWLJHQXQWHUVFKHLGHWEHVWLPPW
'LH GHXWVFKH 5HFKWVSUHFKXQJ XQG /LWHUDWXU KDEHQ GDUEHU KLQDXV ZHLWHUH $QVlW]H HUDUEHLWHW
QDFK GHQHQ VLFK GLH *UHQ]HQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW GHV ]XNQIWLJHQ
9HUWUDJVSDUWQHUVEHVWLPPHQODVVHQ,QHUVWHU/LQLHVROOKLHUGLHJUXQGOHJHQGH(QWVFKHLGXQJGHV
2/*0QFKHQYRPHUZlKQWZHUGHQ(LQHULKUHU]ZHL/HLWVlW]HGLHQWELVKHXWHLQ
'HXWVFKODQG DOV $XINOlUXQJVPDVWDEÄ'HU )UDQFKLVH*HEHU PXVV GHQ )UDQFKLVH1HKPHU
ULFKWLJXQGYROOVWlQGLJEHUGLH5HQWDELOLWlWGHV6\VWHPVXQWHUULFKWHQ³
,P8UWHLO GHV2/*0QFKHQYRPZXUGH IHVWJHVWHOOW GDVVGHU)UDQFKLVHJHEHUGHQ
)UDQFKLVHQHKPHU EHU VROFKH 7DWVDFKHQ DXINOlUHQ PXVV GLH IU VHLQH :LOOHQVELOGXQJ YRQ
DXVVFKODJJHEHQGHU%HGHXWXQJVLQG'LHVH*HZLFKWXQJZXUGHLP=XVDPPHQKDQJPLWGHP,QKDOW
GHU,QIRUPDWLRQVSIOLFKWEHUHLWVLQGHUIUKHUHQ5HFKWVSUHFKXQJEHMDKW
,P /HLWVDW] ]XP 8UWHLO GHV 2/* %UDQGHQEXUJ YRP  ZLUG GLH 3RVLWLRQ GHU
5HFKWVSUHFKXQJ ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ LP )UDQFKLVLQJ QRFKPDOV ]XVDPPHQJHIDVVW
Ä%HL GHQ 9HUWUDJVYHUKDQGOXQJHQ WULIIW MHGHQ %HWHLOLJWHQ GLH 3IOLFKW GHQ DQGHUHQ 7HLO EHU
VlPWOLFKH 8PVWlQGH DXI]XNOlUHQ GLH IU GHVVHQ 9HUWUDJVVFKOXVV HUNHQQEDU YRQ EHVRQGHUHU
%HGHXWXQJ VLQG =ZDU PVVHQ VLFK GLH 3DUWHLHQ QLFKW JHJHQVHLWLJ GDV JHVDPWH 9HUWUDJVULVLNR




2/*0QFKHQ8UW Y %% 6  IKroll ,QIRUPDWLRQVSIOLFKWHQ LP)UDQFKLVLQJ 6 












3IOLFKWHQNUHLVHV DEVWUDNW VNL]]LHUW RKQH JHQDX ]X EHVWLPPHQZRUEHU LQ GHU YRUYHUWUDJOLFKHQ
3KDVH HLJHQWOLFK LP'HWDLO DXIJHNOlUWZHUGHQPVVH'LH/HLWOLQLHQGHU5HFKWVSUHFKXQJGHV
2/*0QFKHQZHUGHQDEHULPGHXWVFKHQ6FKULIWWXPPHKUKHLWOLFKDOVHLQHJHQHUHOOH$EVDJHDQ
GLHNDVXLVWLVFKH'LVFORVXUH*HVHW]JHEXQJQDFKGHPDPHULNDQLVFKHQ0XVWHUYHUVWDQGHQ'LHV
HQWVSULFKW DXFK GHU GHXWVFKHQ 5HFKWVSUD[LV PLWWHOV 5HFKWVIRUWELOGXQJ *HQHUDONODXVHOQ XQG
XQEHVWLPPWH5HFKWVEHJULIIHDXI(LQ]HOIlOOHDQ]XZHQGHQ
'LH 9HUWUHWHU GHV 6FKULIWWXPV HQWZLFNHOQ GLH $XVIKUXQJHQ GHU 5HFKWVSUHFKXQJ IRUW XP GLH
2IIHQEDUXQJVSIOLFKW GHV )UDQFKLVHJHEHUV ]X SUl]LVLHUHQ 6R VFKOlJW ] % Schäfer IROJHQGH
)RUPXOLHUXQJ YRU Ä'HU )UDQFKLVHJHEHU PXVV LP YRUYHUWUDJOLFKHQ 6WDGLXP EHU VROFKH
7DWVDFKHQDXINOlUHQGLHGHQ9HUWUDJV]ZHFNGHV$XIEDXVHLQHVHUIROJUHLFKHQ)UDQFKLVHEHWULHEV
HUNHQQEDU JHIlKUGHQ N|QQHQ XQG GDKHU IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP





ZHVHQWOLFKHU %HGHXWXQJ VLQG VRZHLW GLH0LWWHLOXQJ QDFK GHU9HUNHKUVDXIIDVVXQJ ]X HUZDUWHQ
ZDU³
(LQH QHJDWLYH )RUPXOLHUXQJ ODXWHW LQGHV ZLH IROJW 'HU )UDQFKLVHJHEHU GDUI QLFKW EHL GHU
:HUEXQJGHV)UDQFKLVHQHKPHUVGDV)UDQFKLVHV\VWHPHUIROJUHLFKHUGDUVWHOOHQDOVHV WDWVlFKOLFK
LVW XQGYHUWUDJOLFK VROFKH/HLVWXQJHQ ]XVLFKHUQ GLH HU QLFKW HUEULQJHQZLUG$QGHUV JHVDJW













ULVNLHUW HU GHQ9RUVFKULIWHQ GHU YRUYHUWUDJOLFKHQ+DIWXQJZHJHQ$XINOlUXQJVSIOLFKWYHUOHW]XQJ
DXVJHVHW]W]XZHUGHQ
Böhner KDWLQGHQ8PIDQJGHUYRUYHUWUDJOLFKHQ$XINOlUXQJLQ$EOHLWXQJYRP3ULQ]LSYRQ7UHX
XQG *ODXEHQ VROFKH 8PVWlQGH HLQJHVFKORVVHQ GLH QRFK QLFKW IHVWVWHKHQ YRQ GHQHQ MHGRFK
YHUPXWHW ZHUGHQ NDQQ GDVV VLH GHP )UDQFKLVHYHUWUDJ ZLGHUVSUHFKHQ ZHUGHQ 'HU
)UDQFKLVHJHEHULVWQLFKWJHEXQGHQGHQ(UIROJGHV)UDQFKLVHQHKPHUEHWULHEV]XJDUDQWLHUHQ(ULVW




GHV 5LVLNRFKDUDNWHUV GHV )UDQFKLVLQJ JHZDKU ZLUG 'LH $XINOlUXQJ VWHOOW NHLQH
5HQWDELOLWlWVJDUDQWLH GDU XQG GLH GHXWVFKH /LWHUDWXU WHQGLHUW LQ GHU .RQVHTXHQ] GD]X GLH
YRUYHUWUDJOLFKH$XINOlUXQJVSIOLFKWHQQLFKWDXVXIHUQ]XODVVHQ$OVDQGHUH$XINOlUXQJVJUHQ]H
JLOW GHU KHUUVFKHQGHQ 0HLQXQJ QDFK GDV EHUHFKWLJWH *HKHLPKDOWXQJVLQWHUHVVH GHV
)UDQFKLVHJHEHUV'LHKHUUVFKHQGH0HLQXQJJHKWGDYRQDXVGDVVGHU)UDQFKLVHJHEHUQXUEHU
VROFKH 7DWVDFKHQ LQIRUPLHUHQ PXVV ZDV LKP DXFK VHOEVW EHNDQQW LVW (LQH
,QIRUPDWLRQVEHVFKDIIXQJVSIOLFKWGHV)UDQFKLVHJHEHUVZLUGDOVRJUXQGVlW]OLFKYHUQHLQW
'HU8PIDQJGHU$XINOlUXQJVSIOLFKWZLUGPLW GHP*UDG GHU XQWHUQHKPHULVFKHQ(UIDKUXQJGHV
)UDQFKLVHQHKPHUV LQ9HUELQGXQJJHVHW]W2EZRKO QDFKGHU LQ GHU5HFKWVSUHFKXQJYHUWUHWHQHQ
$QVLFKW GLH H[LVWHQ]JUQGHQGHQ )UDQFKLVHQHKPHU QDFK GHU 8QWHU]HLFKQXQJ GHV
)UDQFKLVHYHUWUDJVQLFKWDOV9HUEUDXFKHULP6LQQHGHV%*%DQ]XVHKHQVLQGZHUGHQGLH
$QIRUGHUXQJHQ DQ GLH YRUYHUWUDJOLFKH $XINOlUXQJ XPVR K|KHU MH JU|HU GLH























NRQNUHWLVLHUW 'LH QRWZHQGLJHQ ,QIRUPDWLRQHQ VROOHQ NODU OHVEDU XQG GHXWOLFK LQ HLQHP
HLQKHLWOLFKHQ LQ HLQIDFKHP (QJOLVK YHUIDVVWHQ 'RNXPHQW RIIHQJHOHJW ZHUGHQ 'LH
&KDUDNWHULVWLND GHV   E GHUAmended Franchise Rule EH]LHKHQ VLFK DXI GLH )RUP GHV
$XINOlUXQJVGRNXPHQWV 'DV HLQ]LJH 0HUNPDO GHV   G GDV LQ  E
ZLHGHUDXIJHJULIIHQZLUG LVW GHU %HJULII ÄNRUUHNW³ accurately 'LHVHU NDQQ DOV 6\QRQ\P GHV
%HJULIIVÄZDKUKHLWVJHPl³LPGHXWVFKHQ5HFKWYHUVWDQGHQZHUGHQ
 'HXWVFKHV5HFKW
,Q 'HXWVFKODQG EHGHXWHW GLH :DKUKHLWVSIOLFKW GDVV GLH ,QIRUPDWLRQHQ GLH ZlKUHQG GHU
9HUWUDJVYHUKDQGOXQJHQHUWHLOWZHUGHQGHU:DKUKHLWHQWVSUHFKHQPVVHQ
'LH:DKUKHLWVSIOLFKWGHV)UDQFKLVHJHEHUVZXUGH LQGHUVFKRQREHQHUZlKQWHQ5HFKWVSUHFKXQJ
GHV2/*0QFKHQ IHVWJHVWHOOW LQGHP GDV*HULFKW GDUDXI KLQZLHV GDVV GHU )UDQFKLVHJHEHU
GHQ )UDQFKLVHQHKPHU ÄULFKWLJ³ EHU GLH 5HQWDELOLWlW GHV 6\VWHPV XQWHUULFKWHQ PXVV 'HP
9HUKDOWHQVNRGH[ GHV 'HXWVFKHQ )UDQFKLVHYHUEDQGV ]XIROJH VROOHQ DOOH $QJDEHQ XQG MHGHV
:HUEHPDWHULDO ]XP =ZHFN GHU :HUEXQJ GHU )UDQFKLVHQHKPHU HEHQIDOOV VDFKOLFK ULFKWLJ XQG
XQPLVVYHUVWlQGOLFKVHLQ
'DV6FKULIWWXPJHKWLQGHVVHQHLQHQ6FKULWWZHLWHUXPGDV.ULWHULXPGHU5LFKWLJNHLWJHQDXHU]X
EHVFKUHLEHQ 'HU )UDQFKLVHJHEHU GHU HLQHU:DKUKHLWVSIOLFKW XQWHUOLHJW GUIH LP 5DKPHQ GHU
3UlVHQWDWLRQ VHLQHV )UDQFKLVHV\VWHPV NHLQH IDOVFKHQ $QJDEHQ PDFKHQ 6lPWOLFKH YRQ LKP
HUWHLOWH $QJDEHQ VROOHQ VDFKOLFK ULFKWLJ VHLQ XQG GHU :DKUKHLW HQWVSUHFKHQ 'DV LP
(QWZLFNOXQJVSODQ HUKDOWHQH =DKOHQZHUN PXVV QDFKYROO]LHKEDU XQG ]XWUHIIHQG VHLQ 0LW GHP


















)UDQFKLVHQHKPHU RGHU VHLQH 7RFKWHUJHVHOOVFKDIW  .DOHQGHUWDJH YRU GHU 8QWHU]HLFKQXQJ GHV
)UDQFKLVHYHUWUDJV RGHU YRU GHU (UEULQJXQJ GHU *HJHQOHLVWXQJ DQ GHQ )UDQFKLVHQHKPHU ]X
EHUEULQJHQ DGHUAmended Franchise Rule 
8UVSUQJOLFK YHUODQJWH GLH Original Rule YRP )UDQFKLVHJHEHU GHQ ]XNQIWLJHQ
)UDQFKLVHQHKPHU PLW GHP $XINOlUXQJVGRNXPHQW HQWZHGHU EHLP HUVWHQ SHUV|QOLFKHQ 7UHIIHQ
first personal meeting RGHU ]HKQ$UEHLWVWDJH YRU GHU8QWHU]HLFKQXQJ GHV )UDQFKLVHYHUWUDJV
E]ZYRUGHU(UEULQJXQJGHU*HJHQOHLVWXQJGXUFKGHQ)UDQFKLVHQHKPHU]XYHUVRUJHQ8QWHU
GHP ÄHUVWHQ SHUV|QOLFKHQ 7UHIIHQ³ ZXUGH GDV HUVWH 7UHIIHQ ]XU %HVSUHFKXQJ GHV
9HUWUDJVDEVFKOXVVHV]ZLVFKHQGHP]XNQIWLJHQ)UDQFKLVHQHKPHUXQGGHP)UDQFKLVHJHEHURGHU
GHP)UDQFKLVHEURNHUYHUVWDQGHQ
2EGDV7UHIIHQDOVfirst personal meetingLP6LQQHGHUOriginal RuleDQ]XVHKHQZDUVROOWHVLFK
GDQDFK ULFKWHQ RE HV VFKRQ ]X NRQNUHWHQ9HUWUDJVYHUKDQGOXQJHQ NDP ZDV VHLQHUVHLWV GDYRQ
DEKlQJLJZDUZHUGDV7UHIIHQHLQEHUXIHQKDWREEHLP7UHIIHQGLHYHUWUDJVUHOHYDQWHQ7DWVDFKHQ
EHVSURFKHQZXUGHQVRZLHREGHU)UDQFKLVHJHEHUEHUHLWVGLH8PVDW]SURJQRVHQJHPDFKWKDW
,QGHUKHXWLJHQ)DVVXQJGHUFranchiseRule LVWGLH first personal meeting)RUGHUXQJHQWIDOOHQ
DYHUODQJWYRP)UDQFKLVHJHEHUGLHhEHUEULQJXQJGHU$XINOlUXQJVXQWHUODJHQXQGHLQH
.RSLHGHV)UDQFKLVHYHUWUDJVDQGHQ)UDQFKLVHQHKPHURGHUVHLQH7RFKWHUJHVHOOVFKDIWVSlWHVWHQV
 .DOHQGHUWDJH YRU GHU 8QWHU]HLFKQXQJ GHV )UDQFKLVHYHUWUDJV RGHU YRU GHU (UEULQJXQJ GHU
*HJHQOHLVWXQJ  
=XU %HJUQGXQJ GHU 6WUHLFKXQJ GHU first personal meeting(UIRUGHUQLV KDW GLH .RPPLVVLRQ
MHGRFKGDUDXIKLQJHZLHVHQGDVVGLHAmended FranchiseRuleGHQ=HLWSXQNWGHV$XVO|VHQVGHU





Wagner, 9RUYHUWUDJOLFKH$XINOlUXQJVSIOLFKWHQ6VLHKHGD]XDXFK Baer/Flohr/Polsky/Hero, ,-)/ 6
69

,Q GHU PRGHUQHQ *HVFKlIWVSUD[LV N|QQHQ GLH 9HUWUDJVSDUWQHU ODQJH YRU GHP SHUV|QOLFKHQ
7UHIIHQ 7HOHIRQJHVSUlFKH IKUHQ RGHUPLWHLQDQGHU SHU )D[ RGHU (0DLO NRPPXQL]LHUHQ -H
JU|HUGDV)UDQFKLVHV\VWHPLVWGHVWRZDKUVFKHLQOLFKHULVWGDV5LVLNRGDVVMHPDQGGHUVLFKPLW
GHP ]XNQIWLJHQ)UDQFKLVHQHKPHU LQ9HUELQGXQJ VHW]W HLQH XQJHQDXH RGHU IDOVFKH(UNOlUXQJ
PDFKW 6RJDU YRU GHP SHUV|QOLFKHQ 7UHIIHQ N|QQHQ GHPQDFK EHUHLWV GLH GLH YRUYHUWUDJOLFKH
+DIWXQJDXVO|VHQGH9RUDXVVHW]XQJHQJHVFKDIIHQZHUGHQ
'LH .RPPLVVLRQ KDW DQJHPHUNW GDVV GLH $XINOlUXQJVIULVW GHU Original Rule YRQ ]HKQ
$UEHLWVWDJHQYHUZLUUHQGVHLZHLOQLFKWDOOH%XQGHVIHLHUWDJHPLWGHQHLQ]HOVWDDWOLFKHQ)HLHUWDJHQ
]XVDPPHQIDOOHQ 'HVZHJHQ ZLUG LQ GHU Amended Franchise Rule GLH $XINOlUXQJVIULVW LQ
.DOHQGHUWDJHQDQJHJHEHQ'LH.RPPHQWDWRUHQGHUAmended Franchise RuleYHUPXWHQGDVVGLH
1HXUHJHOXQJ GHU $XINOlUXQJVIULVW GLH 8QNODUKHLWHQ GHV )UDQFKLVHJHEHUV KLQVLFKWOLFK GHV
=HLWSXQNWV GHU$XINOlUXQJ EHVHLWLJHQ GLH$XIZHQGXQJHQ GHV )UDQFKLVHJHEHUV UHGX]LHUHQ XQG
VHLQH$XINOlUXQJVODVWHUOHLFKWHUW
'LH )7& HUNDQQWH IU VLFK GDVV GLH DOV EHWUJHULVFKH 3UDNWLN ]X EHWUDFKWHQGH 6LWXDWLRQ GHU
HLQVHLWLJHQ bQGHUXQJ GHU %HGLQJXQJHQ GHV )UDQFKLVHYHUWUDJV GXUFK GHQ )UDQFKLVHJHEHU
YHUKLQGHUWZHUGHQPXVV'HVZHJHQZXUGHGLH9RUVFKULIWGHVEHLQJHIKUW'HPJHPl
VROOHQ GHU )UDQFKLVHYHUWUDJ XQG DQGHUH lKQOLFKH $ENRPPHQ GHP $XINOlUXQJVGRNXPHQW
EHLJHIJW ZHUGHQ XQG GHP )UDQFKLVHQHKPHU VLHEHQ .DOHQGHUWDJH YRU GHU 8QWHUVFKULIW
DXVJHKlQGLJWZHUGHQZHQQGHU)UDQFKLVHJHEHUHLQVHLWLJGLHZHVHQWOLFKHQ%HGLQJXQJHQGLHVHU
8QWHUODJHQ lQGHUW 'LH YRQ GHP )UDQFKLVHQHKPHU LQLWLLHUWHQ bQGHUXQJHQ ZHUGHQ GDEHL QLFKW
HLQJHVFKORVVHQ
$EVFKOLHHQG ZXUGH GHU )UDQFKLVHJHEHU GXUFK   H GD]X YHUSIOLFKWHW GHP VHLQHP
9HUKDQGOXQJVSDUWQHU DXI HLQH EHUHFKWLJWH $QIUDJH reasonable request KLQ GDV















$XIQDKPH YRQ 9HUWUDJVYHUKDQGOXQJHQ RGHU GLH $QEDKQXQJ HLQHV 9HUWUDJHV RGHU lKQOLFKH
JHVFKlIWOLFKH.RQWDNWHHQWVWHKHQ
)U GDV YRUYHUWUDJOLFKH 3IOLFKWYHUKlOWQLV LP )UDQFKLVLQJ EHGHXWHW GLHV GDVV GLH
$XINOlUXQJVSIOLFKWHQ EHUHLWV DXI HLQHU IUKHQ 6WXIH GHU ,QWHUDNWLRQ ]ZLVFKHQ GHQ ]XNQIWLJHQ
9HUWUDJVSDUWQHUQ HQWVWHKHQ N|QQHQ 'HU )UDQFKLVHJHEHU VROO SUDNWLVFK VFKRQ LQ GHU ,GHHQ
3KDVH LP5DKPHQGHU:HUEHPDQDKPHQRGHU LQHLQHU)UDQFKLVHPHVVHEHVWLPPWH(FNGDWHQ
GHV )UDQFKLVHV\VWHPV PLWWHLOHQ -HGRFK N|QQHQ GLH DOOJHPHLQHQ ,QIRUPDWLRQVJHVSUlFKH
ZlKUHQG HLQHU )UDQFKLVHPHVVH QRFK QLFKW SHU VH DOV 9HUWUDJVDQEDKQXQJ EHWUDFKWHW ZHUGHQ




YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW ]X EHUFNVLFKWLJHQ GDVV GHP )UDQFKLVHQHKPHU HLQH
]HLWOLFKH0|JOLFKNHLWEOHLEHQVROOXPGLHHUKDOWHQHQ,QIRUPDWLRQHQ]XEHZHUWHQ
8QWHU=LIIGHV(XURSlLVFKHQ9HUKDOWHQVNRGH[IU)UDQFKLVLQJILQGHWVLFKGLH%HVWLPPXQJ
GDVV GHP )UDQFKLVHQHKPHU LQQHUKDOE HLQHU DQJHPHVVHQHQ )ULVW HLQH YROOVWlQGLJH XQG JHQDXH
VFKULIWOLFKH=XVDPPHQVWHOOXQJ DOOHU IU GDV)UDQFKLVH9HUKlOWQLVZLFKWLJHQ ,QIRUPDWLRQHQ XQG
8QWHUODJHQ EHUJHEHQ ZHUGHQ VROO 8QWHU GHU =LII  GHU /HLWVlW]H GHU 5LFKWOLQLHQ GHV ')9
Ä9RUYHUWUDJOLFKH$XINOlUXQJVSIOLFKWHQ³ZLUGNRQNUHWLVLHUWZDVXQWHUHLQHUDQJHPHVVHQHQ)ULVW
]X YHUVWHKHQ LVW 'HP )UDQFKLVHLQWHUHVVHQWHQ VROO GHU )UDQFKLVHYHUWUDJ VRZLH GLH ZHLWHUHQ
8QWHUODJHQ LQ HLQHP DQJHPHVVHQHQ =HLWUDXP YRQ PLQGHVWHQV  7DJHQ YRU
9HUWUDJVXQWHU]HLFKQXQJ]XUhEHUSUIXQJEHUODVVHQZHUGHQ
'LH9HUWUHWHUGHU/LWHUDWXUYHUVXFKHQ]XEHVWLPPHQZDQQGLH$XINOlUXQJVSIOLFKWHQWVWHKWRGHU
DQGHUV JHVDJW DE ZHOFKHP =HLWSXQNW GLH $XVVDJHQ GHV )UDQFKLVHQHKPHUV KDIWXQJVUHFKWOLFKH
)ROJHQKHUYRUUXIHQN|QQHQ
Treumann YHUWULWWGLH$QVLFKWGDVVKDIWXQJVEHJUQGHQGHYRUYHUWUDJOLFKH$XINOlUXQJVSIOLFKWHQ










]XU XPIDVVHQGHQ $XINOlUXQJ YHUSIOLFKWHW LVW ZHQQ GLH 3DUWHLHQ VFKRQ LQ NRQNUHWH
9HUKDQGOXQJHQPLWHLQDQGHUJHWUHWHQVLQGXQGHVIUGHQ)UDQFKLVHJHEHURIIHQVLFKWOLFKZLUGGDVV
GHU SRWHQ]LHOOH )UDQFKLVHQHKPHU GD]X EHUHLW LVW GHQ )UDQFKLVHYHUWUDJ DE]XVFKOLHHQ +LHU




QLFKW XPGLH9HUWUDJVDQEDKQXQJ LP6LQQHGHV  $EV %*%KDQGHOQNDQQXQGKlOW GHQ
=HLWSXQNW YRQ  7DJHQ YRU 9HUWUDJVVFKOXVV IU JHHLJQHW GHP )UDQFKLVHQHKPHU GLH ]XU
$XINOlUXQJ QRWZHQGLJHQ ,QIRUPDWLRQHQ DXVUHLFKHQG UHFKW]HLWLJ ]X OLHIHUQ GDPLW HU VLFK ]XP
$EVFKOXVVGHV9HUWUDJHVHQWVFKOLHHQNDQQ
(LQLJH9HUWUHWHUGHV6FKULIWWXPVVLQGGHU$QVLFKWGDVVHVXQHUKHEOLFKVHLREGHU)UDQFKLVHJHEHU
GLH $XINOlUXQJ ZlKUHQG GHU )UDQFKLVHPHVVH RGHU HUVW ZlKUHQG GHU NRQNUHWHQ
9HUWUDJVYHUKDQGOXQJHQ GXUFKIKUW (QWVFKHLGHQG VHL RE GHP )UDQFKLVHQHKPHU ELV ]XP
=HLWSXQNW GHV 9HUWUDJVDEVFKOXVVHV DOOH ]ZLQJHQG ]X HUWHLOHQGHQ $QJDEHQ EHU GDV
)UDQFKLVHV\VWHP YRUJHOHJW ZXUGHQ (V VHL GDEHL XQHUKHEOLFK RE GHU )UDQFKLVHJHEHU GLH
$XINOlUXQJ ZlKUHQG GHU )UDQFKLVHPHVVH RGHU HUVW ZlKUHQG GHU NRQNUHWHQ
9HUWUDJVYHUKDQGOXQJHQGXUFKIKUW
=XPLQGHVW GLH OHW]WJHQDQQWH$XIIDVVXQJEHU]HXJW QLFKW GD GLH$XINOlUXQJ GLH HUVW NXU] YRU
GHP $EVFKOXVV GHV 9HUWUDJV JHPDFKW ZLUG PLW KRKHU :DKUVFKHLQOLFKNHLW LKUH =LHOH QLFKW
HUIOOHQNDQQ'HQQGDV6HW]HQHLQHUDQJHPHVVHQHQ)ULVWVROOHEHQJHUDGHGD]XGLHQHQGDVVGHU
)UDQFKLVHQHKPHU GLH HUKDOWHQHQ ,QIRUPDWLRQHQ DQDO\VLHUHQ XQG EHUDUEHLWHQ NDQQ :lKUHQG
GLHVHU 3HULRGH VROOHQ XQWHU DQGHUHP GLH DGPLQLVWUDWLYHQ (QWVFKHLGXQJHQ JHWURIIHQ XQG GLH
%HWULHEVUHQWDELOLWlW NDONXOLHUW ZHUGHQ ZDV IU GHQ )UDQFKLVHQHKPHU UHJHOPlLJ PLW HLQHP















:LH DXFK EHL %HVWLPPXQJ GHV PDJHEOLFKHQ =HLWSXQNWV IU GLH $XINOlUXQJ GHV
)UDQFKLVHQHKPHUVVRJLEWHVKLQVLFKWOLFKGHU)RUPGHU$XINOlUXQJDXFKQXULPDPHULNDQLVFKHQ
5HFKW JHVHW]OLFKH %HVWLPPXQJHQ QLFKW VR LP GHXWVFKHQ 5HFKW =X GLVNXWLHUHQ VLQG KLHUEHL
LQVEHVRQGHUHGLH)UDJHQDFK HLQHP(UIRUGHUQLVGHU6FKULIWIRUPREGLH HOHNWURQLVFKH)RUPDQ





'DV 6FKULIWIRUPHUIRUGHUQLV IU GLH YRUYHUWUDJOLFKH $XINOlUXQJ HUJLEW VLFK DXV  D GHU
Amended Franchise Rule ÄIXUQLVK ZLWK D FRS\ RI WKH GLVFORVXUH GRFXPHQW³ Ä6FKULIWOLFK³
ZULWWHQ EHGHXWHW JHP   Z ³QRW RQO\ DQ\ SULQWHG GRFXPHQW EXW DQ\ GRFXPHQW RU
LQIRUPDWLRQ«LQDQ\IRUPFDSDEOHRIEHLQJSUHVHUYHGLQWDQJLEOHIRUPRUUHDG´(LQHVROFKH
'HILQLWLRQ ZXUGH LQ GLH Amended Franchise Rule HLQJHIKUW XP GLH $XINOlUXQJ LQ





DXI HLQH DQGHUH :HLVH GHP ]XNQIWLJHQ )UDQFKLVHQHKPHU UHFKW]HLWLJ JHOLHIHUW GHP
)UDQFKLVHQHKPHU GLH ,QVWUXNWLRQHQ ]XU $EUXIXQJ GHV $XINOlUXQJVGRNXPHQWV LP ,QWHUQHW
UHFKW]HLWLJ ]XJHOHLWHW ZHUGHQ RGHU GDV $XINOlUXQJVGRNXPHQW LQ 3DSLHUIRUP RGHU LQ HLQHU
JUHLIEDUHQ HOHNWURQLVFKHQ )RUP DQ GLH $GUHVVH GHV ]XNQIWLJHQ )UDQFKLVHQHKPHUV SHU
(LQVFKUHLEHQPLQGHVWHQVGUHL7DJHYRUGHP$EODXIGHU$XINOlUXQJVIULVWJHVHQGHWZLUG
EÄ,QVWUXNWLRQHQ]XU9RUEHUHLWXQJGHUYRUYHUWUDJOLFKHQ$XINOlUXQJ³ZHLVWGDUDXIKLQ
GDVV GLH QRWZHQGLJHQ ,QIRUPDWLRQHQ NODU OHVEDU XQG GHXWOLFK LQ HLQHP HLQKHLWOLFKHQ LQ
HLQIDFKHP(QJOLVFK YHUIDVVWHQ'RNXPHQW RIIHQJHOHJWZHUGHQ VROOHQ'LH$XINOlUXQJPXVV LQ
HLQHU)RUPHUIROJHQGLHHV MHGHP]XNQIWLJHQ)UDQFKLVHQHKPHUHUP|JOLFKWGLH ,QIRUPDWLRQHQ
]XVSHLFKHUQKHUXQWHU]XODGHQDXV]XGUXFNHQRGHUDQGHUVIUGLHZHLWHUH%HQXW]XQJ]XHUKDOWHQ










GHXWVFKHP 5HFKW NHLQHP 6FKULIWIRUPHUIRUGHUQLV   $EV  %*% $XV SUDNWLVFKHQ
(UZlJXQJHQ  YRU DOOHP DXV %HZHLVJUQGHQ KHUDXVZLUG HU DEHU EHUZLHJHQG LQ VFKULIWOLFKHU
)RUPDEJHVFKORVVHQ*DQ]lKQOLFKOLHJWHVEHLGHUYRUYHUWUDJOLFKHQ$XINOlUXQJ$XV%HZHLV
XQG 3UDNWLNDELOLWlWVJUQGHQ HQWVFKHLGHQ VLFK YLHOH )UDQFKLVHJHEHU IU GLH VFKULIWOLFKH )RUP LQ
)RUPHLQHV$XINOlUXQJVGRNXPHQWVGHV)UDQFKLVHJHEHUVGDVEHUSUIEDUH,QIRUPDWLRQHQHQWKlOW
XQGGHP)UDQFKLVHQHKPHUDXVJHKlQGLJWZHUGHQPXVV
6HLWHQV GHU /LWHUDWXU ZLUG GLIIHUHQ]LHUW QDFK $UW XQG ,QKDOW GHU ,QIRUPDWLRQ %HVWLPPWH
,QIRUPDWLRQHQ N|QQWHQ ZRKO DXFK LQ PQGOLFKHU )RUP EHUJHEHQ ZHUGHQ ZLH ]%
,QIRUPDWLRQHQEHUGHQ8PIDQJGHV$UEHLWVHLQVDW]HVGHULP3LORWEHWULHEWlWLJHQ3HUVRQHQ'LH
hEHUJDEH YRQ XPIDQJUHLFKHQ $XVNQIWHQ KLQJHJHQ ZLH GLH 6WDQGRUWDQDO\VH XPIDQJUHLFKH
=DKOHQWDEHOOHQ EHU 8PVDW] XQG *HZLQQHQWZLFNOXQJHQ VHLHQ LQ PQGOLFKHU )RUP QLFKW
DXVUHLFKHQGSchäfer YHUWULWW GLH$QVLFKW GDVV DXFKGLHPQGOLFKH$XINOlUXQJ LKUH9RUWHLOH
KDW ZHQQ VLH ÄULFKWLJ³ XQG ÄYROOVWlQGLJ³ LVW 'LHVH )RUP GHU $XINOlUXQJ ]HLFKQH VLFK GXUFK
PHKU)OH[LELOLWlWDXVXQGHUODXEHHVDXIGLH,QIRUPDWLRQVEHGUIQLVVHHLQ]HOQHU)UDQFKLVHQHKPHU
JH]LHOWHLQ]XJHKHQFeuerriegelPHLQWGDVVGLH$XINOlUXQJLQPQGOLFKHU)RUPJUXQGVlW]OLFK
]XOlVVLJ LVW:HQQ DEHU GLHPQGOLFKH$XINOlUXQJ LKUH =LHOH JDU QLFKW RGHU VFKZHU HUUHLFKHQ
NDQQEHVWHKWHLQH3IOLFKW]XU6FKULIWIRUPZDVEVSZEHLXPIDQJUHLFKHQ=DKOHQWDEHOOHQEHUGLH
8PVDW]XQG*HZLQQHQWZLFNOXQJHQGHU)DOOVHLQNDQQ
















(LQ QLFKW ]X XQWHUVFKlW]HQGHU 9RU]XJ GHU VFKULIWOLFKHQ $XINOlUXQJ LVW GHUHQ %HZHLVIXQNWLRQ
]XJXQVWHQ GHV )UDQFKLVHJHEHUV VHLQHU 3IOLFKW ]XU YRUYHUWUDJOLFKHQ$XINOlUXQJ UHFKW]HLWLJ XQG
YROOVWlQGLJQDFKJHNRPPHQ]XVHLQ
'LH %HGHQNHQ GHU /LWHUDWXU VLQG LQ GHU *HVDPWVFKDX DOV EHUHFKWLJW DQ]XHUNHQQHQ (LQH
$XINOlUXQJ QLFKWVFKULIWOLFKHU $UW EHU GDV )UDQFKLVHPRGHOO LVW QLFKW JHHLJQHW XP GHQ
)UDQFKLVHQHKPHU EHU GLH )UDQFKLVH DXI]XNOlUHQ (LQ 9HU]LFKW GHV )UDQFKLVHJHEHUV GDUDXI
N|QQWH PDQ PLW JXWHQ *UQGHQ DOV WUHXZLGULJ TXDOLIL]LHUHQ XQG HQWVSUHFKHQG
6FKDGHQHUVDW]IROJHQGDUDQNQSIHQ
(UIOOW GLH YRUYHUWUDJOLFKH $XINOlUXQJ LKU =LHO GHP )UDQFKLVHQHKPHU HLQH IXQGLHUWH
(QWVFKHLGXQJEHUGHQ9HUWUDJVVFKOXVV]XHUP|JOLFKHQN|QQHQGLH ,QIRUPDWLRQHQDXFK LQGHU
PQGOLFKHQ)RUPJHOLHIHUWZHUGHQ)UGLHPHLVWHQ,QIRUPDWLRQVWDWEHVWlQGHEHUZHOFKHQRFK
XQWHQ DXVIKUOLFK EHULFKWHW ZLUG ZlUH GLH PQGOLFKH )RUP ZHJHQ ,KUHU .RPSOH[LWlW MHGRFK
XQJHHLJQHW 'HPQDFK LVW GHU JUXQGVlW]OLFKHQ VFKULIWOLFKHQ $XINOlUXQJVIRUP GHU 9RU]XJ ]X
JHEHQ(VVSULFKWQLFKWVJHJHQPQGOLFKH1HEHQHUOlXWHUXQJHQVRIHUQGLHVH]XWUHIIHQGVLQG
 $N]HSWDQ]GHUHOHNWURQLVFKHQ)RUP




$OV HUVWHU %XQGHVVWDDW KDW .DOLIRUQLHQ GLH HOHNWURQLVFKH )RUP GHU $XINOlUXQJ LQ VHLQ
)UDQFKLVHJHVHW]DXIJHQRPPHQ
*HPl GHU Amended Franchise Rule GLH H[SOL]LW GLH %HQXW]XQJ GHU HOHNWURQLVFKHQ
$XINOlUXQJVIRUPHUODXEWKDEHQGLH)UDQFKLVHJHEHUGDV5HFKW]XZlKOHQLQZHOFKHU)RUPGDV
$XINOlUXQJVGRNXPHQW GHP )UDQFKLVHQHKPHU EHUODVVHQ ZLUG LQ )RUP HLQHU DXVJHKlQGLJWHQ
.RSLHHLQHU(0DLOSHU,QWHUQHWSHU)D[3RVWRGHULQDQGHUHQJUHLIEDUHQHOHNWURQLVFKHQ)RUP
8PGLH(LQKHLWOLFKNHLW GHV$XINOlUXQJVGRNXPHQWV ]X JHZlKUOHLVWHQ VLQG HOHNWURQLVFKH0LWWHO
]XU 9HUGHXWOLFKXQJ ZLH $XGLR 9LGHR RGHU 0XOWLPHGLD SRSXS VFUHHQV VRZLH ,QWHUQHWOLQNV
YHUERWHQ(VEHVWQGHVRQVWGLH*HIDKUGDVVGHU)UDQFKLVHJHEHUVROFKH0LWWHOEHQXW]HQN|QQWH







YRUWHLOKDIWHQ 7HLOH GHV$XINOlUXQJVGRNXPHQWV ]X OHQNHQ 'DQHEHQ LVW HV GHP )UDQFKLVHJHEHU
HUODXEW +LOIVPLWWHO ZLH LQQHUH /LQNV RGHU 6XFKRSWLRQHQ LP HOHNWURQLVFKHQ
$XINOlUXQJVGRNXPHQWVHOEVW]XEHQXW]HQVRODQJHVLHGHP)UDQFKLVHQHKPHUEHLGHU1DYLJDWLRQ
GXUFKGLH8UNXQGHDXVVFKOLHOLFKEHKLOIOLFKVLQG
'LH%HQXW]XQJGHV HOHNWURQLVFKHQ'LVFORVXUH)RUPDWV ELHWHW GLH0|JOLFKNHLW GHQ=XJDQJGHV
$XINOlUXQJVGRNXPHQWV HEHQIDOOV LQ GHU HOHNWURQLVFKHQ )RUP ]X EHVWlWLJHQ  Z GHU
Amended Franchise Rule VLHKW EH]JOLFK GHU (LQJDQJVEHVWlWLJXQJ receipt YRU GDVV GHU
]XNQIWLJH)UDQFKLVHQHKPHUGLH(LQJDQJVEHVWlWLJXQJXQWHUVFKUHLEHQPXVV1DFKGHUAmended 
Franchise RuleXPIDVVWGLH8QWHUVFKULIWÄGLHKDQGJHPDFKWH8QWHUVFKULIWGHU3HUVRQVRZLHGLH
%HQXW]XQJGHU HOHNWURQLVFKHQ6LFKHUKHLWVVFKOVVHO 3DVVZ|UWHU HOHNWURQLVFKHQ6LJQDWXUHQ RGHU






GHU (&RPPHUFH5LFKWOLQLH GXUFK GDV )RUPYRUVFKULIWHQDQSDVVXQJVJHVHW]W YRP  -XOL
JHVFKDIIHQ'LH(&RPPHUFH5LFKWOLQLHYHUSIOLFKWHWXQWHUDQGHUHPGLH0LWJOLHGVWDDWHQ
LQ $UW  $EV  GHQ $EVFKOXVV YRQ 9HUWUlJHQ DXI HOHNWURQLVFKHP :HJH LQ LKUHQ
5HFKWVV\VWHPHQ ]X HUP|JOLFKHQ +LHU]X KDW GHU GHXWVFKH *HVHW]JHEHU HQWVSUHFKHQGH
bQGHUXQJHQ LP %*% YRUJHQRPPHQ   %*% ZXUGH XP $EVDW]  HUJlQ]W ZRQDFK GLH
VFKULIWOLFKH)RUPGXUFKGLHHOHNWURQLVFKH)RUPHUVHW]WZHUGHQNDQQZHQQ VLFKQLFKW DXVGHP
*HVHW] DQGHUHV HUJLEW  D%*% UHJHOW GLH9RUDXVVHW]XQJHQ GHU HOHNWURQLVFKHQ )RUP'HU
$XVVWHOOHUGHU(UNOlUXQJPXVV VHLQHQ1DPHQKLQ]XIJHQXQGGDVHOHNWURQLVFKH'RNXPHQWPLW
HLQHU TXDOLIL]LHUWHQ HOHNWURQLVFKHQ 6LJQDWXU QDFK GHP 6LJQDWXUJHVHW] YHUVHKHQ   D
=32 ZXUGHQ HQWVSUHFKHQG GXUFK GLH (LQIKUXQJ GHV %HJULIIV ÄHOHNWURQLVFKHV 'RNXPHQW³





$VSHNWH GHU 'LHQVWH GHU ,QIRUPDWLRQVJHVHOOVFKDIW LQVEHVRQGHUH GHV HOHNWURQLVFKHQ *HVFKlIWVYHUNHKUV LP
%LQQHQPDUNW5LFKWOLQLHEHUGHQHOHNWURQLVFKHQ*HVFKlIWVYHUNHKU$PWVEODWW1U/YRP6
±




'LHVH (UNOlUXQJVIRUP KDW NHLQHQ %HZHLVZHUW VRQGHUQ HUIOOW YLHOPHKU HLQH 'RNXPHQWDWLRQV
XQG,QIRUPDWLRQVIXQNWLRQ
=LII  GHU 5LFKWOLQLHQ GHV ')9 Ä9RUYHUWUDJOLFKH $XINOlUXQJVSIOLFKWHQ³ VLHKW YRU GDVV GLH
,QIRUPDWLRQVHUWHLOXQJ VFKULIWOLFK RGHU LQ DQGHUHU GRNXPHQWLHUWHU )RUP LQ GHXWVFKHU 6SUDFKH
HUIROJHQ VROO 'HU 9HUZHLV DXI HLQH ÄDQGHUH GRNXPHQWLHUWH )RUP³ GDUI DOV =XODVVXQJ HLQHU
HOHNWURQLVFKHQ$XINOlUXQJYHUVWDQGHQZHUGHQ'LHYRUYHUWUDJOLFKH$XINOlUXQJLP)UDQFKLVLQJ
GLHQW ZHQLJHU ]XU %HVWLPPXQJ GHU ,GHQWLWlW GHV 9HUWUDJVSDUWQHUV DOV ]XU 9HUEHVVHUXQJ GHU
,QIRUPDWLRQVSRVLWLRQ GHV )UDQFKLVHQHKPHUV 'D GDV $XINOlUXQJVGRNXPHQW JUXQGVlW]OLFK LQ
VFKULIWOLFKHU )RUP DEJHIDVVW VHLQPXVV VWHKW DXFK GHU$XINOlUXQJ LQ GHU HOHNWURQLVFKHQ)RUP
QLFKWVLP:HJH)UGLHUHFKWOLFKH%HZHUWXQJGHUYRUYHUWUDJOLFKHQ$XINOlUXQJLP6LQQHGHUHQ
5LFKWLJNHLWXQG9ROOVWlQGLJNHLWHUVFKHLQWHVLUUHOHYDQWREGLH$XINOlUXQJLQDXVJHGUXFNWHU)RUP
RGHUPLWWHOV HLQHU HOHNWURQLVFKHQ'DWHL HUIROJW )U GHQ ]XNQIWLJHQ)UDQFKLVHQHKPHU VLQG GLH
HOHNWURQLVFK HUWHLOWHQ ,QIRUPDWLRQHQ QLFKW ZHQLJHU ]XYHUOlVVLJ 9RQ GHP 6WDQGSXQNW GHU
(UOHLFKWHUXQJ GHV *HVFKlIWVYHUNHKUV DXV LVW GLH =XODVVXQJ GHU HOHNWURQLVFKHQ )RUP GHU




,Q GHQ86$ JLOW GLH$QIRUGHUXQJ GHQ )UDQFKLVHYHUWUDJ XQG HYHQWXHOOH$QKlQJH LQ HLQIDFKHU
6SUDFKH]XYHUIDVVHQ'DPLWGHU)UDQFKLVHQHKPHUGDV$XINOlUXQJVGRNXPHQWDEHUDXFKRKQH
NRVWVSLHOLJH%HUDWXQJ YHUVWHKHQ NDQQZXUGH GLH VRJ SODLQ(QJOLVK)RUGHUXQJ LQ GLH HUJlQ]WH
'LVFORVXUH*HVHW]JHEXQJ HLQJHIKUW )UKHU KDW GLH 1$6$$ EHUHLWV LP -DKUH  GLH
8)2&5LFKWOLQLHQ PLW GHU )RUGHUXQJ GDV $XINOlUXQJVGRNXPHQW LQ HLQIDFKHU 6SUDFKH ]X
YHUIDVVHQHUJlQ]W
  G GHU Amended Franchise Rule GHILQLHUW GLH $XINOlUXQJ DOV 3UlVHQWDWLRQ GHU
,QIRUPDWLRQHQ LQ HLQHU HLQIDFKHQ 6SUDFKH plain English 'HU %HJULII plain English ZLUG LQ
 R GHILQLHUW (UIRUGHUOLFK LVW GDVV GHU 8PJDQJ PLW GHQ ,QIRUPDWLRQHQ XQG GLH
6SUDFKEHQXW]XQJ DXFK IU HLQH 3HUVRQ GLH PLW GHP )UDQFKLVH%XVLQHVV QLFKW YHUWUDXW LVW
YHUVWlQGOLFK VLQG(V VROOHQ IROJHQGH VHFKV3ULQ]LSLHQ HLQHV NODUHQ6FKUHLEVWLOV HUIOOWZHUGHQ









WDEHOODULVFKH 3UlVHQWDWLRQ GHU 'DWHLHQ NHLQH MXULVWLVFKH )DFKVSUDFKH RGHU VSH]LILVFKH
)DFKDXVGUFNHNHLQH%HQXW]XQJGHUGRSSHOWHQ9HUQHLQXQJ
E 6SUDFKDQIRUGHUXQJHQDQGLHYRUYHUWUDJOLFKH$XINOlUXQJLPGHXWVFKHQ5HFKW
'LH YRUYHUWUDJOLFKH$XINOlUXQJ NDQQ QXU GDQQ HIIHNWLY VHLQZHQQ GHU$XINOlUXQJVHPSIlQJHU
GLH HUKDOWHQHQ ,QIRUPDWLRQHQ YHUVWHKHQ NDQQ ,VW GLH 6SUDFKH GHV $XINOlUXQJVGRNXPHQWV
YHUZLUUHQG XQG XQNODU ZLUG GDV 9HUVWlQGQLV GHU ,QIRUPDWLRQHQ HUVFKZHUW XQG ]XVlW]OLFKH





9HUZHQGHUYHUSIOLFKWHW GLH.ODXVHOQGHV )UDQFKLVH9HUWUDJVP|JOLFKVW NODUXQGYHUVWlQGOLFK
GDU]XVWHOOHQ 8QWHU DQGHUHP EHGHXWHW GDV GDVV GHQ )UDQFKLVHJHEHU HLQH 3IOLFKW WULIIW GLH
9HUWUDJVNODXVHOQVR]XJHVWDOWHQGDVVHLQVRUJIlOWLJHUMXULVWLVFKQLFKWYRUJHELOGHWHU/HVHULQGHU
/DJHZlUHGHQ,QKDOWGHU.ODXVHOMHQDFKGHQ8PVWlQGHQGHV(LQ]HOIDOOV]XHUIDVVHQ-HGRFK
VROO HVEHUFNVLFKWLJWZHUGHQGDVVQDFKGHXWVFKHP5HFKW GLH8QWHUQHKPHUQXU LQJHULQJHUHP
0DHDOVDQGHUH3HUVRQHQJHVFKW]WZHUGHQ
(UVWUHFNW PDQ GLHVHQ *HGDQNHQ DXI GHQ ,QKDOW GHV $XINOlUXQJVGRNXPHQWV OLHJW GLH
6FKOXVVIROJHUXQJ QDKH GDVV DXFK GLH ,QIRUPDWLRQHQ GLH LQ GHU $XINOlUXQJVXUNXQGH GHP
)UDQFKLVHLQWHUHVVLHUWHQEHUHLWJHVWHOOWZHUGHQP|JOLFKVWNODUXQGYHUVWlQGOLFKVHLQPVVHQ'HU
6WDQGDUG GHU $XINOlUXQJVSIOLFKW NDQQ MHGRFK QLFKW ]XU XQDQJHPHVVHQHQ %HQDFKWHLOLJXQJ GHV
)UDQFKLVHJHEHUVIKUHQVRGDVVGLH3IOLFKW]XUNODUHQXQGYHUVWlQGOLFKHQ)RUPXOLHUXQJQXULP
5DKPHQ GHV 0|JOLFKHQ EHVWHKW =ZDU LVW GDV $XINOlUXQJVGRNXPHQW OHGLJOLFK HLQH
,QIRUPDWLRQVXUNXQGHXQGNHLQH9HUWUDJVEHGLQJXQJLP6LQQH$EV%*%MHGRFKNDQQDXV
GHP8PVWDQGGDVVDXFKGLH VSlWHUHQ9HUWUDJVNODXVHOQNODUXQGYHUVWlQGOLFK VHLQPVVHQGHU
6FKOXVV JH]RJHQ ZHUGHQ GDVV GLH EOR YRUYHUWUDJOLFKHQ ,QIRUPDWLRQHQ HUVW UHFKW LQ JOHLFKHU
:HLVH DEJHIDVVW VHLQ PVVHQ (LQ )UDQFKLVHLQWHUHVVHQW GHU PDQJHOV SURIHVVLRQHOOHU
)DFKNHQQWQLVVH XQG *HVFKlIWVHUIDKUXQJ QLFKW LPVWDQGH LVW GDV $XINOlUXQJVGRNXPHQW ]X
YHUVWHKHQ NDQQ DXFK VHLQH (QWVFKHLGXQJ ]XP 9HUWUDJVDEVFKOXVV GLH DXI HLQHU QLFKW NODU








$XINOlUXQJVGRNXPHQW LVW IU GLH (QWVFKHLGXQJVILQGXQJ ]XP 9HUWUDJVVFKOXVV PDJHEOLFK XQG
PXVVGHQNORJLVFK]XU$XINOlUXQJGHV)UDQFKLVHQHKPHUVJHHLJQHWVHLQ
(VLVWIUDJOLFKREEHLGHU%HUHLWVWHOOXQJGHU,QIRUPDWLRQHQDXFK(QJOLVFKDOV]XOlVVLJH6SUDFKH
LQ %HWUDFKW NRPPW =LII  GHU 5LFKWOLQLHQ GHV ')9 Ä9RUYHUWUDJOLFKH $XINOlUXQJVSIOLFKWHQ³
VLHKW YRU GDVV GLH 2IIHQOHJXQJ GHU ,QIRUPDWLRQ LQ GHXWVFKHU 6SUDFKH HUIROJHQ VROO 'LHVH
)RUGHUXQJ LVW DEHU ZLH DXFK DQGHUH 9RUVFKULIWHQ GHV soft law QXU IU GLH 0LWJOLHGHU GHV
9HUEDQGVYHUELQGOLFK=LIIGHV(XURSlLVFKHQ9HUKDOWHQVNRGH[IU)UDQFKLVLQJVDJWGDVVDOOH
9HUWUlJH XQG DOOH YHUWUDJOLFKHQ 9HUHLQEDUXQJHQ LP =XVDPPHQKDQJ PLW GHP )UDQFKLVH
9HUKlOWQLV LQ GHU $PWVVSUDFKH GHV /DQGHV LQ GHP GHU )UDQFKLVHQHKPHU VHLQHQ 6LW] KDW
DE]XIDVVHQVLQGRGHUYRQHLQHPEHHLGHWHQhEHUVHW]HU LQGLHVH6SUDFKH]XEHUWUDJHQ VLQG ,P
6SLHJHOVWULFK  GHV0HUNEODWWHV ]XP (XURSlLVFKHQ 9HUKDOWHQVNRGH[ IU )UDQFKLVLQJ ZLUG GHV
:HLWHUHQ JHIRUGHUW GDVV IU HLQH GLUHNWH XQG HLQ]HOQH 9HUJDEH YRQ )UDQFKLVHV\VWHPHQ LP
$XVODQG GHU )UDQFKLVHYHUWUDJ LQ GHU $PWVVSUDFKH GHV /DQGHV LQ GHP GHU )UDQFKLVHQHKPHU
VHLQHQ6LW]KDW DEJHIDVVWZHUGHQE]Z LQHLQHUEHHLGHWHQhEHUVHW]XQJYRUOLHJHQPXVV'DGLH
YRUYHUWUDJOLFKH $XINOlUXQJ LQ HUVWHU /LQLH GHP ,QIRUPDWLRQVLQWHUHVVH GHV )UDQFKLVHQHKPHUV
GLHQW NDQQ VLH VRPLW DXFK DXI (QJOLVFK HUIROJHQ IDOOV GLHVH 6SUDFKH GHP )UDQFKLVHQHKPHU
]XJlQJOLFKLVW
9,=XVDPPHQIDVVXQJ
,P GHXWVFKHQ XQG 86DPHULNDQLVFKHQ 5HFKW VWLPPW GLH =LHOULFKWXQJ GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJLP)UDQFKLVLQJEHUHLQ$XIGHU(EHQHGHU9HUWUDJVEH]LHKXQJVROOGLH$XINOlUXQJLQ
HUVWHU /LQLH GHUZLUWVFKDIWOLFK VFKZlFKHUHQ 3DUWHL UHJHOPlLJ DOVR GHP)UDQFKLVHQHKPHU GLH
LQIRUPLHUWH(QWVFKHLGXQJ]XP9HUWUDJVVFKOXVVHUP|JOLFKHQ$XIGHUPDNUR|NRQRPLVFKHQ(EHQH
GLHQWGLH$XINOlUXQJGHU6LFKHUKHLWXQG6WDELOLWlWGHV)UDQFKLVHVHNWRUVLP*DQ]HQ$XVGLHVHP
*UXQG JLOW DOV 0DVWDE IU GLH 2IIHQEDUXQJ HLQHV ,QIRUPDWLRQVWDWEHVWDQGHV GHU
:DKUVFKHLQOLFKNHLWVJUDG GHU *HIlKUGXQJ GHV 9HUWUDJV]ZHFNV GXUFK GLH
1LFKW]XUYHUIJXQJVWHOOXQJGLHVHU,QIRUPDWLRQ
,Q GHQ 86$ JLOW IU DOOH )UDQFKLVHJHEHU HLQH 3IOLFKW ]XU 2IIHQOHJXQJ HLQHV JHVHW]OLFK
IHVWJHOHJWHQ 8PIDQJV YRQ ZHVHQWOLFKHQ ,QIRUPDWLRQHQ ,Q 'HXWVFKODQG ZLUG GHU 8PIDQJ GHU
2IIHQEDUXQJVSIOLFKW QDFK GHQ 8PVWlQGHQ GHV (LQ]HOIDOOV EHVWLPPW $OV *UHQ]H GHU
79

2IIHQEDUXQJVSIOLFKW ZLUG PDQ HLQ EHUHFKWLJWHV *HKHLQKDOWXQJVLQWHUHVVH GHV )UDQFKLVHJHEHUV
DQQHKPHQPVVHQ
$OV ZHQLJHU SUREOHPDWLVFK HUVFKHLQW KLHU GLH $QZHQGXQJ GHU )RUPDQIRUGHUXQJHQ ,P




,QIRUPDWLRQVHPSIlQJHU VRZRKO QDFK GHXWVFKHP DOV DXFK QDFK GHP86DPHULNDQLVFKHQ5HFKW
YRUJHVHKHQ
3UREOHPDWLVFKLQGHVHUVFKHLQWGLH5HJHOXQJGHV=HLWSXQNWVGHU$XINOlUXQJ,QGHQ86$LVWGHU
=HLWSXQNW GHU =XUYHUIJXQJVWHOOXQJ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVXUNXQGH JHVHW]OLFK
IHVWJHOHJW ,P GHXWVFKHQ5HFKW JHOWHQ LQ GLHVHU+LQVLFKW NHLQH JHVHW]OLFKHQ9RUJDEHQ'LH ]X
VSlW HUIROJWH $XINOlUXQJ YHUIHKOW GDV $XINOlUXQJV]LHO XQG LVW ]XP $XVJOHLFK GHV
,QIRUPDWLRQVGHIL]LWV]ZLVFKHQGHP)UDQFKLVHJHEHUXQGGHP)UDQFKLVHQHKPHUXQJHHLJQHW'HP
)UDQFKLVHQHKPHU PXVV HLQH DQJHPHVVHQH 'HOLEHUDWLRQVIULVW HLQJHUlXPW ZHUGHQ XP GLH
$QJDEHQ P|JOLFKHUZHLVH DXFK XQWHU +HUDQ]LHKXQJ HLQHV %HUDWHUV ]X DQDO\VLHUHQ XQG ]X
EHZHUWHQ
(LQHNRQNUHWHDQJHPHVVHQH)ULVWLQQHUKDOEZHOFKHUGHU)UDQFKLVHJHEHUGLH$XINOlUXQJPDFKHQ
VROO WUlJW ]XU 5HFKWVVLFKHUKHLW EHL 'DUEHU KLQDXV LVW K|FKVW IUDJOLFK RE GHU OHW]WP|JOLFKH
$XINOlUXQJVSXQNW LQ 'HXWVFKODQG ± NXU] YRU GHP 9HUWUDJVVFKOXVV ± GLH =LHOH GHU
YRUYHUWUDJOLFKHQ$XINOlUXQJ]XHUIOOHQLPVWDQGHLVWYRUDOOHPZHQQHVXPGLHNRPSOL]LHUWHUH
$QJDEHQ ]XU (UWUDJVIlKLJNHLW XQG 3URILWDELOLWlW GHV 6\VWHPV KDQGHOW 'DKHU ZlUH HLQH
JHVHW]OLFKH5HJHOXQJ ]XU )HVWOHJXQJ HLQHUPLQGHVWHQV WlJLJHQ )ULVW IU GLH YRUYHUWUDJOLFKH
$XINOlUXQJZQVFKHQVZHUW









HLQHQ IU GLHVHQ 9HUWUDJW\S NHQQ]HLFKQHQGHQ ,QIRUPDWLRQVVFKXW] DQJHZLHVHQ 'LH
YRUYHUWUDJOLFKH $XINOlUXQJVSIOLFKWHQ HUIOOHQ VRPLW HLQH 6FKXW]IXQNWLRQ XQG WUDJHQ GXUFK
$XVJOHLFKGHU,QIRUPDWLRQVJHIlOOH]ZLVFKHQGHP)UDQFKLVHJHEHUXQGGHP)UDQFKLVHQHKPHU]XU
6LFKHUKHLWLPJDQ]HQ)UDQFKLVHVHNWRUEHL
1HEHQ GHU $UW XQG :HLVH GHU $XINOlUXQJVSIOLFKW VSLHOW VHOEVWYHUVWlQGOLFK GHUHQ LQKDOWOLFKH
$XVJHVWDOWXQJ GLH PDJHEOLFKH 5ROOH +LHUEHL JLEW HV DQ YLHOHUOHL 6WHOOHQ EHGHXWVDPH
8QWHUVFKLHGH ]ZLVFKHQ GHP DPHULNDQLVFKHQ XQG GHXWVFKHQ 5HFKW 'LHVHU $EVFKQLWW GHU
8QWHUVXFKXQJ EHIDVVW VLFK PLW YHUJOHLFKHQGHU 'DUVWHOOXQJ NRQNUHWHU ,QKDOWH YRUYHUWUDJOLFKHU
,QIRUPDWLRQHQ 'DEHL VROOHQ GLH ,QKDOWH PLW +LQEOLFN DXI GDV =LHO GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJDQDO\VLHUWZHUGHQ'LH9RUDXVVHW]XQJ IUGLH6WDWXLHUXQJHLQHU$XINOlUXQJVSIOLFKW
LVW GLH $QQDKPH GDVV RKQH GLHVH ,QIRUPDWLRQHQ GHU 9HUWUDJV]ZHFN HUNHQQEDU JHIlKUGHW VHLQ
NDQQ
,Q GHQ86$ZLUG QXQ GHP)UDQFKLVHQHKPHU HLQPLQLPDOHV 6FKXW]QLYHDX DXI I|GHUDOHU(EHQH
GXUFK GLH Amended Franchise Rule JHZlKUW GHU ]XIROJH GLH IU GLH (QWVFKHLGXQJ ]XP
9HUWUDJVVFKOXVVZHVHQWOLFKHQ ,QIRUPDWLRQHQ LQ HLQHU HLQKHLWOLFKHQ VFKULIWOLFKHQ8UNXQGH ± GDV
)UDQFKLVH 'LVFORVXUH 'RFXPHQW í GHP ]XNQIWLJHQ )UDQFKLVHQHKPHU  7DJH YRU GHU
9HUWUDJVXQWHU]HLFKQXQJ EHUJHEHQ ZHUGHQ PVVHQ =XVlW]OLFKH $XINOlUXQJVSIOLFKWHQ N|QQHQ
GHP )UDQFKLVHJHEHU MHGRFK GXUFK GLH HLQ]HOVWDDWOLFKH 'LVFORVXUH*HVHW]JHEXQJ DXIHUOHJW
ZHUGHQ
$XFK LQ 'HXWVFKODQG ZLUG HLQH GLH ([LVWHQ] HLQHV YRUYHUWUDJOLFKHQ 6FKXOGYHUKlOWQLVVHV GDV
GXUFK JHJHQVHLWLJHV 9HUWUDXHQ LQ GHU YRUYHUWUDJOLFKHQ 3KDVH EHJUQGHW ZLUG XQG GLH






XQG LQ GHP VHLW GHP  -DQXDU  JHVHW]OLFK YHUDQNHUWHQ 5HFKWVLQVWLWXW GHU FXOSD LQ
FRQWUDKHQGR LQ$EV L9P$EV%*%'LH2IIHQEDUXQJVSIOLFKWEHVFKUlQNW
VLFK DXI GLHMHQLJHQ $QJDEHQ GLH GHU $XINOlUXQJVSIOLFKWLJH NHQQW RGHU EHL GHU JHERWHQHQ
6RUJIDOW HUNHQQHQ PXVVWH HLQH 1DFKIRUVFKXQJVSIOLFKW ]XODVWHQ GHV $XINOlUXQJVSIOLFKWLJHQ
EHVWHKW LQ DOOJHPHLQHU 5HJHO QLFKW *UXQGVlW]OLFK EHWULIIW GLH $XINOlUXQJV RGHU
,QIRUPDWLRQVSIOLFKW VROFKH 8PVWlQGH GHUHQ .HQQWQLV GHP $XINOlUXQJVEHGUIWLJHQ HLQH
LQIRUPLHUWH (QWVFKHLGXQJ EHU GHQ 9HUWUDJVVFKOXVV HUP|JOLFKW RGHU GHUHQ 8QNHQQWQLV GLH
(UUHLFKXQJ GHV 9HUWUDJV]ZHFNV RGHU GDV ,QWHJULWlWVLQWHUHVVH HUNHQQEDU JHIlKUGHW (LQH
$XINOlUXQJVSIOLFKWZLUG GDQQ DQJHQRPPHQZHQQ GHU DQGHUH7HLO XQWHU%HUFNVLFKWLJXQJ GHU
9HUNHKUVDXIIDVVXQJ XQG :DKUXQJ EHLGHUVHLWLJHU ,QWHUHVVHQ UHGOLFKHU ZHLVH GLH $XINOlUXQJ
HUZDUWHQGDUI




























GHQ *HVFKlIWVQDPHQ GLH *HVFKlIWVDGUHVVH GLH 7HOHIRQQXPPHU XQG GLH (0DLO $GUHVVH
LGHQWLIL]LHUEDU 'LHVH $QJDEHQ N|QQHQ ]XP 7HLO GXUFK +DQGHOVUHJLVWHUDXVDXV]JH EHOHJW
ZHUGHQ9RQEHVRQGHUHP,QWHUHVVHIUGHQ)UDQFKLVHQHKPHUGHUVLFKHLQHDGlTXDWH9RUVWHOOXQJ
EHU GHQ *HVFKlIWVKLQWHUJUXQG VHLQHV ]XNQIWLJHQ 9HUWUDJVSDUWQHUV YHUVFKDIIHQ P|FKWH VLQG
DXFK GLH *HVFKlIWVHUIDKUXQJ GHU *HVFKlIWVUXI VRZLH GLH DNWXHOOH )LQDQ]VLWXDWLRQ GHV
)UDQFKLVHJHEHUV
,VW GHU )UDQFKLVHJHEHU HLQH MXULVWLVFKH 3HUVRQ ZDV LP )UDQFKLVLQJ EHUZLHJHQG GHU )DOO VHLQ
ZLUG VR VWHOOW VLFK GLH )UDJH RE ,QIRUPDWLRQHQ EHU GLH +LQWHUPlQQHU GHV )UDQFKLVHJHEHUV
GHVVHQ 'LUHNWRUHQ 9RUVWDQGVPLWJOLHGHU 0DQDJHU VRZLH EHU GLH PLW .RQWUROOEHIXJQLVVHQ
DXVJHVWDWWHWHQ3HUVRQHQGHV)UDQFKLVHJHEHUVHEHQIDOOVRIIHQEDUWZHUGHQPVVHQ
 ,GHQWLILNDWLRQVGDWHQ*HVFKlIWVHUIDKUXQJ
,QIRUPDWLRQHQ EHU GLH 3HUVRQ GHV )UDQFKLVHJHEHUV XQG VHLQH *HVFKlIWVHUIDKUXQJ VLQG YRQ




EHVWLPPW*HPlD GHU Amended Franchise Rule ,WHPGHV)''± )UDQFKLVRUDQG
DQ\ SDUHQWV SUHGHFHVVRUV DQG DIILOLDWHV PXVV GHU )UDQFKLVHJHEHU VHLQHQ 1DPHQ VHLQH
+DXSWJHVFKlIWVDGUHVVH *HVFKlIWVIRUP XQG (LQWUDJXQJVRUW VRZLH VHLQH (0DLO$GUHVVH XQG
+RPHSDJH RIIHQEDUHQ (EHQIDOOV PVVHQ GLH 1DPHQ XQG +DXSWJHVFKlIWVDGUHVVHQ GHU
0XWWHUJHVHOOVFKDIW parent XQG GHU )LOLDOHQ GHV )UDQFKLVHJHEHUV JHQDQQWZHUGHQZHQQ GLHVH
IUDQFKLVHVSH]LILVFKH7lWLJNHLWHQDXVEHQRGHU/LHIHUDQWHQDQGHUHU)UDQFKLVHQHKPHUVVLQG
$XV GHU $QZHQGXQJVHUIDKUXQJ GHU Original Rule ZDU GHU .RPPLVVLRQ EHNDQQW GDVV GLH
)UDQFKLVHJHEHU VLFK QLFKW VHOWHQ XQWHU HLQHP QHXHQ 1DPHQ HLQWUDJHQ ODVVHQ XP GLH
$XINOlUXQJVSIOLFKW ]X XPJHKHQ 8P GLH 9HUKHLPOLFKXQJ LP :HJH GHU ELVKHULJHQ









)UDQFKLVHJHEHUV HLQHQ9HUVWR JHJHQ GLH$XINOlUXQJVSIOLFKW GDUVWHOOW XQG ]XU 6FKlGLJXQJ GHV
)UDQFKLVHQHKPHUV IKUHQ NDQQ ZHLO GHU )UDQFKLVHQHKPHU YRQ GHU *HVFKlIWVHUIDKUXQJ GHV
)UDQFKLVHJHEHUVXQGGHUPLWLKPDVVR]LLHUWHQ3HUVRQHQDEKlQJLJLVW




*HVFKlIWVHUIDKUXQJ ZHUGHQ GLH $QJDEHQ EHU GLH $UEHLWVHUIDKUXQJ 3RVLWLRQ $UEHLWJHEHU
'DXHUGHU%HVFKlIWLJXQJYHUVWDQGHQ'LHELVKHULJH5HJHOXQJGHUOriginal RuleZLUGGDGXUFK
HUZHLWHUW GDVV DXFK $QJDEHQ EHU GLH 3HUVRQHQ GLH de jure NHLQH RIIL]LHOOH 3RVLWLRQ LP
)UDQFKLVHV\VWHPKDEHQDEHUEHU WDWVlFKOLFKH/HLWXQJVEHIXJQLVVH management responsibility
YHUIJHQGXUFKGLHAmended Franchise RuleYHUODQJWZHUGHQN|QQHQ
,P8QWHUVFKLHG]XGHQ8)2&5LFKWOLQLHQLVWQDFKGHUAmended Franchise RuleGLH$XINOlUXQJ





NHLQHU 3IOLFKW XQWHUOLHJW GHQ )UDQFKLVHQHKPHU EHU GLH PLW (QWVFKHLGXQJVEHIXJQLV
DXVJHVWDWWHWHQ3HUVRQHQGHV)UDQFKLVHV\VWHPV]X LQIRUPLHUHQHVVHLGHQQHV OLHJHQEHVRQGHUH
PLW GLHVHQ3HUVRQHQ YHUEXQGHQHQ8PVWlQGH YRU GLH GLH(UUHLFKXQJGHV*HVFKlIWV]ZHFNV GHV
)UDQFKLVHQHKPHUV YHUKLQGHUQ N|QQHQ 'LH 5LFKWOLQLHQ GHV ')9 VHKHQ GLH %HQHQQXQJ GHV
*HVFKlIWVQDPHQV XQG GHV 6LW]HV GHV =HLWSXQNWHV GHU *UQGXQJ XQG GHV $QIDQJHV GHU
IUDQFKLVHVSH]LILVFKHQ7lWLJNHLWGHV)UDQFKLVHJHEHUVYRU'HU3IOLFKWHQNDWDORJGHV')9XPIDVVW
GLH $QJDEH GHV 1DPHQV XQG GHU $QVFKULIW GHU %DQN VRZLH GLH %DQNYHUELQGXQJHQ GHV
)UDQFKLVHJHEHUV'LH5LFKWOLQLHQYHUSIOLFKWHQDXFK]XU$XINOlUXQJEHUGHQ1DPHQGLH3RVLWLRQ










1DPH 6LW] *HVHOOVFKDIWVIRUP Schulz ]lKOW GLH $XINOlUXQJ EHU GHQ 1DPHQ $UW GHU
2UJDQLVDWLRQ *HVFKlIWVIRUP *HVHOOVFKDIWVYHUKlOWQLVVH +DXSWDGUHVVH 7HOHIRQQXPPHU GHV
)UDQFKLVHJHEHUV GHV )UDQFKLVH9HUPLWWOHUV GHV ]XVWlQGLJHQ 9HUWUHWHUV XQG GHV )UDQFKLVH
0DNOHUV]XP0LQGHVWXPIDQJGHUJHVFKXOGHWHQ$XINOlUXQJ
(LQ DQGHUHU 7HLO GHU /LWHUDWXU WHQGLHUW DOOHUGLQJV ]XU 9HUQHLQXQJ HLQHU DOOJHPHLQHQ SRVLWLYHQ
$XINOlUXQJVSIOLFKW EHU GLH ,GHQWLILNDWLRQVGDWHQ GHV )UDQFKLVHJHEHUVSchäferPHLQW GDVV GHQ
)UDQFKLVHJHEHU NHLQH 5HFKWVSIOLFKW WUHIIH GHQ )UDQFKLVHQHKPHU ZlKUHQG GHU 9HUKDQGOXQJHQ
]ZDQJVOlXILJ EHU VHLQH )LUPD 5HFKWVIRUP XQG 6LW] VRZLH VHLQH *HVFKlIWVHUIDKUXQJ ]X
LQIRUPLHUHQ
(LQ7HLOGHV6FKULIWWXPVYHUWULWWGLH$QVLFKWGDVVGLH,QIRUPDWLRQHQEHUELVKHULJH(UIDKUXQJHQ
XQG(UJHEQLVVH LQ GHQ )UDQFKLVHEHWULHEHQ QRWZHQGLJ VLQG'LH*HVFKlIWVHUIDKUXQJZLUG LP
GHXWVFKHQ 6FKULIWWXP ZHLWHU YHUVWDQGHQ 6LH XPIDVVW QLFKW OHGLJOLFK GLH $UEHLWVHUIDKUXQJ GHU
OHLWHQGHQ 3HUVRQHQ GHV )UDQFKLVHJHEHUV VRQGHUQ VFKOLHW DXFK GLH (UIDKUXQJHQ GHU
6\VWHP]HQWUDOH ]]JO GHU*UQGXQJ (QWZLFNOXQJ XQG GHV ELVKHULJHQ(UIROJV GHV 6\VWHPVPLW
HLQ(LQ7HLOGHV6FKULIWWXPVEHMDKW]XGHPDXVGUFNOLFKGLH3IOLFKW]XU$XINOlUXQJEHUGLH
(QWZLFNOXQJ XQG 9HUEUHLWXQJ GHV )UDQFKLVHV\VWHPV 'HU )UDQFKLVHJHEHU LVW DEHU
JUXQGVlW]OLFK QLFKW YHUSIOLFKWHW LQ GHU YRUYHUWUDJOLFKHQ 3KDVH EHU VHLQH ZLUWVFKDIWOLFKHQ
$NWLYLWlWHQLQQHUKDOEXQGDXHUKDOEGHV)UDQFKLVHV\VWHPV]XXQWHUULFKWHQ
hEHU GLH ,QIRUPDWLRQHQ EHU GLH PLW (QWVFKHLGXQJVEHIXJQLV DXVJHVWDWWHWHQ 3HUVRQHQ XQG
*UQGHU GHV )UDQFKLVHV\VWHPV EHVWHKW HEHQIDOOV HLQH 0HLQXQJVYLHOIDOW Treumann PHLQW
EHLVSLHOVZHLVH GDVV GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU GLH $QJDEHQ EHU GLH
(QWVFKHLGXQJVWUlJHUXQG*UHPLHQGHU6\VWHP]HQWUDOH]XJlQJOLFKPDFKHQPXVV1DFKDQGHUHU
0HLQXQJREOLHJWHVKLQJHJHQGHP)UDQFKLVHJHEHUVHLQH9RUJlQJHU OHLWHQGH0LWDUEHLWHUVRZLH






















%HL 9HUDEVFKLHGXQJ GHU Original Rule KDW GLH .RPPLVVLRQ GDUDXI KLQJHZLHVHQ GDVV GHU
)UDQFKLVHQHKPHU PLW GHP )UDQFKLVHDQJHERW GLH $QJDEHQ EHU GLH ILQDQ]LHOOH 6WDELOLWlW GHV
)UDQFKLVHJHEHUV EHQ|WLJW $XV GLHVHP*UXQG XPIDVVW GLH $XINOlUXQJ QDFK   X GHU
Amended Franchise Rule ,WHP  GHV )'' ± Financial statements GLH )LQDQ]VLWXDWLRQ GHV
)UDQFKLVHJHEHUV ,Q hEHUHLQVWLPPXQJPLW GHQ8)2&5LFKWOLQLHQ XQG GHUOriginal Franchise 
Rule IROJHQG YHUODQJW DXFK GLH Amended Franchise Rule GLH 2IIHQOHJXQJ GHU JHSUIWHQ
)LQDQ]EHULFKWH GHV )UDQFKLVHJHEHUV GHU OHW]WHQ GUHL -DKUH GLH JHPl GHQGenerally Accepted 
Accounting Principles ± *$$3 ± XQG GHQ $QIRUGHUXQJHQ GHU Securities and Exchange 
Commission 6(&IROJHQGDXI]XEHUHLWHQVLQG
,Q GHU 'LVNXVVLRQ XP GLH Amended Franchise Rule KDW GLH 0HLQXQJ EHUZRJHQ GDVV GLH
)RUGHUXQJ GLH )LQDQ]XQWHUODJHQ DXVVFKOLHOLFK DXI GHU *UXQGODJH YRQ *$$3 ]X YHUIDVVHQ
DXVOlQGLVFKH ,QYHVWRUHQ VWDUN EHQDFKWHLOLJH$OV GLHOriginal Rule  YHUDEVFKLHGHWZXUGH
ZDUGDVLQWHUQDWLRQDOH)UDQFKLVLQJQRFKQLFKWZHLWYHUEUHLWHW9RQGDKHUVSLHOWHQGLH,QWHUHVVHQ
DXVOlQGLVFKHU)UDQFKLVHJHEHUNHLQHEHDFKWOLFKH5ROOH,PKHXWLJHQ*HVFKlIWVYHUNHKUZUGHGLH
$XIHUOHJXQJ GHU *$$3)RUGHUXQJ GLH :HWWEHZHUEVVLWXDWLRQ DXVOlQGLVFKHU )UDQFKLVHJHEHU
GHUHQ %XFKKDOWXQJVUHJHOXQJHQ VLFK YRQ GHQ DPHULNDQLVFKHQ 5HJHOQ VWDUN XQWHUVFKHLGHQ LP
9HUJOHLFK ]X DPHULNDQLVFKHQ )UDQFKLVHJHEHUQ YHUVFKOHFKWHUQ $XV GHU 6LFKW GHU .RPPLVVLRQ
VROOWHQ GLH $QIRUGHUXQJHQ DQ GLH 8QWHUEUHLWXQJ GHU )LQDQ]LQIRUPDWLRQHQ GHU DXVOlQGLVFKHQ
,QYHVWRUHQHQWVSUHFKHQGIOH[LEHODXVJHVWDOWHWZHUGHQ
$XVOlQGLVFKH )UDQFKLVHJHEHU HUIDKUHQ QXQPHKU LQVRIHUQ HLQH (UOHLFKWHUXQJ GDVV VLH GLH
)LQDQ]XQWHUODJHQ GHQ %XFKKDOWXQJVUHJHOXQJHQ LKUHV +HUNXQIWVVWDDWHV YRUOHJHQ GUIHQ 6ROFKH
)LQDQ]XQWHUODJHQPVVHQDEHUGHQ.ULWHULHQHQWVSUHFKHQGLHGXUFKGLHSecurities and Exchange 
Kommission IUDXVOlQGLVFKH)LQDQ]XQWHUODJHQIHVWJHOHJWVLQG'LHVH8QWHUODJHQPVVHQVRPLW








PXVV GD]X JJI GHQZHVHQWOLFKHQ8QWHUVFKLHG ]ZLVFKHQ GHQ DQJHZDQGWHQ 3ULQ]LSLHQ XQG GHQ
DPHULNDQLVFKHQ*$$3VHUNOlUHQ'DUEHUKLQDXVYHUODQJWGLH6(&GLH'XUFKIKUXQJGHV$XGLWV
LQ hEHUHLQVWLPPXQJ PLW GHQ LQ GHQ 86$ JHOWHQGHQGenerally Accepted Auditing Standards 
*$$6. 'HU :LUWVFKDIWVSUIHU PXVV GHQ DPHULNDQLVFKHQ .ULWHULHQ GHU 8QDEKlQJLJNHLW GHU
9HUWUHWHUGLHVHU%HUXIVJUXSSHHQWVSUHFKHQ(VEOHLEWVRPLWXPVWULWWHQREGLH%LODQ]DQSDVVXQJ
IUDXVOlQGLVFKH,QYHVWRUHQJHPlGHUAmended Franchise RuleXQSUREOHPDWLVFKLVW
'LH )LQDQ]EHULFKWH GHU0XWWHUJHVHOOVFKDIW RGHU HLQHU GHU )LOLDOHQ GHV )UDQFKLVHJHEHUVPVVHQ
OHGLJOLFKLQGHP)DOOYRUJHOHJWZHUGHQGDVVGLH0XWWHUJHVHOOVFKDIWRGHUGLH)LOLDOHGLH(UIOOXQJ
GHU9HUWUDJVSIOLFKWHQGHV)UDQFKLVHJHEHUVEHUQLPPWRGHUJDUDQWLHUW
:LH GLH8)2&5LFKWOLQLHQ YHUODQJW DXFK GLHAmended Franchise Rule GLH )LQDQ]XQWHUODJHQ
GHV6XEIUDQFKLVHJHEHUVLQV$XINOlUXQJVGRNXPHQWHLQ]XELQGHQ'LH.RPPLVVLRQKDWGLHIUGHQ
6XEIUDQFKLVHJHEHU TXDOLIL]LHUHQGHQ &KDUDNWHULVWLND IRUPXOLHUW QlPOLFK GLH
=XUYHUIJXQJVWHOOXQJ HLQHU )UDQFKLVH grant a franchise XQG GLH 7HLOQDKPH DQ GHQ
)UDQFKLVHEH]LHKXQJHQ participate in the franchise relationships'HU ]XU2IIHQEDUXQJ VHLQHU
)LQDQ]VLWXDWLRQ YHUSIOLFKWHWH 6XEIUDQFKLVHJHEHU PXVV DOVR GLH %HIXJQLVVH KDEHQ GHQ





]XU 2IIHQEDUXQJ DOOHU ZHVHQWOLFKHQ 8QWHUQHKPHQVPHUNPDOHQ XQG 'DWHQ LQVEHVRQGHUH
VlPWOLFKHU %LODQ]HQ VRZLH *HZLQQ XQG 9HUOXVWUHFKQXQJHQ GHU OHW]WHQ ]ZHL -DKUH GLH
PLQGHVWHQV ELV DXI GHQ =HLWUDXP YRQ HLQHP KDOEHQ -DKU YRU 9HUWUDJVVFKOXVV ]XUFNUHLFKHQ
YHUSIOLFKWHW LVW =X GHP9RUVFKODJ GHV(QWZXUIV GHU(XURSlLVFKHQ9HURUGQXQJ ]XP6FKXW]













ILQDQ]LHOOH/DJH GDU]XOHJHQZLUG LPGHXWVFKHQ5HFKW JUXQGVlW]OLFK QLFKW DQJHQRPPHQ 6R
YHUWULWWPetersGLH0HLQXQJGDVVHVGHP)UDQFKLVHJHEHUQLFKW]X]XPXWHQVHLMHGHP.DQGLGDWHQ




)UDQFKLVHQHKPHUV ]XP 9HUWUDJVVFKOXVV YRQ NHLQHU ZHVHQWOLFKHQ %HGHXWXQJ VLQG ZHLO GLH
1LFKWDXINOlUXQJ EHU GLHVH 7DWEHVWlQGH GHQ9HUWUDJV]ZHFN í GHQ$XIEDX HLQHV HUIROJUHLFKHQ
)UDQFKLVHEHWULHEVíQLFKWJHIlKUGHQNDQQ
'HU )UDQFKLVHJHEHU LVW DOVR JUXQGVlW]OLFK QDFK GHXWVFKHP 5HFKW YHUSIOLFKWHW GHQ
)UDQFKLVHQHKPHUEHUGLHEHVWHKHQGHRGHUVLFKDQGHXWHQGH6FKLHIODJHVHLQHV8QWHUQHKPHQV]X
LQIRUPLHUHQDXFKZHQQGLHVHGURKHQGH6LWXDWLRQGXUFKGLH%LODQ]HQQRFKQLFKWEHOHJWZHUGHQ
NDQQ 9RU GHP+LQWHUJUXQG GHU hEHUOHJXQJ GDVV GLH ZLUWVFKDIWOLFKHQ 6FKZLHULJNHLWHQ GHV
)UDQFKLVHJHEHUV IU GLH 9HUWUDJVHQWVFKHLGXQJ XQG GLH 'XUFKVHW]XQJ GHV 9HUWUDJV]ZHFNV GHV
)UDQFKLVHQHKPHUVYRQZHVHQWOLFKHU%HGHXWXQJVLQGNDQQDXFKSchäferGHUJHQHUHOOHQ$EVDJH
GLH Peters GHU 3IOLFKW GHV )UDQFKLVHJHEHUV ]XU %LODQ]YRUODJH HUWHLOW KDW QLFKW ]XVWLPPHQ
/HW]WOLFKZLUGPDQ VLFKDXIGLH)HVWVWHOOXQJ]XUFN]LHKHQPVVHQGDVVGHP)UDQFKLVHQHKPHU
DOOH VROFKHQ ,QIRUPDWLRQHQ EHU GLH ILQDQ]LHOOH 6LWXDWLRQ ]XJlQJOLFK JHPDFKWZHUGHQPVVHQ
GLHIUGLH(LQVFKlW]XQJGHU(UUHLFKEDUNHLWGHV9HUWUDJV]ZHFNVEHGHXWVDPVLQG
 =XVDPPHQIDVVXQJ
'DV 86DPHULNDQLVFKH 5HFKW YHUODQJW HLQH LP 9HUJOHLFK ]XP GHXWVFKHQ 5HFKW EUHLWHUH
$XINOlUXQJ EHU GLH ,GHQWLWlW GHV )UDQFKLVHJHEHUV XQG VHLQH PLW (QWVFKHLGXQJVEHIXJQLV
DXVJHVWDWWHWHQ3HUVRQHQ
*HPlGHUAmended Franchise Rule LVWGHU)UDQFKLVHJHEHU]XUNRPSOHWWHQ2IIHQOHJXQJVHLQHU
SHUVRQHQEH]RJHQHQ 'DWHQ YHUSIOLFKWHW (U PXVV VHLQHQ 1DPHQ XQG *HVFKlIWVIRUP VHLQH
*HVFKlIWVXQG(0DLO$GUHVVHGHQ2UWGHU(LQWUDJXQJVRZLHGLH1DPHQXQG$GUHVVHQVHLQHU
9RUJlQJHUIUGLHOHW]WHQ]HKQ-DKUHDQJHEHQ'LH,QIRUPDWLRQHQEHUGLH0XWWHUJHVHOOVFKDIWHQ










GLH $XINOlUXQJ EHU GLH *HVFKlIWVHUIDKUXQJ GHV )UDQFKLVHJHEHUV XQG VHLQHU ]HQWUDOHQ
$QJHVWHOOWHQ IU GLH OHW]WHQ IQI -DKUH 1DFK DPHULNDQLVFKHP 5HFKW XQWHUOLHJW GHU
)UDQFKLVHJHEHU HLQHU 3IOLFKW VHLQH ILQDQ]LHOOH6LWXDWLRQPLW JHSUIWHQ%LODQ]HQ ]X EHOHJHQ ,Q
EHVWLPPWHQ )lOOHQ XQWHUOLHJHQ DXFK GLH 0XWWHUJHVHOOVFKDIWHQ )LOLDOHQ XQG 6XEIUDQFKLVHJHEHU
HLQHUVROFKHQ3IOLFKW
,PGHXWVFKHQ5HFKWZHUGHQNHLQHGHXWOLFKHQ*UHQ]HQGHU$XINOlUXQJVSIOLFKWEHUGLH,GHQWLWlW
XQG *HVFKlIWVHUIDKUXQJ GHV )UDQFKLVHJHEHUV JH]RJHQ $XVJDQJVSXQNW LVW YLHOPHKU GLH
)HVWVWHOOXQJ GDVV QXU VROFKH ,QIRUPDWLRQHQ RIIHQ]XOHJHQ VLQG GHUHQ ]XJUXQGH OLHJHQGHQ
7DWVDFKHQ HLQHQ (LQIOXVV DXI GLH (LQVFKlW]XQJ GHU :LUWVFKDIWOLFKNHLW GHU )UDQFKLVH KDEHQ
N|QQHQ'HU0HLQXQJVVWDQG]HLJWGDVVGHU)UDQFKLVHQHKPHULQ'HXWVFKODQGJUXQGVlW]OLFKNHLQH
$QJDEHQ GHU EHU GHQ 3IOLFKWLQKDOW GHV )UDQFKLVHYHUWUDJV KLQDXVJHKHQGHQ DOOJHPHLQHQ
,QIRUPDWLRQHQ ]XU ,GHQWLILNDWLRQ GHV )UDQFKLVHJHEHUV VRZLH ]X VHLQHU *HVFKlIWVHUIDKUXQJ
HUZDUWHQ NDQQ :lKUHQG GLH 3IOLFKW ]XU 'DUOHJXQJ GHU $QJDEHQ EHU GLH PLW
/HLWXQJVEHIXJQLVVHQ DXVJHVWDWWHWHQ 3HUVRQHQ GHV )UDQFKLVHJHEHUV ZLH 'LUHNWRUHQ RGHU
9RUVWDQGVPLWJOLHGHU JHPl GHQ 5LFKWOLQLHQ XQG GHU 0HLQXQJ GHV 6FKULIWWXPV JUXQGVlW]OLFK
EHMDKW ZLUG EOHLEHQ GLH +LQWHUPlQQHU GHV 6\VWHPV GLH NHLQH RIIL]LHOOH 3RVLWLRQ LP
)UDQFKLVHV\VWHPKDEHQGHP)UDQFKLVHQHKPHUXQEHNDQQW
'LH3IOLFKWGHV)UDQFKLVHJHEHUV]XU2IIHQEDUXQJVHLQHUILQDQ]LHOOHQ6LWXDWLRQZLUGLPGHXWVFKHQ
)UDQFKLVHUHFKW JUXQGVlW]OLFK DEJHOHKQW HV VHL GHQQ GHU 9HUWUDJV]ZHFN LVW GXUFK GLH







GLHVH $QJDEHQ YRU DOOHP GHVKDOE ZHVHQWOLFK GD GLH (QWVFKHLGXQJ EHU GHQ 6\VWHPEHLWULWW LQ




LVW DEHU GDV *HKHLPKDOWXQJVLQWHUHVVH GHV )UDQFKLVHJHEHUV EHVRQGHUV VWDUN DXVJHSUlJW (V
EHUUDVFKW GDKHU QLFKW GDVV GLH )UDJH RE í XQG IDOOV MD XQWHU ZHOFKHQ %HGLQJXQJHQ í GHP
)UDQFKLVHQHKPHU (LQVLFKW LQV )UDQFKLVHKDQGEXFK YRU GHP 9HUWUDJVVFKOXVV JHZlKUW ZHUGHQ
PXVV XPVWULWWHQ LVW 'LH $QJDEHQ ]XP )UDQFKLVHV\VWHP VFKOLHHQ GDUEHU KLQDXV GLH
,QIRUPDWLRQHQEHU(QWZLFNOXQJXQG9HUEUHLWXQJGHV6\VWHPVGDV,PDJHGHV6\VWHPVGLH=DKO






*HPl  D GHU Amended Franchise Rule ,WHP   GHV )'' EHVWHKW HLQH
$XINOlUXQJVSIOLFKW GHV)UDQFKLVHJHEHUV EHU GDV )UDQFKLVHJHVFKlIW XQG GDV )UDQFKLVHDQJHERW
'HU )UDQFKLVHJHEHU PXVV RIIHQOHJHQ RE XQG ZLH ODQJH HU VHOEVW GDV *HVFKlIW PLW GHU
DQJHERWHQHQ)UDQFKLVHXQGJJIDQGHUH$UWHQGHU*HVFKlIWVWlWLJNHLWEHWUHLEW
'HU )UDQFKLVHJHEHU PXVV GHQ )UDQFKLVHQHKPHU PLW HLQHU DOOJHPHLQHQ 0DUNWEHVFKUHLEXQJ
YHUVRUJHQ GLH $QJDEHQ ]XP (QWZLFNOXQJVVWDQG GHV 0DUNWHV GHP .XQGHQNUHLV VRZLH GHU
VDLVRQDOHQ %HVRQGHUKHLWHQ GHV 0DUNWV HQWKlOW 'HU )UDQFKLVHJHEHU LVW GDUEHU KLQDXV
YHUSIOLFKWHW GHQ VSH]LILVFKHQ 6\VWHPPDUNW ]X LGHQWLIL]LHUHQ GLH YRUDXVVLFKWOLFKH =DKO GHU







'HU )UDQFKLVHJHEHU XQWHUOLHJW DEHU QLFKW HLQHU 3IOLFKW ]XU (UVWHOOXQJ HLQHU XPIDQJUHLFKHQ
:HWWEHZHUEVDQDO\VH'LH,QIRUPDWLRQHQPVVHQQXULQGHP)DOORIIHQEDUWZHUGHQGDVVVLHGHP
)UDQFKLVHJHEHU EHNDQQW VLQG XQG DXV 6LFKW HLQHV YHUQQIWLJHQ )UDQFKLVHQHKPHUV ZHVHQWOLFK
HUVFKHLQHQ'HU)UDQFKLVHJHEHUPXVV OHGLJOLFKGLHMHQLJHQ*HVFKlIWVW\SHQ LGHQWLIL]LHUHQ GLH LQ
.RQNXUUHQ]]XP)UDQFKLVHQHKPHUVWHKHQ(VREOLHJWLKPGDEHLLP5DKPHQGHV)''QLFKWGLH
WDWVlFKOLFKHQ.RQNXUUHQWHQGHV)UDQFKLVHQHKPHUVGDU]XVWHOOHQ
'HU )UDQFKLVHJHEHU PXVV DXFK DXI GLH JHVHW]OLFKHQ 9RUVFKULIWHQ KLQZHLVHQ GLH LQ GHU






0DUNHWLQJNRQ]HSW )U GHQ )UDQFKLVHJHEHU VLQG VROFKH V\VWHPEH]RJHQHQ $QJDEHQ OHLFKW
]XJlQJOLFKXQGZHUGHQHQWVSUHFKHQGVHLQHP)XQNWLRQVNUHLV]XJHRUGQHW
(LQH $XINOlUXQJVSIOLFKW GHV )UDQFKLVHJHEHUV EHU GDV )UDQFKLVH XQG GDV 0DUNHWLQJNRQ]HSW
ZLUG LPGHXWVFKHQ5HFKW JUXQGVlW]OLFKEHMDKW$XFKGLH5LFKWOLQLHQGHV')9YHUODQJHQ LP
3XQNWGHU/HLWVlW]HGLH2IIHQOHJXQJXQG(UOlXWHUXQJGHV)UDQFKLVHNRQ]HSWV(VEOHLEWDEHULQ
GHU/LWHUDWXUXPVWULWWHQZRGLH IDNWLVFKHQ*UHQ]HQGHU$XINOlUXQJOLHJHQ6R]lKOWPeters]XU
RSHUDWLYHQ %HWULHEVVWUXNWXU GLH ,QIRUPDWLRQHQ EHU 3URGXNWH XQG 'LHQVWOHLVWXQJHQ GHV
)UDQFKLVHJHEHUVHUIRUGHUOLFKH5lXPOLFKNHLWHQXQG$QVFKDIIXQJHQGHV)UDQFKLVHQHKPHUVVRZLH
$QJDEHQ EHU GDV:DUHQVRUWLPHQW GLH /DJHUXQJ XQG 9HUZDOWXQJ GHU :DUHQ Feuerriegel
GHILQLHUW DOV ZHVHQWOLFKH ,QIRUPDWLRQHQ $QJDEHQ EHU GLH (QWZLFNOXQJ GHV )UDQFKLVHV\VWHPV
XQGGLH.RQWLQXLWlWGHU$EVDW]WlWLJNHLWTreumann]lKOW]XGHQ$XINOlUXQJVWDWEHVWlQGHQDXFK
DOOJHPHLQH$QJDEHQ]XU)XQNWLRQGHV6\VWHPV]XGHQ6\VWHPSURGXNWHQXQG/HLVWXQJHQVRZLH
]XP 0DUNHWLQJNRQ]HSW Schäfer ]lKOW HEHQIDOOV GLH ,QIRUPDWLRQHQ EHU GLH DOOJHPHLQH





 Schäfer 'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X YRUYHUWUDJOLFKHU $XINOlUXQJ 6  Schulz, 'LH
6FKDGHQVHUVDW]DQVSUFKHGHV)UDQFKLVHQHKPHUV6Flohr:L%6








PVVHQ XQG QLFKW EOR HLQHQ DOOJHPHLQHQ &KDUDNWHU WUDJHQ 1DFK GHU *HJHQDQVLFKW JHKHQ
$QJDEHQ ]XU 0DUNW XQG :HWWEHZHUEVVLWXDWLRQ EHU GLH *UHQ]HQ GHU HUIRUGHUOLFKHQ
YRUYHUWUDJOLFKHQ$XINOlUXQJKLQDXV
,P GHXWVFKHQ 6FKULIWWXP LVW GDV %HVWHKHQ GHU 3IOLFKW GHV )UDQFKLVHJHEHUV HLQHP
)UDQFKLVHLQWHUHVVHQWHQ ,QIRUPDWLRQHQ EHU GLH NRQNXUULHUHQGHQ )UDQFKLVHV\VWHPH ]X
YHUVFKDIIHQXPVWULWWHQ(LQHSDXVFKDOH%HIUZRUWXQJHLQHUVROFKHQ$XINOlUXQJVSIOLFKWZUGH
HLQH ]X ZHLWUHLFKHQGH ,QIRUPDWLRQVEHVFKDIIXQJVSIOLFKW GDUVWHOOHQ GLH VLFK PLW GHP
5LVLNRFKDUDNWHU GHV )UDQFKLVLQJ QLFKW YHUHLQEDUHQ OlVVW HV VHL GHQQ HV OLHJHQ EHVRQGHUH
8PVWlQGH YRU EHU GLH GHU )UDQFKLVHQHKPHU GLH ,QIRUPDWLRQHQ VHOEVWlQGLJ QLFKW EHVFKDIIHQ
NDQQXQGGLHGHQ9HUWUDJV]ZHFNHUNHQQEDUJHIlKUGHQN|QQHQ'DV5LVLNRQLFKWEHUEHVWHKHQGH
.RQNXUUHQ] %HVFKHLG ]X ZLVVHQ WUlJW GHPQDFK GHU )UDQFKLVHQHKPHU GDV:HWWEHZHUEVULVLNR
OLHJWEHLGHPMHQLJHQGHUZLUWVFKDIWOLFKWlWLJZLUG
'HU)UDQFKLVHJHEHULVWJUXQGVlW]OLFKQLFKWGDUDQJHKLQGHUWHLQQRFKQLFKWDXVUHLFKHQGDXIGHP
0DUNW HUSUREWHV )UDQFKLVHNRQ]HSW DQ]XELHWHQ ,Q GLHVHP )DOO LVW MHGRFK GDV (OHPHQW GHU
0|JOLFKNHLW GHU ,QIRUPDWLRQEHUGLH%UDXFKEDUNHLW GHV.RQ]HSWV VHLWHQVGHV)UDQFKLVHJHEHUV






















GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU DXI GLH PLW GHU QLFKW DXVUHLFKHQGHQ (USUREXQJ GHV
)UDQFKLVHNRQ]HSWVYHUEXQGHQHQ5LVLNHQKLQZHLVHQPXVV
$XFK GLH 5LFKWOLQLHQ GHV ')9 VHKHQ GLH $XINOlUXQJVSIOLFKW EHU GLH 'DXHU GHU (USUREXQJ
(UJHEQLVVHXQG(UIDKUXQJHQDXVGHP3LORWEHWULHEYRU'LH0LQGHVWGDXHUGHU(USUREXQJLVWDEHU
QLFKW IHVWJHOHJW(LQHHLQMlKULJH7HVWSKDVH LVW HPSIHKOHQVZHUWDEHUXQYHUELQGOLFKJJI LVW
DXIHLQHIHKOHQGH(USUREXQJDXVGUFNOLFKKLQ]XZHLVHQ











LQ GHQ EHLGHQ /lQGHUQ ]HLJW GDVV GHU %HJULII GHV )UDQFKLVHNRQ]HSWV HKHU DOV 2EHUEHJULII
YHUVWDQGHQZHUGHQPXVVGHUGXUFKGLH$XINOlUXQJEHUGDV.QRZ+RZGHV)UDQFKLVHV\VWHPV
XQGEHUJHZHUEOLFKH6FKXW]UHFKWHNRQNUHWLVLHUWZLUG
'HU )UDQFKLVHJHEHU LVW YHUSIOLFKWHW GHQ ]XNQIWLJHQ )UDQFKLVHQHKPHU EHU GLH 'DXHU GHU
(USUREXQJGHV*HVFKlIWVNRQ]HSWV ]XXQWHUULFKWHQ ,P86DPHULNDQLVFKHQ5HFKW HQWVSULFKWGLH
'DXHUGHU(USUREXQJGHU/lQJHGHUIUDQFKLVHVSH]LILVFKHQ7lWLJNHLWGHV)UDQFKLVHJHEHUV,VWGDV
)UDQFKLVHNRQ]HSW QRFK QLFKW DXVUHLFKHQG LP 0DUNW JHWHVWHW LVW GHU )UDQFKLVHLQWHUHVVHQW LP













0DUNW XQG .RQNXUUHQ]VLWXDWLRQ HLQH ,QIRUPDWLRQVEHVFKDIIXQJVSIOLFKW 'HU )UDQFKLVHJHEHU LVW
JUXQGVlW]OLFK QLFKW ]XU 'XUFKIKUXQJ YRQ DXIZHQGLJHQ XQG DXI (LQ]HOKHLWHQ MHGHV
)UDQFKLVHQHKPHUEHWULHEV RULHQWLHUWHQ 0DUNWDQDO\VHQ YHUSIOLFKWHW 'LH ,QIRUPDWLRQVSIOLFKW
EHVWHKWQXUEH]JOLFKGHU*HJHEHQKHLWHQGLH IUGHQ)UDQFKLVHJHEHUDXIJUXQGVHLQHU)XQNWLRQ
OHLFKW]XJlQJOLFKVLQG








)UDQFKLVHV\VWHPV DE 'LH %HVRQGHUKHLW GHV )UDQFKLVLQJ EHVWHKW QlPOLFK GDULQ GDVV GHU
HLQ]HOQH)UDQFKLVHQHKPHUGXUFKGLH7HLOQDKPHDP)UDQFKLVHV\VWHPZHQLJELVEHUKDXSWNHLQHQ
LQGLYLGXHOOHQ6\VWHPJRRGZLOOEHNRPPWGHQQGHU6\VWHPNXQGHLQWHUHVVLHUWVLFKZHQLJHUIUGLH
5HSXWDWLRQ HLQ]HOQHU )UDQFKLVHQHKPHU GLH DXV VHLQHU 6LFKW LQQHUKDOE GHV )UDQFKLVHV\VWHPV
DXVWDXVFKEDU VLQG (QWVSUHFKHQG NDQQ GHU )UDQFKLVHQHKPHU QDFK GHP $XVVFKOXVV DXV GHP
)UDQFKLVHV\VWHP QLFKW PHKU YRQ GHP 6\VWHP*RRGZLOO SURILWLHUHQ ,Q GHQ 86$ NDQQ GHU
)UDQFKLVHQHKPHUMHGRFKLQEHVWLPPWHQ)lOOHQHLQHQ$QVSUXFKDXIGHQQDFKYHUWUDJOLFKHQ6FKXW]
GHVYRQLKPJHVFKDIIHQHQ*RRGZLOOVKDEHQ
=X GHQ ,QIRUPDWLRQHQ DXV GHQHQ GHU JXWH 6\VWHPUXI ]XVDPPHQJHVHW]W ZLUG ]lKOHQ





 Pour Rafsendjani 'HU *RRGZLOO $XVJOHLFKVDQVSUXFK GHV )UDQFKLVHQHKPHUV 6  I Finkelstein, LQ









*HPl GHU Amended Franchise Rule   F ,WHP  GHV )''  Litigation PXVV GHU
)UDQFKLVHJHEHU QLFKW QXU ,QIRUPDWLRQHQ EHU GLH HLJHQHQ MXULVWLVFKHQ $XVHLQDQGHUVHW]XQJHQ
VRQGHUQ DXFK EHU GLHMHQLJHQ VHLQHU 9RUJlQJHU 0XWWHUJHVHOOVFKDIWHQ RGHU DXFK GLHMHQLJHQ
VHLQHU )LOLDOHQ RIIHQEDUHQ'LH$QJDEHQ EHU GLH0XWWHUJHVHOOVFKDIWHQ XQG )LOLDOHQZHUGHQ
DEHUQXU LQHLQHPVROFKHQ)DOOYHUODQJW LQGHPOHW]WHUHGLH(UIOOXQJGHU9HUSIOLFKWXQJHQGHV
)UDQFKLVHJHEHUV JDUDQWLHUHQ RGHU HLQH IUDQFKLVHVSH]LILVFKH 7lWLJNHLW XQWHU +DQGHOVPDUNH GHV
)UDQFKLVHJHEHUV DXVEHQ2IIHQ]XOHJHQ VLQGDXFKGLHMHQLJHQ MXULVWLVFKHQ9HUIDKUHQ LQZHOFKH
GLH 'LUHNWRUHQ 7UHXKlQGHU 3DUWQHU XQG 9RUVWDQGVPLWJOLHGHU VRZLH DOOH DQGHUH OHLWHQGH
3HUVRQHQGHV)UDQFKLVHJHEHUVHLQEH]RJHQVLQG
'LHAmended Franchise RuleVLHKWVRZRKOGLH2IIHQEDUXQJODXIHQGHUDOVDXFKDEJHVFKORVVHQHU
9HUIDKUHQ YRU 'HU )UDQFKLVHJHEHU LVW YHUSIOLFKWHW EHU VlPWOLFKH ODXIHQGH DGPLQLVWUDWLYH
VWUDIUHFKWOLFKHRGHU ]LYLOUHFKWOLFKH9HUIDKUHQ material civil actions GHQHQ HLQH.ODJHZHJHQ
9HUOHW]XQJ GHV )UDQFKLVHUHFKWV GHV :HWWEHZHUEVUHFKWV RGHU GHV :HUWSDSLHUUHFKWV ]XJUXQGH




]X VHLQHQ /DVWHQ DXVJLQJHQ í RGHU PLW DQGHUHQ :RUWHQ LQ GHQHQ GHU )UDQFKLVHJHEHU ]XP
(UEULQJHQHLQHUVHLQHQ,QWHUHVVHQZLGHUVSUHFKHQGHQ/HLVWXQJYHUXUWHLOWíZXUGH
'HV:HLWHUHQ LVW GHU)UDQFKLVHJHEHU GD]X YHUSIOLFKWHW GHQ ]XNQIWLJHQ)UDQFKLVHQHKPHU EHU
DOOHDNWXHOOJOWLJHQ+DIWXQJVPDQDKPHQ]X LQIRUPLHUHQJHJHQGHQ)UDQFKLVHJHEHUXQGVHLQH
DQKlQJLJHQ3HUVRQHQ DXIJUXQGGHU9HUOHW]XQJGHV I|GHUDOHQRGHU HLQ]HOVWDDWOLFKHQ)UDQFKLVH
:HUWSDSLHU:HWWEHZHUEVRGHU+DQGHOVUHFKWVYHUKlQJWZXUGHQ
,Q(UZHLWHUXQJGHU$QIRUGHUXQJHQGHU8)2&5LFKWOLQLHQXQGGHUOriginal Franchise Rule LVW
GHU )UDQFKLVHJHEHU JHPl GHU Amended Franchise Rule YHUSIOLFKWHW DOOH ZHVHQWOLFKHQ
9HUIDKUHQ material actions GHV OHW]WHQ -DKUHV RIIHQ]XOHJHQ 'LH *UHQ]HQ GHU
$XINOlUXQJVSIOLFKWEHUXKHQDXIGHP*UXQGVDW]GHU:HVHQWOLFKNHLWGHU6WUHLWLJNHLWHQlitigation 











]XNQIWLJHQ )UDQFKLVHQHKPHU QLFKW YHUJOHLFKEDUHV 2XWOHW EHWUHIIHQ 'LH 1LFKWYHUJOHLFKEDUNHLW
NDQQ]% LQHLQHUEHVRQGHUHQJHRJUDSKLVFKHQ/DJHOLHJHQ'LH:HVHQWOLFKNHLWVDQIRUGHUXQJLVW
GDUDXI JHULFKWHW GDVV QXU GLH 9HUIDKUHQ GLH IU GLH 9HUWUDJVEH]LHKXQJ ]ZLVFKHQ GHP
)UDQFKLVHJHEHUXQGGHP)UDQFKLVHQHKPHUWDWVlFKOLFKUHSUlVHQWDWLYVLQGRIIHQJHOHJWZHUGHQ
'HU)UDQFKLVHJHEHU LVWDEHUQLFKWYHUSIOLFKWHWGLH ,QIRUPDWLRQHQEHUVROFKH9HUIDKUHQ LQGLH
QXU GLH /LHIHUDQWHQ RGHU DQGHUH 'ULWWH HLQEH]RJHQ VLQG VRZLH 'HOLNWVNODJHQ GLH NHLQHQ
XQPLWWHOEDUHQ%H]XJ]XP)UDQFKLVHYHUWUDJKDEHQLQVHLQ$XINOlUXQJVGRNXPHQWHLQ]XVFKOLHHQ
6ROFKH ,QIRUPDWLRQHQ VROOHQ GHP )UDQFKLVHQHKPHU HLQHQ XPIDVVHQGHQ (LQEOLFN LQ GDV
)UDQFKLVHV\VWHP JHZlKUHQ XQG GHP )UDQFKLVHQHKPHU HLQH UHDOLVWLVFKH 9RUVWHOOXQJ EHU GDV
%HWULHEVNOLPDLP)UDQFKLVHV\VWHPYHUVFKDIIHQKHOIHQ
EE 'HXWVFKHV5HFKW
'HU %*+ KDW EHUHLWV LP -DKUH  GHU 2IIHQEDUXQJ VWUDIUHFKWOLFKHU 9HUIDKUHQ GLHPLW GHP
YHUWUDJOLFKHQ 3IOLFKWHQNUHLV LQ NHLQHP XQPLWWHOEDUHQ =XVDPPHQKDQJ VWHKHQ HLQH $EVDJH
HUWHLOW 'HU )UDQFKLVHJHEHU LVW QLFKW ]XU 2IIHQEDUXQJ MHGHU HLQ]HOQHQ JHULFKWOLFKHQ
$XVHLQDQGHUVHW]XQJYHUSIOLFKWHWVRQGHUQQXU]XU2IIHQEDUXQJVROFKHUGLHIUGLH(QWVFKHLGXQJ
GHV )UDQFKLVHQHKPHUV UHOHYDQW VLQG VR ]% $XVHLQDQGHUVHW]XQJHQ EHU GLH 9HUOHW]XQJ
YRUYHUWUDJOLFKHU$XINOlUXQJVSIOLFKWHQ
'HU DOOJHPHLQHQ 5HJHO QDFK LVW GHU )UDQFKLVHJHEHU YHUSIOLFKWHW GHQ )UDQFKLVHQHKPHU EHU




)ROJHQ N|QQWHQ XQWHU 8PVWlQGHQ ZHJHQ ODXIHQGHU XQG DEJHVFKORVVHQHU *HULFKWVYHUIDKUHQ
HQWVWHKHQ
'LH 3IOLFKW ]XU 2IIHQOHJXQJ GHU ,QIRUPDWLRQHQ EHU VWUDIUHFKWOLFKH ]LYLOUHFKWOLFKH XQG










)U HLQHZHLWJHKHQGH$XINOlUXQJVSIOLFKW EHU GLH6WUHLWLJNHLWHQ SOlGLHUW EVSZSchulz GLH GLH
$QJDEHQ EHU VlPWOLFKH UHFKWVKlQJLJHQ 9HUIDKUHQ YRQ )UDQFKLVHQHKPHUQ JHJHQ GHQ
)UDQFKLVHJHEHU VRZLH DOOH 5HFKWVVWUHLWIlOOH GHV )UDQFKLVHJHEHUV VHLQHU DQKlQJLJHQ
8QWHUQHKPHQ OHLWHQGHU0LWDUEHLWHUXQG9HUWUHWHU LQ GHQ OHW]WHQ VLHEHQ -DKUHQ ]XPPLQLPDOHQ
$XINOlUXQJVSURJUDPP GHV )UDQFKLVHJHEHUV ]lKOW 'LHV VROO GLH ,QIRUPDWLRQHQ EHU VlPWOLFKH
]LYLOUHFKWOLFKH XQG VWUDIUHFKWOLFKH 9RUZUIH GLH JHJHQ GHQ )UDQFKLVHJHEHU VHLQH
5HFKWVYRUJlQJHUXQG)KUXQJVNUlIWHGHV6\VWHPVHUKREHQZXUGHQHUIDVVHQFroehlichYHUWULWW
HEHQIDOOV GLH 0HLQXQJ GDVV HV ]XP 6FKXW] GHV )UDQFKLVHQHKPHUV QRWZHQGLJ VHL GDVV GHU
)UDQFKLVHJHEHU=XJDQJHUKDOWH]XGHQ$QJDEHQEHUGLH.ODJHQYRQ)UDQFKLVHQHKPHUQJHJHQ
GHQ )UDQFKLVHJHEHU GLH LQ GHQ OHW]WHQ GUHL -DKUHQ HUKREHQZXUGHQ'HU OHW]WHQ$QVLFKW LVW




,QVROYHQ]YHUIDKUHQ LP )UDQFKLVHV\VWHP GD GLHVH GHP SRWHQ]LHOOHQ )UDQFKLVHQHKPHU HUODXEHQ
6FKOXVVIROJHUXQJHQEHUGLHZLUWVFKDIWOLFKH7UDJIlKLJNHLWGHV)UDQFKLVHV\VWHPV]X]LHKHQ
DD 86$PHULNDQLVFKHV5HFKW
,QGHUAmended Franchise RuleZXUGHGLHLQGHUOriginal RuleYRUJHVHKHQH$XINOlUXQJVSIOLFKW
KLQVLFKWOLFK GHU JHJHQ GHQ )UDQFKLVHJHEHU XQG VHLQHU 0XWWHUJHVHOOVFKDIWHQ ODXIHQGHQ
,QVROYHQ]YHUIDKUHQEHLEHKDOWHQ6FKRQZlKUHQGGHU9HUDEVFKLHGXQJGHUOriginal Rule KDW GLH
%HK|UGH DQHUNDQQW GDVV ,QIRUPDWLRQHQ EHU GLH ,QVROYHQ]YHUIDKUHQ IU GHQ )UDQFKLVHQHKPHU
ZHVHQWOLFK VLQGZHLO VLH HLQHQXQPLWWHOEDUHQ%H]XJ]X ,QWHJULWlWXQG.RRSHUDWLRQVNDSD]LWlWHQ
GHV )UDQFKLVHJHEHUV KDEHQ 'HU )UDQFKLVHQHKPHU NDQQ HLQHQ 6FKDGHQ HUOHLGHQ ZHQQ HU
HUKHEOLFKH,QYHVWLWLRQHQLQVHLQ8QWHUQHKPHQYRUQLPPWZlKUHQGGLH)UDQFKLVH]HQWUDOHNXU]YRU
GHP6FKHLWHUQVWHKW











PLW /HLWXQJVEHIXJQLVVHQ DXVJHVWDWWHWHQ 3HUVRQHQ LQ GHQ OHW]WHQ ]HKQ -DKUHQ HLQ
.RQNXUVYHUIDKUHQ RGHU ,QVROYHQ]YHUIDKUHQ HLQJHOHLWHW ZXUGH 'LHVH 5HJHOXQJ GHU Amended 
Franchise RuleZXUGHGHQ8)2&5LFKWOLQLHQ IROJHQGHUZHLWHUW'HU)UDQFKLVHJHEHU LVWJHPl
GHU QHXHQ I|GHUDOHQ 'LVFORVXUH*HVHW]JHEXQJ YHUSIOLFKWHW DXFK EHU GLH ,QVROYHQ]YHUIDKUHQ






GHV 8QWHUQHKPHQV GHV )UDQFKLVHJHEHUV JHIlKUGHQ NDQQ 2EZRKO HLQH DOOJHPHLQH 3IOLFKW ]XU
2IIHQEDUXQJ GHU %LODQ]HQ XQG )LQDQ]XQWHUODJHQ JUXQGVlW]OLFK YHUQHLQW ZLUG LVW GHU
)UDQFKLVHQHKPHU VHKUZRKO EHU HLQH GURKHQGH ,QVROYHQ] GHV )UDQFKLVHJHEHUV LQ.HQQWQLV ]X
VHW]HQ .RQVHTXHQW EHMDKHQ HLQLJH 9HUWUHWHU GHV 6FKULIWWXPV GLH $XINOlUXQJVSIOLFKW GHV
)UDQFKLVHJHEHUVKLQVLFKWOLFKGHU,QVROYHQ]YHUIDKUHQGHV)UDQFKLVHJHEHUV
'LH$XINOlUXQJVSIOLFKWEH]LHKWVLFKMHGRFKQLFKWDXIDEJHVFKORVVHQH,QVROYHQ]YHUIDKUHQXQGDXI
,QVROYHQ]YHUIDKUHQ JHJHQ0DQDJHU GHV )UDQFKLVHJHEHUV HV VHL GHQQ GLHVH9HUIDKUHQ N|QQHQ
GHQ 9HUWUDJV]ZHFN GXUFKP|JOLFKH ZHLWHUH (QWZLFNOXQJHQ RGHU GXUFK VLFK GDUDXV HUJHEHQGH
ILQDQ]LHOOH6FKZLHULJNHLWHQGHV)UDQFKLVHJHEHUVJHIlKUGHQ
F 3HUVRQHQGHUgIIHQWOLFKNHLWSXEOLFILJXUHV
(EHQIDOOV ]X EHOHXFKWHQ LVW GDV %HVWHKHQ HLQHU $XINOlUXQJVSIOLFKW EHU 3HUVRQHQ GHU
gIIHQWOLFKNHLW
DD 86$PHULNDQLVFKHV5HFKW
TGHUAmended Franchise Rule,WHPGHV)''public figuresVLHKWGDQHEHQDXFK











,Q GLHVHP 6LQQH LVW HLQH 3HUVRQ GHU gIIHQWOLFKNHLW MHGH 3HUVRQ GHUHQ 1DPH RGHU lXHUHV
$XVVHKHQ LQ GHU*HJHQG LQ GHU GHU )UDQFKLVHQHKPHU GLH*HVFKlIWVWlWLJNHLW DXVEW DOOJHPHLQ
EHNDQQW LVW XQG PLW GHP )UDQFKLVHV\VWHP E]Z GHUHQ +DQGHOVPDUNH LQ 9HUELQGXQJ JHEUDFKW
ZLUG
'HU )UDQFKLVHJHEHU PXVV GLH .RPSHQVDWLRQ RGHU 9RUWHLOH GLH HLQHU VROFKHU 3HUVRQ IU GLH
7HLOQDKPH DQ HLQHU :HUEHNDPSDJQH GHV )UDQFKLVHV\VWHPV ]XVWHKHQ VRZLH GLH LP 6\VWHP
DXVJHEWH$NWLYLWlWHQ JJI LKUH 6WHOOH $XIJDEHQ VRZLH GLH GXUFK VLH LQ GDV )UDQFKLVHV\VWHP
JHWlWLJWHQ,QYHVWLWLRQHQRIIHQOHJHQ
EE 'HXWVFKHV5HFKW
,P GHXWVFKHQ 5HFKW LVW GLH $XINOlUXQJ EHU GLH 3HUVRQHQ GHU gIIHQWOLFKNHLW ZHOFKH ]X






,Q EHLGHQ 5HFKWVRUGQXQJHQ ZLUG GHU 6\VWHP*RRGZLOO DOV ZHVHQWOLFKHV *XW GDV GHU
)UDQFKLVHQHKPHU PLW GHP )UDQFKLVHSDNHW HUZLUEW DQJHVHKHQ +LQVLFKWOLFK GHV 8PIDQJV GHU




EHU DEJHVFKORVVHQH XQG ODXIHQGH ]LYLOUHFKWOLFKH XQG VWUDIUHFKWOLFKH 9HUIDKUHQ LQ GLH GHU
)UDQFKLVHJHEHU VHLQH0XWWHUJHVHOOVFKDIWHQ XQGRGHU)LOLDOHQ XQPLWWHOEDU HLQEH]RJHQ VLQG'LH
*UHQ]H GHU 2IIHQEDUXQJVSIOLFKW ZLUG DXVJHKHQG YRQ GHU :HVHQWOLFKNHLW GHV MHZHLOLJHQ
9HUIDKUHQV IU GLH ,QWHJULWlW GHV )UDQFKLVHV\VWHPV DXV GHU 6LFKW HLQHV YHUQQIWLJHQ
)UDQFKLVHQHKPHUV JH]RJHQ 'LH Amended Franchise Rule VFKOLHW EHUGLHV GLH
2IIHQEDUXQJVSIOLFKW LQ %H]XJ DXI MHQH 9HUIDKUHQ HLQ LQ GHQHQ GHU )UDQFKLVHJHEHU VHOEVW DOV
.OlJHUDXIWULWW
,P GHXWVFKHQ 5HFKW ZLUG LP *HJHQWHLO ]X 86$ GLH $XINOlUXQJVSIOLFKW EHU GLH





DQGHUHQ ]XJlQJOLFKHQ ,QIRUPDWLRQVTXHOOHQ EHU GLHVH 8PVWlQGH LQIRUPLHUHQ NDQQ (LQH
DOOJHPHLQH$XINOlUXQJVSIOLFKW LVWQXU LQGHP)DOO]XEHMDKHQ LQZHOFKHPGDV8QWHUODVVHQGHV
,QIRUPLHUHQV EHU HWZDLJH MXULVWLVFKH $XVHLQDQGHUVHW]XQJHQ JHULFKWOLFKHU $UW GHQ
9HUWUDJV]ZHFNGHV)UDQFKLVHQHKPHUVHUNHQQEDUJHIlKUGHQNDQQ
1DFK 86DPHULNDQLVFKHP 5HFKW EHVWHKW HEHQIDOOV GLH 3IOLFKW GHV )UDQFKLVHJHEHUV GHQ
)UDQFKLVHQHKPHU EHU ,QVROYHQ]YHUIDKUHQ XPIDVVHQG ]X LQIRUPLHUHQ 'LH 2IIHQEDUXQJVSIOLFKW
EHU ,QVROYHQ]YHUIDKUHQ JHJHQ GLH PLW (QWVFKHLGXQJVEHIXJQLV DXVJHVWDWWHWHQ 3HUVRQHQ GHV
)UDQFKLVHV\VWHPV VROO GDUEHU LQIRUPLHUHQ RE GLH 0DQDJHU GHV )UDQFKLVHV\VWHPV PLW GHQ
DQYHUWUDXWHQ ,QYHVWLWLRQHQ YHUDQWZRUWXQJVEHZXVVW XQG ZLUWVFKDIWOLFK XPJHKHQ N|QQHQ 'LH
,QIRUPDWLRQHQ EHU ,QVROYHQ]YHUIDKUHQ GHU 0XWWHUJHVHOOVFKDIWHQ XQG )LOLDOHQ GHV
)UDQFKLVHJHEHUV XQWHUOLHJHQ HEHQIDOOV GHU 2IIHQEDUXQJVSIOLFKW 'HQQ DXV GHU 6LFKW GHU
.RPPLVVLRQVLQGGLHVH8QWHUQHKPHQPLWGHP)UDQFKLVHJHEHUXQPLWWHOEDUILQDQ]LHOOYHUEXQGHQ
XQG GHU (UIROJ GHV2XWOHWV GHV SRWHQWLHOOHQ )UDQFKLVHQHKPHUV NDQQ DXFK GXUFK ,QVROYHQ] GHU
0XWWHUJHVHOOVFKDIWRGHUGHU)LOLDOHGHV)UDQFKLVHJHEHUVJHIlKUGHWZHUGHQ'LHGHXWVFKH/HKUH
EHIUZRUWHW JUXQGVlW]OLFK GLH 2IIHQEDUXQJVSIOLFKW EHU GLH GURKHQGH ,QVROYHQ] GHV
)UDQFKLVHJHEHUV
 *HZHUEOLFKH6FKXW]UHFKWH
'D GDV )UDQFKLVLQJ ZHVHQWOLFK YRQ GHU %HQXW]XQJ GHU +DQGHOVPDUNH GHV )UDQFKLVHV\VWHPV




0HUNPDOH HLQHV )UDQFKLVHYHUKlOWQLVVHV 'XUFK GHQ 6\VWHPEHLWULWW EHDEVLFKWLJW GHU
)UDQFKLVHQHKPHU LQ HUVWHU /LQLH GLH +DQGHOVPDUNH XQG ZHLWHUH YHUEXQGHQH 6FKXW]UHFKWH GHV
)UDQFKLVHJHEHUVDNWLY]XQXW]HQ
*HPl GHUAmended Franchise Rule   P ,WHP  GHV )''  trademarksPXVV GHU
)UDQFKLVHJHEHUMHGH+DQGHOVPDUNHQHQQHQIUGLHHUGHP)UDQFKLVHQHKPHUDXI*UXQGODJHGHV
)UDQFKLVHYHUWUDJV 1XW]XQJVUHFKWH JHZlKUW )U MHGH +DQGHOVPDUNH LVW DQ]XJHEHQ RE GLH







JJI ZHOFKH 1DFKWHLOH VLFK DXV GHU IHKOHQGHQ (LQWUDJXQJ GHU +DQGHOVPDUNH IU GHQ
)UDQFKLVHQHKPHUHUJHEHQN|QQHQ
'HUAmended Franchise Rule ]XIROJH VFKOLHW GHU %HJULII +DQGHOVPDUNH GLH +DQGHOVPDUNHQ
'LHQVWOHLVWXQJVPDUNHQ1DPHQ/RJRVXQGDQGHUH*HVFKlIWVV\PEROHHLQ*HPlGHUAmended 
Franchise RulePXVVGHU)UDQFKLVHJHEHUGLHZHVHQWOLFKHQ.RVWHQXQG9RUWHLOH material costs 
and benefits GHV )UDQFKLVHQHKPHUV RIIHQOHJHQ ZHOFKH PLW GHU $QHLJQXQJ GHU )UDQFKLVH
YHUEXQGHQVLQG ,QIROJHGHVVHQVLQG,QIRUPDWLRQHQEHUDOOH5HFKWVEHVFKUlQNXQJHQZHOFKHGLH
%HQXW]XQJ GHU JHZHUEOLFKHQ 6FKXW]UHFKWH HUVFKZHUHQ N|QQHQ IU GHQ )UDQFKLVHQHKPHU
ZHVHQWOLFK ZHLO VLH GLH (QWZLFNOXQJ VHLQHV 2XWOHWV GLUHNW EHHLQIOXVVHQ N|QQHQ 'HU
)UDQFKLVHJHEHUPXVVRIIHQEDUHQREDQGDXHUQGH6WUHLWLJNHLWHQ9HUHLQEDUXQJHQ$ENRPPHQXQG
(QWVFKHLGXQJHQ GHU ]XVWlQGLJHQ %HK|UGHQ LQ .UDIW JHWUHWHQH 8UWHLOH RGHU 5HFKWH 'ULWWHU
EH]JOLFK GHU +DQGHOVPDUNH H[LVWLHUHQ GLH HLQH GDV 1XW]XQJVUHFKW GHV )UDQFKLVHQHKPHUV
EHVFKUlQNHQGH:LUNXQJKDEHQN|QQHQ
1DFKGHU5HJHOXQJGHVQGHUAmended Franchise Rule ,WHPGHV)''parents, 
copyrights and proprietary information GLH GHQ8)2&5LFKWOLQLHQ HQWQRPPHQ LVWPXVV GHU
)UDQFKLVHJHEHURIIHQOHJHQREHUGLHIUGHQ)UDQFKLVHQHKPHUZHVHQWOLFKHQ5HFKWHZLH3DWHQWH
/L]HQ]HQ XQG &RS\ULJKWV EHVLW]W 'HU )UDQFKLVHJHEHU PXVV DXFK EHU GLH ODXIHQGHQ
3DWHQWDQWUlJH DXINOlUHQ GLH IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP9HUWUDJVVFKOXVV




















DXI GLH JHZHUEOLFKHQ 6FKXW]UHFKWH VRZHLW GLHVH GHQ 9HUWUDJV]ZHFN HUNHQQEDU JHIlKUGHQ
N|QQHQ 'HU )UDQFKLVHJHEHU LVW JUXQGVlW]OLFK QLFKW YHUSIOLFKWHW GHP )UDQFKLVHQHKPHU GLH
+DQGHOVUHJLVWHUDXV]JH RGHU GLH *HZHUEHDQPHOGXQJHQ DXV]XKlQGLJHQ ZHLO GHU
)UDQFKLVHQHKPHU VHOEVW GLH 0|JOLFKNHLW KDW VLFK EHU GLHVH $QJDEHQ LP +DQGHOVUHJLVWHU ]X
LQIRUPLHUHQ
Erdmanns ]XIROJH JHK|UHQ ,QIRUPDWLRQHQ EHU JHZHUEOLFKH 6FKXW]UHFKWH GHV )UDQFKLVHJHEHUV
]XP ]ZLQJHQGHQ 8PIDQJ GHU YRUYHUWUDJOLFKHU $XINOlUXQJ RKQH MHGRFK DXI GLH JHQDXHQ
,QIRUPDWLRQVWDWEHVWlQGHHLQ]XJHKHQSchulzYHUWULWWGLH$QVLFKWGDVVGHU)UDQFKLVHJHEHUGHP
)UDQFKLVHQHKPHU ,QIRUPDWLRQHQ EHU GLH 0DUNH GDV /RJR GHQ +DQGHOVQDPHQ XQG GHVVHQ
0DUNWSRVLWLRQYHUVFKDIIHQPXVVFeuerriegelEHIUZRUWHWJUXQGVlW]OLFKGLH2IIHQEDUXQJVSIOLFKW
GHV)UDQFKLVHJHEHUVEH]JOLFKGHU0DUNHQXQG3DWHQWHQUHFKWHVRZLHEH]JOLFKGHU/L]HQ]HQ
'HU 0HLQXQJ Peters ]XIROJH PXVV GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU GDUEHU
LQIRUPLHUHQZLHVLFKGHUHLQKHLWOLFKH6\VWHPDXIWULWWUHDOLVLHUWXQGZHOFKH'HVLJQVXQG'LVSOD\V
GXUFKGHQ)UDQFKLVHJHEHUYHUZHQGHWZHUGHQGDPLWGHU)UDQFKLVHQHKPHULQGLH/DJHYHUVHW]W
ZLUG GDV (UVFKHLQXQJVELOG GHV )UDQFKLVHV\VWHPV ]X NRSLHUHQ Schulz YHUWULWW GLH0HLQXQJ
GDVV GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU GDV0XVWHU GHU+DXSWPDUNH GHV 6FKULIW]XJHV
GHV+DQGHOVQDPHQVGHU+DQGHOVPDUNHXQGGHUYHUZHQGHWHQ6\PEROH VRZLHHLQHXPIDVVHQGH
'DUVWHOOXQJ GHU JHZHUEOLFKHQ 6FKXW]UHFKWH 3DWHQWH XQG 8UKHEHUUHFKWH XQG JJI GHU GDPLW
YHUEXQGHQHQ 5HFKWVVWUHLWH EHUJHEHQ PXVV Jacobsen LVW GHU $QVLFKW GDVV GLH
$XINOlUXQJVSIOLFKWEH]JOLFKJHZHUEOLFKHU6FKXW]UHFKWHYRUDOOHPLQGHP)DOOEHVWHKWZHQQGLH




6RZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ86$ JHK|UHQ GLH JHZHUEOLFKHQ 6FKXW]UHFKWH ]X GHQ
.HUQEHVWDQGWHLOHQ GHV )UDQFKLVHV\VWHPV ZHOFKH IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV











$XINOlUXQJ EHU GLH JHZHUEOLFKHQ 6FKXW]UHFKWH ZLUG LQ GHQ EHLGHQ 5HFKWVRUGQXQJHQ
JUXQGVlW]OLFKEHIUZRUWHW
,PDPHULNDQLVFKHQ5HFKWVFKOLHWGLH,QIRUPDWLRQVSIOLFKWGHV)UDQFKLVHJHEHUVGLH2IIHQEDUXQJ
GHU XPIDVVHQGHQ ,QIRUPDWLRQHQ EHU GLH JHZHUEOLFKHQ 6FKXW]UHFKWH GHV )UDQFKLVHJHEHUV HLQ
'HU )UDQFKLVHJHEHU PXVV RIIHQOHJHQ ZHOFKH 5HFKWVEHVFKUlQNXQJHQ KLQVLFKWOLFK GHU GHP
)UDQFKLVHQHKPHU ]XU 9HUIJXQJ JHVWHOOWHQ 6FKXW]UHFKWH JHOWHQ ,Q GHQ 86$ LVW GHU
)UDQFKLVHJHEHU GDUEHU KLQDXV YHUSIOLFKWHW GHP )UDQFKLVHQHKPHU ,QIRUPDWLRQHQ EHU GLH
VWDDWOLFKH(LQWUDJXQJGHU0DUNHQXQGGHU3DWHQWH XQGJJI GLH)ROJHQGHU1LFKWHLQWUDJXQJ]X
YHUVFKDIIHQ
,P GHXWVFKHQ 5HFKW ZLUG EHU GHQ NRQNUHWHQ 8PIDQJ GHU $XINOlUXQJ EHU JHZHUEOLFKH
6FKXW]UHFKWH GHV )UDQFKLVHJHEHUV QDFK GHQ 8PVWlQGHQ GHV (LQ]HOIDOOV HQWVFKLHGHQ
*UXQGVlW]OLFK HPSILHKOW HV VLFK IU GHQ )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU LQ GHU
YRUYHUWUDJOLFKHQ 3KDVH EHU GLH +DQGHOVPDUNH XQG GHQ +DQGHOVQDPHQ VRZLH /RJRV XQG
*HVFKlIWVV\PEROHPLWGHQHQGDV)UDQFKLVHV\VWHPLQGHQ.XQGHQYRUVWHOOXQJHQDVVR]LLHUWZLUG
]X XQWHUULFKWHQ ,P 8QWHUVFKLHG ]XP DPHULNDQLVFKHQ 5HFKW LVW GHU )UDQFKLVHJHEHU LQ
'HXWVFKODQG QLFKW YHUSIOLFKWHW GHQ )UDQFKLVHQHKPHU EHU GLH VWDDWOLFKH (LQWUDJXQJ GHU
JHZHUEOLFKHQ 6FKXW]UHFKWH ]X LQIRUPLHUHQ VRZHLW GHP )UDQFKLVHQHKPHU DXVUHLFKHQG
0|JOLFKNHLW]XUVRQVWLJHQ%HVFKDIIXQJGLHVHU,QIRUPDWLRQHQYHUEOHLEW
 5HQWDELOLWlWGHV)UDQFKLVHV\VWHPV
'LH GXUFK GHQ )UDQFKLVHJHEHU EHKDXSWHWH 5HQWDELOLWlW GHU )UDQFKLVH LVW HLQ ZHQQ QLFKW GDV
PDJHEOLFKH (QWVFKHLGXQJVNULWHULXP IU GHQ NQIWLJHQ )UDQFKLVHQHKPHU )ROJOLFK VLQG DQ GLH
YRUYHUWUDJOLFKH $XINOlUXQJ KLQVLFKWOLFK GHU 5HQWDELOLWlW GHV 6\VWHPV EHVRQGHUV KRKH
$QIRUGHUXQJHQ]XVWHOOHQ
D 86$PHULNDQLVFKHV5HFKW
'LH LQ GHU Amended Franchise Rule HQWKDOWHQHQ .RQWUROOYRUVFKULIWHQ EHU GLH
5HQWDELOLWlWVGDUVWHOOXQJHQ GHV )UDQFKLVHJHEHUV ZHUGHQ DOV +DXSWUHJHOXQJ ]XU
%HWUXJVEHNlPSIXQJ ÄNH\ DQWLIUDXG SURYLVLRQ³ EH]HLFKQHW 6FKRQ EHL GHU9HUDEVFKLHGXQJ
GHUOriginal RuleZXUGH IHVWJHVWHOOW GDVV GLH(UVWHOOXQJYRQ5HQWDELOLWlWVSURJQRVHQ earnings 





ZHQQ GLHVHQ YRUYHUWUDJOLFKHQ 3URJQRVHQ EHU GLH 5HQWDELOLWlW GHV 6\VWHPV QLFKW HLQHU
DXVUHLFKHQGHQ*UXQGODJHQHQWVSULQJHQ
*UXQGVlW]OLFK LVWGHU)UDQFKLVHJHEHUQDFKGHUAmended Franchise RuleQLFKWYHUSIOLFKWHWGHQ
)UDQFKLVHQHKPHUEHUGLH5HQWDELOLWlWGHV)UDQFKLVHV\VWHPV]XXQWHUULFKWHQ'LH.RPPLVVLRQ
OlVVW GLH 5HQWDELOLWlWVSURJQRVHQ LQ GHU Amended Franchise Rule DOV financial performance 
representations EH]HLFKQHW ]X ZHQQ GLHVH DXI HLQHU YHUQQIWLJHQ *UXQGODJH reasonable 
basis EHUXKHQ XQG VFKULIWOLFK EHOHJEDU VLQG written substatiation GK DXI $QIUDJH GHV
)UDQFKLVHQHKPHUVDXFKHQWVSUHFKHQGH1DFKZHLVHHUEUDFKWZHUGHQN|QQWHQ
,Q hEHUHLQVWLPPXQJ PLW GHQ 8)2&5LFKWOLQLHQ PXVV GHU )UDQFKLVHJHEHU GHU HLQH
5HQWDELOLWlWVSURJQRVH HUWHLOW GHQ ]XNQIWLJHQ )UDQFKLVHQHKPHU LP ,WHP  GHV
$XINOlUXQJVGRNXPHQWVí financial performance representationsíGDUDXIDXIPHUNVDPPDFKHQ
GDVVGLHVLFKDXIGLH5HQWDELOLWlWEH]LHKHQGHQ,QIRUPDWLRQHQNHLQH(UIROJVJDUDQWLHGDUVWHOOHQXQG





DQGHUHU 2XWOHWV )UDQFKLVHQHKPHUEHWULHEH ]XJUXQGH OLHJW RGHU RE VLH HLQH UHLQH
=XNXQIWVSURJQRVH GDUVWHOOHQ :HQQ GLH $QJDEHQ DXI GHQ EHUHLWV YRUOLHJHQGHQ (UJHEQLVVHQ
EHUXKHQPXVVGHU)UDQFKLVHJHEHUGLHVH(UJHEQLVVHDOVZHVHQWOLFKH*UXQGODJHmaterial basis
LQ GDV $XINOlUXQJVGRNXPHQW DXIQHKPHQ 'HU )UDQFKLVHJHEHU NDQQ GLH )LQDQ]JHVFKLFKWH GHU
YHUJOHLFKEDUHQ )UDQFKLVHQHKPHUJUXSSH QLFKW DEHU DOOHU 6\VWHPV2XWOHWV DQIKUHQ 'HU
)UDQFKLVHJHEHU PXVV GDUOHJHQ ZHOFKH (UJHEQLVVH GXUFK HLQH UHOHYDQWH *UXSSH YRQ
)UDQFKLVHQHKPHUQHUUHLFKWZXUGHQGDPLWGHU]XNQIWLJH)UDQFKLVHQHKPHU,QIRUPDWLRQEHUGLH
*U|H GHV 2XWOHWV XQG GLH =DKO GHU EHIUDJWHQ )UDQFKLVHQHKPHU EHNRPPHQ VRZLH DXFK
5FNVFKOVVH EHU GLH %HGHXWXQJ GLHVHU (UJHEQLVVH IU GLH ]X HUZDUWHQGH 5HQWDELOLWlW GHV
HLJHQHQ%HWULHEV]LHKHQNDQQ
6LQGGLHfinancial performance representationsQRFKQLFKWGXUFKSUDNWLVFKH(UJHEQLVVHEHOHJEDU










)UDQFKLVHJHEHU MHGHQIDOOV GLH KHUDQJH]RJHQHQ %HUHFKQXQJVJUXQGODJHQ DQJHEHQ EVSZ GLH
$XVVLFKWHQGHU0DUNWHQWZLFNOXQJRGHUGLH*HVFKlIWVXPJHEXQJ
'LH .RPPLVVLRQ ZHLVW GDUDXI KLQ GDVV DXFK GLH IUDJPHQWLHUWH ,QIRUPDWLRQVGDUVWHOOXQJ DXI
GHUHQ*UXQGODJHGHU)UDQFKLVHQHKPHUGLH5HQWDELOLWlWVHOEVWlQGLJNDONXOLHUHQNDQQHEHQIDOOVDOV
financial performance representations EHWUDFKWHW ZLUG XQG GHQ $QIRUGHUXQJHQ GHU Amended 
Franchise RuleXQWHUOLHJW'HVZHJHQKDWGLH.RPPLVVLRQVRZRKOGLUHNWHDOVDXFKLQGLUHNWH
3URJQRVHQ LQV ,WHPGHV)''HLQJHVFKORVVHQ$OV LQGLUHNWH3URJQRVHQDOVRVWLOOVFKZHLJHQG
RGHU NRQNOXGHQW HUWHLOWH $QJDEHQ ZHOFKH GLH (UZDUWXQJHQ HLQHV EHVWLPPWHQ 1LYHDXV GHU
5HQWDELOLWlW EHL GHP )UDQFKLVHQHKPHU HUZHFNHQ ZXUGHQ EHLVSLHOVZHLVH GLH QLFKWPRQHWlUHQ
0DVWlEH GHU /HLVWXQJVEHZHUWXQJ HWZD GLH %HOHJXQJVUDWHQ HLQHV +RWHOV VRZLH GLH
=XVLFKHUXQJHQEHWUDFKWHWGLHGHP)UDQFKLVHQHKPHULQGLUHNWHLQEHVWLPPWHV(LQNRPPHQVQLYHDX
YHUVSUHFKHQÄ:HQQ6LHHVULFKWLJPDFKHQN|QQHQ6LHVLFKHLQHQ3RUVFKHNDXIHQ³
'LH ,QIRUPDWLRQHQ DXI GHQ:HE6HLWHQ GHV )UDQFKLVHJHEHUV LP5HJLVWHU GHU 6(& XQG LQ GHQ
|IIHQWOLFKHQ 0HGLHQ ZHUGHQ QLFKW DOV 5HQWDELOLWlWVSURJQRVHQ EHWUDFKWHW HV VHL GHQQ VLH VLQG
XQPLWWHOEDULQGDV$XINOlUXQJVGRNXPHQWHLQJHVFKORVVHQRGHUZHUGHQDXIHLQHDQGHUH:HLVHDQ
GHQ ]XNQIWLJHQ )UDQFKLVHQHKPHU XQG QLFKW OHGLJOLFK DQ GLH $OOJHPHLQKHLW general public
JHULFKWHW
,P 8QWHUVFKLHG ]X GHQ 8)2&5LFKWOLQLHQ ZHUGHQ GLH ,QIRUPDWLRQHQ EHU GLH %HWULHEVNRVWHQ
DOOHLQ cost and expense information GXUFK GLH Amended Franchise Rule QLFKW DOV
5HQWDELOLWlWVSURJQRVHQ EHWUDFKWHW'LH.RPPLVVLRQ LVW GHU0HLQXQJ GDVV GLHVH ,QIRUPDWLRQHQ
DOOHLQ QLFKW DXVUHLFKHQ XP 6FKOXVVIROJHUXQJHQ GHV )UDQFKLVHQHKPHUV EHU VHLQ ]XNQIWLJHV
(LQNRPPHQPLWGHU6SH]LILWlWHLQHU5HQWDELOLWlWVSURJQRVH]XEHJUQGHQ'HU)UDQFKLVHJHEHU
GDUI DEHU VHOEVWYHUVWlQGOLFK QLFKW GLH +|KH XQG DQGHUH &KDUDNWHULVWLND GHU .RVWHQ IDOVFK
GDUVWHOOHQ 'LH ,QIRUPDWLRQHQ EHU GLH .RVWHQ GLH DXI DQGHUHQ 5HQWDELOLWlWVIDNWRUHQ EHUXKHQ







 'LH .RPPLVVLRQ KDW HEHQIDOOV GLH VWLOOVFKZHLJHQGH )RUP GHU 5HQWDELOLWlWVSURJQRVHQ by implication LQ GLH






YRU JHVFKlIWOLFKHQ )HKOLQYHVWLWLRQHQ ZDUQHQ PXVV $XVGUFNOLFK ZXUGH GLH 3IOLFKW GHV
)UDQFKLVHJHEHUV ]XU$XINOlUXQJ EHU GLH5HQWDELOLWlW GHV 6\VWHPV LQ GHQ(QWVFKHLGXQJHQ GHV
2/*0QFKHQ ]XP )UDQFKLVLQJ EHVWlWLJW 'DV 6FKULIWWXP EHMDKW HEHQIDOOV GLH 3IOLFKW GHV
)UDQFKLVHJHEHUV ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ EHU 5HQWDELOLWlW XQG (UIROJVDXVVLFKWHQ GHV
6\VWHPV
'LH 5LFKWOLQLHQ GHV ')9 YHUODQJHQ LP 3XQNW  GHU /HLWVlW]H GLH 2IIHQOHJXQJ GHU
(UIROJVDXVVLFKWHQ GHV )UDQFKLVHV\VWHPV *HPl GHQ 5LFKWOLQLHQ GHV ')9 LVW DEHU GHU
)UDQFKLVHJHEHU]XU9RUODJHHLQHU5HQWDELOLWlWVYRUVFKDXJUXQGVlW]OLFKQXUYHUSIOLFKWHWZHQQHLQH
VROFKHEHUHLWVYRUKDQGHQLVW
2E HV MHGRFK GHP )UDQFKLVHJHEHU REOLHJW HLQHQ DNWLYHQ 9RUJDQJ LQ )RUP HLQHU




6FKHLWHUQV QLFKW LQ HLQHUPDQJHOKDIWHQ$XINOlUXQJ GHV )UDQFKLVHJHEHUV OLHJHQ VRQGHUQ LQ GHU
8QWHUQHKPHQVIKUXQJ GHV )UDQFKLVHQHKPHUV VHOEVW VHLQHU IHKOHQGHQ NDXIPlQQLVFKHQ
*HZDQGWKHLW 0DQDJHPHQWIHKOHUQ RGHU DQGHUHQ 8PVWlQGHQ LVW HV GHP )UDQFKLVHQHKPHU
YHUZHKUWVLFKPLW6FKDGHQVHUVDW]EHJHKUHQDQGHQ)UDQFKLVHJHEHU]XZHQGHQ
1DFK GHXWVFKHP 5HFKW LVW GHU )UDQFKLVHJHEHU YHUSIOLFKWHW GHP )UDQFKLVHQHKPHU YRU GHP




















'LH %HGLQJXQJHQ GHU YHUJOHLFKEDUHQ 6\VWHPEHWULHEH GLH DOV *UXQGODJH GHU
5HQWDELOLWlWVYRUVFKDX DQJHIKUW ZHUGHQ PVVHQ GHQ ZLUWVFKDIWOLFKHQ %HGLQJXQJHQ GHV
JHSODQWHQ)UDQFKLVHQHKPHUEHWULHEVHQWVSUHFKHQ$XVGLHVHU6LFKWLVWEVSZGLH$QIKUXQJGHU
(UJHEQLVVH OHGLJOLFK GHU EHVWHQ 6\VWHP2XWOHWV IU GHQ ]XNQIWLJHQ )UDQFKLVHQHKPHU YRQ
JHULQJHUHU 5HOHYDQ] Schulz ZHLVW GDUDXI KLQ GDVV DXFK GLH 'DUVWHOOXQJ YRQ




'LH ,QIRUPDWLRQHQ EHU GLH %HVRQGHUKHLWHQ GHV )UDQFKLVHJHELHWV XQG GHV 6WDQGRUWV VLQG GHU
0HLQXQJ HLQHV 7HLOV GHU /LWHUDWXU ]XIROJH IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP
9HUWUDJVVFKOXVVZHVHQWOLFK'HPHQWVSUHFKHQGSOlGLHUW HLQ7HLO GHU/LWHUDWXU IU HLQH3IOLFKW
GHV)UDQFKLVHJHEHUV]XU(UVWHOOXQJGHU6WDQGRUWDQDO\VHRGHUZHQLJVWHQVHLQHU0DUNWDQDO\VHIU
GDV7lWLJNHLWVJHELHWGHV)UDQFKLVHQHKPHUV6RVLHKWPetersGLH5HQWDELOLWlWVDQDO\VHOHGLJOLFK
XQWHU %HGLQJXQJ GHU (UVWHOOXQJ HLQHU 6WDQGRUWDQDO\VH DOV P|JOLFK DQ Schulz YHUWULWW GLH
$QVLFKW GDVV GHU )UDQFKLVHJHEHU SUIHQ PXVV RE GHU EHVWLPPWH 2UW IU GDV 2XWOHW GHV
)UDQFKLVHQHKPHUVJHHLJQHWLVW'LH5LFKWOLQLHQGHV')9ZHLVHQOHGLJOLFKGDUDXIKLQGDVVGLH
,QIRUPDWLRQHQEHUGHQ6WDQGRUW]XGHQ,QIRUPDWLRQHQEHUGDV)UDQFKLVHDQJHERWJHK|UHQVLH






6  )Q  Feuerriegel 'LH YRUYHUWUDJOLFKH 3KDVH LP )UDQFKLVLQJ 6  II Schäfer 'LH 3IOLFKW GHV









 2/* +DPEXUJ 8UW Y  '%  6  Flohr :L%  6  I Treumann -DKUEXFK






HLQHU 6WDQGRUWDQDO\VH QLFKW YHUSIOLFKWHW LVW ZHLO GLHV GHU ZLUWVFKDIWOLFKHQ 5LVLNRVSKlUH GHV
)UDQFKLVHQHKPHUV]X]XRUGQHQLVW
'HU)UDQFKLVHJHEHUVROODEHUGHP)UDQFKLVHQHKPHUGLHQRWZHQGLJHQ$QJDEHQ]XU'XUFKIKUXQJ
GHU 6WDQGRUWDQDO\VH YHUPLWWHOQ 'LH XQPLWWHOEDUH 9RUEHUHLWXQJ GHU $QDO\VH VRZLH GLH GDUDXI
EHUXKHQGH 9HUWUDJVHQWVFKHLGXQJ VLQG GLH 6DFKH GHV )UDQFKLVHQHKPHUV 'DV 2/*








6HLWH LVW GLH 8QWHUULFKWXQJ EHU GLH 5HQWDELOLWlW GHV 6\VWHPV IU GHQ )UDQFKLVHQHKPHU YRQ




GD]X YHUSIOLFKWHW GHQ )UDQFKLVHQHKPHU EHU GLH 5HQWDELOLWlW GHV )UDQFKLVHV\VWHPV ]X
XQWHUULFKWHQ )HKOW GLH 8QWHUULFKWXQJ EHU GLH 5HQWDELOLWlWVHUZDUWXQJHQ LP
$XINOlUXQJVGRNXPHQW PXVV DEHU GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU DXVGUFNOLFK DXI
GLHVHQ 8PVWDQG KLQZHLVHQ 6ROOWH GHU 86DPHULNDQLVFKH )UDQFKLVHJHEHU VLFK GRFK QRFK ]XU
$XINOlUXQJ EHU GLH 5HQWDELOLWlW GHV )UDQFKLVHV\VWHPV HQWVFKHLGHQ LVW HQWVSUHFKHQG GHU
Amended Franchise Rule EHL GHU (UVWHOOXQJ YRQ 5HQWDELOLWlWVEHUHFKQXQJHQ )ROJHQGHV ]X
EHDFKWHQ 6LH VROOHQ DXI HLQHU YHUQQIWLJHQ *UXQGODJH EHUXKHQ XQG PVVHQ VFKULIWOLFK
QDFKZHLVEDU VHLQ 'LH:DKUKHLWVSIOLFKW LQ %H]XJ DXI GLH 5HQWDELOLWlWVDXINOlUXQJZLUG DOVR LQ





'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X YRUYHUWUDJOLFKHU $XINOlUXQJ 6  Böhner 1-:  6 
Flohr/Wauschkuhn%*%5Q











5HQWDELOLWlW GHV )UDQFKLVHV\VWHPV JUXQGVlW]OLFK EHMDKW 'LHVHU 3IOLFKW ZHUGHQ MHGRFK HLQLJH
6FKUDQNHQJHVHW]W1DFKGHXWVFKHP5HFKW WULIIWGHQ)UDQFKLVHJHEHUNHLQH1DFKIRUVFKXQJXQG
,QIRUPDWLRQVEHVFKDIIXQJVSIOLFKW ,P 5DKPHQ GHU $XINOlUXQJ EHU GLH 5HQWDELOLWlW GHV
)UDQFKLVHV\VWHPV LVW GHU)UDQFKLVHJHEHUYHUSIOLFKWHW GHP)UDQFKLVHQHKPHUGLHYHUJOHLFKEDUHQ
%HWULHEV]DKOHQ ]X EHUPLWWHOQ GDPLW HU GLH 5HQWDELOLWlWVNDONXODWLRQ VHOEVW GXUFKIKUHQ NDQQ
:LHDXFKLQGHQ86$LVWLQ'HXWVFKODQGGLH1DFKYROO]LHKEDUNHLWGHU.DONXODWLRQVUXQGODJHQEHL









Amended Franchise Rule ,WHP  GHV )''  outlets and franchisees information PXVV GHU
)UDQFKLVHJHEHUEHUGLH$Q]DKOGHU)UDQFKLVHQHKPHUXQG)LOLDOHQGHV6\VWHPVDP$QIDQJXQG






(QGH HLQHV MHGHQ -DKUHV 7DEHOOH  EHKDQGHOW GLH 5HFKWVEHUWUDJXQJHQ transfers 7DEHOOH 
VSLHJHOWGLH)OXNWXDWLRQVUDWHGHU)UDQFKLVHQHKPHURXWOHWVXQG7DEHOOHGLH)OXNWXDWLRQVUDWHGHU
)LOLDOHQ GHV 6\VWHPVZLGHU 'LH IQIWH XQG OHW]WH 7DEHOOH JLEW GLH 3OlQH GHU (UZHLWHUXQJ GHV
)UDQFKLVHV\VWHPVZLHGHU
0LW 5FNVLFKW DXI 'DWHQVFKXW]EHVWLPPXQJHQ YHUODQJW GLH Amended Franchise Rule LP
9HUJOHLFK ]X GHQ 8)2&5LFKWOLQLHQ QXQPHKU ZHQLJHU ,QIRUPDWLRQHQ EHU GLH SHUV|QOLFKHQ




GHUAmended Franchise Rule GLH ,QKDEHU LQ GHQ OHW]WHQ IQI -DKUHQ RIIHQEDUHQ )U MHGHQ
,QKDEHUPXVVGHU)UDQFKLVHJHEHUGLH/lQJHGHU%HWULHEVIKUXQJGHQ*UXQGGHV$XVVFKHLGHQV
XQG JJI GHQ=HLWUDXPDQJHEHQZlKUHQGGHVVHQ GHU)UDQFKLVHJHEHU VHOEVW ,QKDEHU GHV2XWOHWV










VHLQH SHUV|QOLFKH (UIDKUXQJ LP )UDQFKLVHV\VWHP PLW GHQ DQGHUHQ )UDQFKLVHQHKPHUQ ]X
EHVSUHFKHQ GLUHNW RGHU LQGLUHNW EHVFKUlQNHQ 'DV 5HFKW GHV )UDQFKLVHQHKPHUV EHU VHLQH
DOOJHPHLQH(UIDKUXQJPLWGHP)UDQFKLVHV\VWHPV]XVSUHFKHQVROOGDEHLXQEHUKUWEOHLEHQ
'HU Amended Franchise Rule ]XIROJH PXVV GHU )UDQFKLVHJHEHU DXFK GLH 1DPHQ XQG
.RQWDNWLQIRUPDWLRQHQ GHU+DQGHOVPDUNHQ*HQRVVHQVFKDIWHQ GHU )UDQFKLVHQHKPHU trademark-
specific franchisee associationsRIIHQOHJHQ
E 'HXWVFKHV5HFKW
(LQH QLFKW JDQ] VR ZHLWUHLFKHQGH $XINOlUXQJVSIOLFKW VLHKW GDV GHXWVFKH 5HFKW YRU 'LH
9HUOHW]XQJGHU3IOLFKW]XUZDKUKHLWVJHPlHQ$XINOlUXQJEHUGLH$Q]DKOGHU)UDQFKLVHQHKPHU
GHV6\VWHPVNDQQ LPGHXWVFKHQ5HFKW KDIWXQJVUHFKWOLFKH)ROJHQ QDFK VLFK ]LHKHQ6R KDW GLH
%HNODJWHLQGHPGXUFKGDV2/*0QFKHQHQWVFKLHGHQHQ)DOOLKUH$XINOlUXQJVSIOLFKWGDGXUFK
YHUOHW]W GDVV VLH JUXQGORV EHKDXSWHWH HV KDQGHOH VLFK XP HLQ EXQGHVZHLWHV )UDQFKLVHV\VWHP
ZRGXUFK GLH =DKO GHU WDWVlFKOLFK H[LVWLHUHQGHQ )UDQFKLVHQHKPHU YRUVlW]OLFK IDOVFK GDUJHVWHOOW
ZXUGH
'LHSRVLWLYH,QIRUPDWLRQVSIOLFKWGHV)UDQFKLVHJHEHUVEHUGLH$Q]DKOGHU)UDQFKLVHQHKPHULVWLQ
GHU /LWHUDWXU XPVWULWWHQ (V ZLUG GDUDXI KLQJHZLHVHQ GDVV GLHVH ,QIRUPDWLRQHQ GXUFK GHQ
)UDQFKLVHQHKPHU VHOEVW OHLFKW EHVFKDIIW ZHUGHQ N|QQHQ GDKHU VHL GDV $XVPD GHU
$XINOlUXQJVSIOLFKW LQ %H]XJ DXI GLHVHQ ,QIRUPDWLRQVWDWEHVWDQG QLHGULJHU MHGRFK VHL GLH
$XINOlUXQJVSIOLFKW QLFKW JDQ] DXVJHVFKORVVHQ PLWKLQ GDV 5LVLNR HLQHU 3IOLFKWYHUOHW]XQJ
UHGX]LHUW
$XFKJHPlGHQ5LFKWOLQLHQGHV')9PXVVGHU)UDQFKLVHJHEHUGHQ)UDQFKLVHQHKPHUEHUGLH
$Q]DKO GHU ILUPHQHLJHQHQ %HWULHEH XQG GLH $Q]DKO GHU DP 6\VWHP EHWHLOLJWHQ DQGHUHQ
)UDQFKLVHQHKPHU XQWHUULFKWHQ 'HP ]XNQIWLJHQ )UDQFKLVHQHKPHU PVVHQ GLH 1DPHQ GLH
*HVFKlIWVDGUHVVHQ XQG GLH 7HOHIRQQXPPHUQ GHU )UDQFKLVHQHKPHU LQ 'HXWVFKODQG YHUPLWWHOW
ZHUGHQ 'HU )UDQFKLVHLQWHUHVVHQW PXVV EHU GLH =DKO GHU LQQHUKDOE GHV OHW]WHQ -DKUHV QHX






 II Giesler/Güntzel, 1-:  6  Erdmann LQ )ORKU )UDQFKLVLQJ LP:DQGHO 6  Schulz, 'LH





,P GHXWVFKHQ 5HFKW LVW DEHU GLH 3IOLFKW ]XU 2IIHQOHJXQJ YRQ ,QIRUPDWLRQHQ EHU DQGHUH
)UDQFKLVHQHKPHU XQG )LOLDOHQ XPVWULWWHQ (LQ 7HLO GHV 6FKULIWWXPV EHMDKW GLH 3IOLFKW GHV
)UDQFKLVHJHEHUV ZlKUHQG GHU 9HUKDQGOXQJHQ DXVGUFNOLFK DXI GLH $Q]DKO GHU )LOLDOHQ XQG
)UDQFKLVH2XWOHWV GHV 6\VWHPV KLQ]XZHLVHQ Giesler ]lKOW ]XP 0LQGHVWXPIDQJ GHU
YRUYHUWUDJOLFKHQ $XINOlUXQJ EVSZ GLH 0HQJH GHU EHUHLWV EHVWHKHQGHQ )UDQFKLVHEHWULHEH GHV
6\VWHPVXQGQLPPWDQGDVVHLQHKRKH=DKOYRQGDXHUKDIWHUIROJUHLFKHQ)UDQFKLVHQHKPHUQHLQ
=HLFKHQ GHU 7UDJIlKLJNHLW GHU *HVFKlIWVLGHH VHL (LQ 7HLO GHV GHXWVFKHQ 6FKULIWWXPV
EHIUZRUWHW QRFK GDUEHU KLQDXV GLH $XINOlUXQJVSIOLFKW EHU GLH )OXNWXDWLRQVUDWH LP
)UDQFKLVHV\VWHP Jacobsen YHUWULWW LQ GLHVHP =XVDPPHQKDQJ GLH $QVLFKW GDVV GLH
,QIRUPDWLRQHQ EHU GLH )OXNWXDWLRQVUDWH QXU DXVQDKPVZHLVH LP )DOOH VLJQLILNDQWHU
%HVRQGHUKHLWHQRIIHQ]XOHJHQ VLQGSchulz YHUWULWWGLH0HLQXQJGDVVGHU)UDQFKLVHJHEHUGHQ
*UXQG GHU %HHQGLJXQJ GHU ELVKHULJHQ )UDQFKLVHYHUWUlJH VRZLH HWZDLJH
6\VWHPHUZHLWHUXQJVSOlQHDQJHEHQPXVV
'LH *HJHQDQVLFKW ZLUG YRQ Schäfer YHUWUHWHQ GHU PHLQW GDVV GHU )UDQFKLVHJHEHU QLFKW
YHUSIOLFKWHWVHLGHQ]XNQIWLJHQ)UDQFKLVHQHKPHUEHUGLH=DKOVlPWOLFKHU)UDQFKLVHQHKPHUXQG
)LOLDOHQGHV6\VWHPV]XXQWHUULFKWHQHV VHLGHQQHV OlJHHLQH*HIlKUGXQJGHV9HUWUDJV]ZHFNV
GHV )UDQFKLVHQHKPHUV YRU EVSZ ZHQQ QXU ZHQLJH )UDQFKLVHEHWULHEH H[LVWLHUHQPeters LVW
HEHQIDOOVGHU0HLQXQJGDVVGHU)UDQFKLVHQHKPHU LPVWDQGH LVWVLFKVHOEVWEHUGLH$Q]DKOGHU
DNWLYHQ)UDQFKLVHQHKPHU GHV6\VWHPV ]X LQIRUPLHUHQ HLQH DOOJHPHLQH ,QIRUPDWLRQVSIOLFKW GHV
)UDQFKLVHJHEHUVLQGLHVHU+LQVLFKWEHVWHKHQLFKW
'LH :HLWHUJDEH GHU .RQWDNWGDWHQ DQGHUHU )UDQFKLVHQHKPHU HUVFKHLQW IU GLH (UUHLFKXQJ GHV
9HUWUDJV]ZHFNVIU)UDQFKLVHQHKPHURKQH%HGHXWXQJ]XVHLQ1DFKGHU0HLQXQJYRQDorpLVW
GHU )UDQFKLVHJHEHU JUXQGVlW]OLFK QLFKW YHUSIOLFKWHW GHP ]XNQIWLJHQ )UDQFKLVHQHKPHU GLH
.RQWDNWDQJDEHQ DQGHUHU )UDQFKLVHQHKPHU GHV 6\VWHPV VRZLH HKHPDOLJHU )UDQFKLVHQHKPHU
PLW]XWHLOHQ 'LH *HJHQDQVLFKW ZLUG GXUFK Froehlich YHUWUHWHQ GLH GLH 3IOLFKW GHV
)UDQFKLVHJHEHUV GLH $GUHVVHQOLVWH GHU EHVWHKHQGHQ )UDQFKLVHQHKPHU GHP ]XNQIWLJHQ













]XP 6FKXW]H GHV )UDQFKLVHQHKPHUV HLQVFKOLHW %H]JOLFK GHU .RQWDNWDQJDEHQ DQGHUHU
)UDQFKLVHQHKPHULVWGDV(OHPHQWGHU0|JOLFKNHLWGHU,QIRUPDWLRQVHLWHQVGHV)UDQFKLVHQHKPHUV
VWDUN DXVJHSUlJW GD GHU )UDQFKLVHLQWHUHVVHQW GHU PLW DQGHUHQ )UDQFKLVHQHKPHUQ LQ .RQWDNW
WUHWHQ P|FKWH GLHV DXFK RKQH +LOIH GHV )UDQFKLVHJHEHUV RUJDQLVLHUHQ NDQQ .DQQ GLH
DXINOlUXQJVEHGUIWLJH3HUVRQGLHQRWZHQGLJHQ,QIRUPDWLRQHQPLWHLJHQHQ0|JOLFKNHLWHQMHGRFK
VHOEVWEHVFKDIIHQVRKDWGLHVH3HUVRQVLFKEHUGLHVH8PVWlQGHVHOEVW]XLQIRUPLHUHQ'DUEHU
KLQDXV XQWHUOLHJHQ GLH :HLWHUJDEH SHUV|QOLFKHU $QJDEHQ GHU )UDQFKLVHQHKPHU VRZLH GLH
%HNDQQWJDEH GHU =DKOHQ GHV )UDQFKLVHQHKPHUV RKQH GHVVHQ =XVWLPPXQJ HLQHP 9HUERW QDFK
GHP %XQGHVGDWHQVFKXW]JHVHW] 7DWVlFKOLFK GUIWHQ DEHU DOOH )UDQFKLVHQHKPHU YHUWUDJOLFK
YHUSIOLFKWHWVHLQGLHVH=XVWLPPXQJVHUNOlUXQJEHUHLWVLP9HUWUDJDE]XJHEHQ
$XI GLH0|JOLFKNHLW GHU9HUSIOLFKWXQJ GHV)UDQFKLVHQHKPHUV ]XU*HKHLPKDOWXQJ GHU LQWHUQHQ
,QIRUPDWLRQHQGHV)UDQFKLVHV\VWHPVGXUFK8QWHU]HLFKQXQJHLQHU*HKHLPKDOWXQJVHUNOlUXQJZLUG
DXFKLQGHUGHXWVFKHQ/LWHUDWXUKLQJHZLHVHQ
'HQ )UDQFKLVHJHEHU WULIIW LQ 'HXWVFKODQG DXFK NHLQH DXVGUFNOLFKH 3IOLFKW EHU GLH
8PVWUXNWXULHUXQJHQ GHV )UDQFKLVHV\VWHPV ]X LQIRUPLHUHQ 'LH EHUHLWV HUIROJWHQ
8PVWUXNWXULHUXQJHQ YRQ (LJHQILOLDOHQ LQ )UDQFKLVH)LOLDOHQ HUVFKHLQHQ IU GLH
9HUWUDJVHQWVFKHLGXQJ GHV )UDQFKLVHLQWHUHVVHQWHQ YRQ JHULQJHU %HGHXWXQJ GHQQ GLH
*HVFKlIWVHUIDKUXQJ GLH GHU )UDQFKLVHJHEHU DXV GHU )LOLDOIKUXQJ JHZRQQHQ KDW LVW QLFKW
ZHQLJHUZHUWKDOWLJDOVGLH(UIDKUXQJGLHDXIGHU7lWLJNHLWGHU)UDQFKLVH2XWOHWVEHUXKW
'LH ,QIRUPDWLRQHQ EHU GLH0LWJOLHGVFKDIWHQ LQ +DQGHOV RGHU )UDQFKLVHYHUElQGHQ VRZLH GLH
$QJDEHQ EHU GLH )UDQFKLVHQHKPHUJUHPLHQ XQG %HLUlWH ZHUGHQ LP GHXWVFKHQ 6FKULIWWXP
JUXQGVlW]OLFK DOV IU GHQ )UDQFKLVHQHKPHU KLOIUHLFK EHWUDFKWHW 'LH DXVGUFNOLFKH






 Schäfer 'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X YRUYHUWUDJOLFKHU $XINOlUXQJ 6  I Schulz, 'LH




 Schulz, 'LH 6FKDGHQVHUVDW]DQVSUFKH GHV )UDQFKLVHQHKPHUV 6  Duhnkrack/Bretthauer, LQ 1HW]HU
,QWHUQDWLRQDO)UDQFKLVLQJ6





6RZRKO LP GHXWVFKHQ DOV DXFK LP DPHULNDQLVFKHQ 5HFKW ZHUGHQ $QJDEHQ EHU DQGHUH
)UDQFKLVHQHKPHU GHV 6\VWHPV DOV IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHLQWHUHVVHQWHQ ]XP
9HUWUDJVVFKOXVVZHVHQWOLFKEHWUDFKWHW(LQH3IOLFKWGHV)UDQFKLVHJHEHUV]XU$XINOlUXQJEHUGLH
6\VWHPYHUEUHLWXQJ XQG GLH =DKO GHU 2XWOHWV GHV )UDQFKLVHV\VWHPV ZLUG LQ EHLGHQ
5HFKWVRUGQXQJHQEHMDKW
'LH DPHULNDQLVFKH 5HJHOXQJ JHKW DEHU WLHIHU LQ GLH (QWZLFNOXQJVJHVFKLFKWH GHV NRQNUHWHQ
)UDQFKLVHV\VWHPV ]XUFN XQG VLHKW GLH $XINOlUXQJ EHU GLH 8PVWUXNWXULHUXQJHQ XQG GLH
(LJHQWXPVEHUWUDJXQJHQ GHU 2XWOHWV IU GLH YHUJDQJHQHQ GUHL -DKUH VRZLH GLH 3OlQH GHU
6\VWHPHUZHLWHUXQJ LQ 7DEHOOHQIRUP YRU 'LH 5HJHOXQJ GHUAmended Franchise Rule VROO GLH
double counting XQG churning ± 3UDNWLNHQ GLH GHU .RPPLVVLRQ DXV GHU (UIDKUXQJ GHU
$QZHQGXQJ GHU Original Franchise Rule EHNDQQW ZDUHQ í YRUEHXJHQ 'HU DPHULNDQLVFKH
)UDQFKLVHJHEHUVROOGLH7HLOQDKPHGHV)UDQFKLVHQHKPHUVDQGHQ)UDQFKLVHQHKPHUDVVR]LDWLRQHQ
RIIHQOHJHQ$QJDEHQ]XHKHPDOLJHQ)UDQFKLVHQHKPHUQVLQGLQEHJUHQ]WHP8PIDQJPLW]XWHLOHQ
(LQH $XINOlUXQJVSIOLFKW EH]JOLFK GHU $XVEUHLWXQJ GHV )UDQFKLVHV\VWHPV GLH lKQOLFK
ZHLWUHLFKHQGLVWZLHGLHQDFKDPHULNDQLVFKHP5HFKWEHVWHKWLPGHXWVFKHQ5HFKWQLFKW(VZLUG
DXI GLH IU GHQ )UDQFKLVHQHKPHU EHVWHKHQGH 0|JOLFKNHLW YHUZLHVHQ VHOEVW DXI GLHVH
,QIRUPDWLRQHQ ]X]XJUHLIHQ 'HU GHXWVFKH )UDQFKLVHJHEHU XQWHUOLHJW GHU 3IOLFKW GLH =DKO GHU
H[LVWLHUHQGHQ )UDQFKLVHQHKPHU GHV 6\VWHPV ZDKUKHLWVJHPl GDU]XVWHOOHQ GK REMHNWLY XQG
QLFKWEHUWULHEHQ
,P8QWHUVFKLHG]XGHQ86$LVWGHUGHXWVFKH)UDQFKLVHJHEHUJUXQGVlW]OLFKQLFKW]XU2IIHQEDUXQJ
GHU .RQWDNWDQJDEHQ GHU HKHPDOLJHQ )UDQFKLVHQHKPHU YHUSIOLFKWHW (LQHU VROFKHQ
$XINOlUXQJVSIOLFKW VWHKW GDV JHVHW]OLFKH JHVFKW]WH *HKHLPKDOWXQJVLQWHUHVVH GHV
)UDQFKLVHJHEHUVHQWJHJHQ$XFKDQGLHVHU6WHOOHLVWGLH0|JOLFKNHLWGHU,QIRUPDWLRQVHLWHQVGHV
)UDQFKLVHQHKPHUV VHOEVW YRQ HQWVFKHLGHQGHU %HGHXWXQJ IU GLH $EOHKQXQJ GHU
$XINOlUXQJVSIOLFKW
,,, ,QIRUPDWLRQHQEHUGHQ)UDQFKLVHYHUWUDJ
'LH LQ GHU5HJHO LP)UDQFKLVHYHUWUDJ HQWKDOWHQHQ ,QIRUPDWLRQHQEHU HUIRUGHUOLFKH=DKOXQJHQ
XQG ,QYHVWLWLRQHQ :LGHUUXIV XQG .QGLJXQJVEHGLQJXQJHQ VRZLH YRU XQG QDFKYHUWUDJOLFKH
8QWHUVWW]XQJVPDQDKPHQ XQG 7UDLQLQJVSURJUDPPH GHV )UDQFKLVHJHEHUV VLQG IU GHQ










,Q GHUAmended Franchise Rule LVW GLH ELVKHU EHQXW]WH%H]HLFKQXQJ GHU (LQWULWWVJHEKUHQ DOV
initial franchise feesGXUFKGHQ%HJULIIinitial feesHUVHW]WZRUGHQXPQXQPHKUVlPWOLFKHYRUGHU
*HVFKlIWVHU|IIQXQJ IlOOLJH =DKOXQJHQ ]X HUIDVVHQ 'LH ,QIRUPDWLRQHQ PVVHQ GHP
)UDQFKLVHQHKPHU LQ YHUVWlQGOLFKHU 7DEHOOHQIRUP PLW %H]XJ ]XP )UDQFKLVHYHUWUDJ SUlVHQWLHUW
ZHUGHQ
,Q$QOHKQXQJDQGLHOriginal Rule YHUODQJWGLHAmended Franchise RuleHItemGHV
)'' Initial feesGLH2IIHQOHJXQJGHU,QIRUPDWLRQHQEHUDOOH(LQWULWWVJHEKUHQinitial fees




)UDQFKLVHJHEHUJHPlIGHUAmended Franchise Rule,WHPGHV)''±other fees




%HUHLWVLQGHU Original Franchise RuleKDWGLH.RPPLVVLRQIHVWJHKDOWHQGDVVGLH,QIRUPDWLRQHQ
EHU GLH QRWZHQGLJHQ $QIDQJVLQYHVWLWLRQHQ IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP
9HUWUDJVVFKOXVVZHVHQWOLFKVLQGXQGGDVVGLH9HUOHW]XQJGHUHQWVSUHFKHQGHQ$XINOlUXQJVSIOLFKW
HLQHEHWUJHULVFKH3UDNWLNGDUVWHOOW,QhEHUHLQVWLPPXQJPLWGHQ8)2&5LFKWOLQLHQLVWLQGHU
Amended Franchise RuleGLH5HJHOXQJGHUOriginal RuleXPGLH3IOLFKWHQ]XU2IIHQEDUXQJGHU










utility deposites *HVFKlIWVOL]HQ]HQ business licence XQG ]XVlW]OLFKHU )RQGV additional 
fondsHUZHLWHUW'LH%HWULHEVIKUXQJVNRVWHQGHV)UDQFKLVHQHKPHUVGHUHQ+|KHEVSZYRQGHU
/LHIHUDQWHQZDKODEKlQJWVLQGDEHULPItemQLFKW]XEHUFNVLFKWLJHQ
  J GHU Amended Franchise Rule ,WHP  GHV )''  estimated initial investment
YHUODQJW GLH $XINOlUXQJ EHU GLH $QIDQJVLQYHVWLWLRQHQ GHV )UDQFKLVHQHKPHUV 9RQ GLHVHU
9RUVFKULIW ZHUGHQ VlPWOLFKH ,QYHVWLWLRQHQ HUIDVVW GLH ]X %HJLQQ GHV )UDQFKLVHJHVFKlIWV
HUIRUGHUOLFKVLQGXQGGLHEHUGLH+|KHGHU(LQWULWWVJHEKURGHUDQGHUHU=DKOXQJHQKLQDXVJHKHQ
ZLH]%0LHWNRVWHQ$XVUVWXQJVXQG,QYHQWDUNRVWHQ
Item  GHV$XINOlUXQJVGRNXPHQWV EH]LHKW VLFK DXVVFKOLHOLFK DXI GLH ,QYHVWLWLRQHQ GLH LQ GHU
$QIDQJVSKDVHGHV)UDQFKLVH%XVLQHVVHV IlOOLJXQG]XU.DONXODWLRQGHU*HZLQQVFKZHOOH break 
even pointHUIRUGHUOLFKVLQG(LQHYHUQQIWLJH$QIDQJVSKDVHEHWUlJWPLQGHVWHQVGUHL0RQDWH
RGHU HLQH DQGHUH LQGHU VSH]LILVFKHQ%UDQFKH DOVYHUQQIWLJEHWUDFKWHWH)ULVW 'LH$QJDEHQ
GHV 3XQNWV  GHV )'' PVVHQ DEHU OHGLJOLFK GLH *UXQGODJH IU GLH DQIlQJOLFKH
*HVFKlIWVNDONXODWLRQHQ GHV )UDQFKLVHQHKPHUV ELOGHQ GLH HU XQWHU %HUFNVLFKWLJXQJ DQGHUHU




6FKRQEHLGHU9HUDEVFKLHGXQJGHUOriginal Franchise RuleZXUGHDQHUNDQQWGDVVGLH IDOVFKH
'DUVWHOOXQJ GHU )LQDQ]LHUXQJVEHGLQJXQJHQ RGHU GHU YHUEXQGHQHQ 5DEDWWH HLQH EHWUJHULVFKH
3UDNWLN GDUVWHOOW ,Q hEHUHLQVWLPPXQJ PLW YHUJOHLFKEDUHQ 1RUPHQ GHV
9HUEUDXFKHUVFKXW]UHFKWV XQG GHQ 8)2&5LFKWOLQLHQ IROJHQG HQWKlOW GLH Amended Franchise 
RuleHLQHHUZHLWHUWH9RUVFKULIW
*HPlM,WHPGHV)''financingPXVVGHU)UDQFKLVHJHEHUGHQ)UDQFKLVHQHKPHU
EHU DOOH )LQDQ]LHUXQJVEHGLQJXQJHQ LQIRUPLHUHQ GDUXQWHU DXFK GLH /HDVLQJ XQG GLH
5DWHQ]DKOXQJVYHUWUlJHGLHGHP)UDQFKLVHQHKPHUGLUHNWRGHULQGLUHNWGXUFKGHQ)UDQFKLVHJHEHU
GXUFK GHVVHQ )LOLDOH RGHU GHVVHQ $JHQWHQ DQJHERWHQ ZHUGHQ 'HU )UDQFKLVHJHEHU PXVV GHQ
)UDQFKLVHQHKPHU EHU GLH GXUFK GLH )LQDQ]LHUXQJ JHGHFNWHQ .RVWHQ EHU GLH









)UDQFKLVHJHEHU VRZLH EHU =LQVHQ 6LFKHUKHLWHQ XQG %UJVFKDIWHQ GLH
5FNHUVWDWWXQJVEHGLQJXQJHQ XQG DXFK EHU GLH 0|JOLFKNHLW GHU 9RUDXV]DKOXQJ VRZLH EHU
+DIWXQJVPDQDKPHQZHJHQHLQHVHWZDLJHQ=DKOXQJVYHU]XJVDXINOlUHQ
$XFKHLJHQH9RUWHLOHXQG9HUKDOWHQUXQGXPGLH)LQDQ]LHUXQJGXUFKGHQ)UDQFKLVHJHEHUPXVV
GLHVHU GHP )UDQFKLVHQHKPHU RIIHQOHJHQ 'HU )UDQFKLVHJHEHU XQWHUOLHJW DXFK GHU




,P 5DKPHQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ PXVV GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU




,Q 'HXWVFKODQG VROO GHU )UDQFKLVHYHUWUDJ GHP )UDQFKLVHQHKPHU VSlWHVWHQV XQPLWWHOEDU YRU




)UDQFKLVHQHKPHUV ZLUG LP 3XQNW  GHU /HLWVlW]H GHU 5LFKWOLQLHQ GHV ')9 YHUODQJW 'LH
5LFKWOLQLHQVHKHQGLH$XINOlUXQJEHUGLH)UDQFKLVHJHEKUHQ$QIDQJVLQYHVWLWLRQHQVRZLHEHU
GLHEHUGLH$QIDQJVLQYHVWLWLRQHQKLQDXVJHKHQGHQ$XIZHQGXQJHQGHV)UDQFKLVHQHKPHUVYRU
'HU (LQEOLFN LQ GLH 0HLQXQJVSDOHWWH GHV 6FKULIWWXPV YHUPLWWHOW OHGLJOLFK HLQH DOOJHPHLQH
9RUVWHOOXQJEHUGLH$XINOlUXQJVJUHQ]HQ SchulzYHUWULWWGLH0HLQXQJGDVVGHU)UDQFKLVHJHEHU















GHQ QRWZHQGLJHQ ,QYHVWLWLRQHQ XQG JHJHEHQHQIDOOV ]XP .DSLWDOHLQVDW] REHUKDOE HLQHU
JHZLVVHQ*UHQ]HRIIHQEDUHQPXVVErdmann]lKOWGLH,QIRUPDWLRQHQEHUGHQHUIRUGHUOLFKHQ
$UEHLWV XQG .DSLWDOHLQVDW] GHV )UDQFKLVHQHKPHUV (LQWULWWVJHEKUHQ ODXIHQGH *HEKUHQ
=DKOXQJVYHUSIOLFKWXQJHQVRZLHGLH$XIZHQGXQJHQLQGHU$QIDQJVSKDVH]XP3IOLFKWXPIDQJGHU
YRUYHUWUDJOLFKHQ $XINOlUXQJ (LQ 7HLO GHV 6FKULIWWXPV LVW GHU 0HLQXQJ GDVV DXFK GDV
0LQGHVW XQG 6WDUWNDSLWDO GHV )UDQFKLVHQHKPHUV ]X MHQHQ 7DWEHVWlQGHQ JHK|UW EHU GLH GHU
)UDQFKLVHJHEHUVHLQHQ9HUWUDJVSDUWQHUYRUYHUWUDJOLFKLQIRUPLHUHQPXVV
6LQGGLH,QIRUPDWLRQHQEHUGLH$QIDQJVLQYHVWLWLRQHQVRZLHEHUGLHODXIHQGHQ,QYHVWLWLRQHQLP
)UDQFKLVHYHUWUDJ EHUFNVLFKWLJW EUDXFKWPDQ JUXQGVlW]OLFK QLFKW HLQ ]XVlW]OLFKHV VFKULIWOLFKHV
$XINOlUXQJVGRNXPHQWDXV]XKlQGLJHQ -HGRFK VROOGHU=HLWSXQNWGHU$XINOlUXQJEHDFKWHW VHLQ
,VW GHU )UDQFKLVHYHUWUDJ QXU NXU] YRU GHP $EVFKOXVV HUVWPDOV DXVJHKlQGLJW VR KDW GHU
)UDQFKLVHQHKPHUQLFKWJHQJHQG=HLW]XPhEHUOHJHQ)ROJOLFKVROOWHGHU)UDQFKLVHYHUWUDJHLQHU
HWZDWlJLJHQ$XINOlUXQJVIULVW HQWVSUHFKHQGGHP)UDQFKLVHQHKPHU ]XJHVWHOOWZHUGHQ GDPLW




VlPWOLFKH VRQVWLJH =DKOXQJHQ XQG $QIDQJVLQYHVWLWLRQHQ DXV GHU 6LFKW GHV ]XNQIWLJHQ
)UDQFKLVHQHKPHUVZLUG VRZRKO LPGHXWVFKHQ DOV DXFK LPDPHULNDQLVFKHQ5HFKWJUXQGVlW]OLFK
EHMDKW
1DFK GHUAmended Franchise Rule ZHUGHQ LP )'' GLH $QJDEHQ EHU GLH (LQWULWWVJHEKUHQ
VlPWOLFKH =DKOXQJHQ XQG $QIDQJVLQYHVWLWLRQHQ VRZLH GLH )LQDQ]LHUXQJVEHGLQJXQJHQ XQG
5FNHUVWDWWXQJVEHGLQJXQJHQ YHUODQJW$OOH GLHVH ,QIRUPDWLRQHQPVVHQ GHP)UDQFKLVHQHKPHU
LQ7DEHOOHQIRUPPLW9HUZHLVHQDXIGLHHQWVSUHFKHQGH.ODXVHOLP9HUWUDJJHOLHIHUWZHUGHQ
'LHAmended Franchise Rule]lKOWMHGRFKVRZRKOGLH.DONXODWLRQGHV$UEHLWVHLQVDW]HVDOVDXFK
GLH %HUHFKQXQJ GHU *HZLQQVFKZHOOH ]X GHQ $XIJDEHQ GHV )UDQFKLVHQHKPHUV GLH GLHVHU DXI
*UXQGODJH GHU DXV GHP $XINOlUXQJVGRNXPHQW HQWQRPPHQHQ =DKOHQ GXUFKIKUHQ PXVV 'LH









,Q GHU GHXWVFKHQ /LWHUDWXU ZLUG GLH 3IOLFKW GHV )UDQFKLVHJHEHUV ]XU $XINOlUXQJ EHU GLH
$QIDQJVLQYHVWLWLRQHQ XQG *HEKUHQ JUXQGVlW]OLFK EHMDKW 'HU JHQDXH 8PIDQJ GHU
2IIHQEDUXQJVSIOLFKW LQ%H]XJ DXI GLH ,QYHVWLWLRQHQ VRZLH GHQ$UEHLWV XQG.DSLWDOHLQVDW] GHV
)UDQFKLVHQHKPHUV LQ GHU Ä'XUVWVWUHFNH³ ZLH DXFK GLH 1RWZHQGLJNHLW GHU 9RUODJH HLQHU
]XVlW]OLFKHQ$XINOlUXQJVXUNXQGH LQGLHVHU+LQVLFKW LVW MHGRFK LQGHU/LWHUDWXUXPVWULWWHQ(LQH
VFKULIWOLFKH $XINOlUXQJ LQQHUKDOE HLQHU YHUQQIWLJHQ $XINOlUXQJVIULVW EHU GHQ
,QYHVWLWLRQVXPIDQJ GHV )UDQFKLVHQHKPHUV VHL HV LQ )RUP HLQHV $XINOlUXQJVGRNXPHQWV RGHU
GXUFKGLHYRU]HLWLJH$XVKlQGLJXQJHLQHV)UDQFKLVHYHUWUDJVLVWHUIRUGHUOLFK
'D HLQLJH GLHVHU ,QIRUPDWLRQHQ QRFK XP HLJHQH .DONXODWLRQHQ GHV )UDQFKLVHQHKPHUV HUJlQ]W
ZHUGHQ PVVHQ LVW GHU =HLWSXQNW GHU $XINOlUXQJ EHU GHQ 8PIDQJ YRUYHUWUDJOLFKHU
,QYHVWLWLRQHQ YRQ HLQHU EHVRQGHUHQ 5HOHYDQ] ,VW GHU )UDQFKLVHYHUWUDJ DOV )RUPXODUYHUWUDJ
YHUIDVVWXQGZLUGGLHVHUGHP)UDQFKLVHQHKPHUHUVWNXU]YRUGHU8QWHU]HLFKQXQJDXVJHKlQGLJW
VR LVW GLH 0|JOLFKNHLW GHV )UDQFKLVHQHKPHUV ]X HLQHU DXVJHZRJHQHQ $QDO\VH GHU
9HUWUDJVEHGLQJXQJHQ XQG IROJOLFK ]XP 7UHIIHQ HLQHU LQIRUPLHUWHQ (QWVFKHLGXQJ EHU GHQ
9HUWUDJVVFKOXVV EHJUHQ]W ,Q GLHVHP )DOO NDQQ HLQH JHVRQGHUWH$XINOlUXQJ EHU GLH HLQ]HOQHQ
3XQNWHGHV)UDQFKLVHYHUWUDJVLQ)UDJHNRPPHQ
 7HUULWRULDOH([NOXVLYLWlWXQG(LQVFKUlQNXQJHQ
'LH (QWZLFNOXQJ GHU *HVFKlIWVJHELHWH LVW HLQHU GHU %DXVWHLQH GHU 6\VWHPI|UGHUXQJ LP
)UDQFKLVLQJ +LQWHU GHU IUDQFKLVHVSH]LILVFKHQ *HELHWVSUREOHPDWLN OLHJW GHU .RQIOLNW ]ZLVFKHQ
GHP ,QWHUHVVH GHV )UDQFKLVHJHEHUV DQ GHU (UZHLWHUXQJ GHV 6\VWHPV XQG GHP ,QWHUHVVH GHV
)UDQFKLVHQHKPHUV DQ GHU $EZHKU NRQNXUULHUHQGHU (U|IIQXQJHQ YRQ ZHLWHUHQ )UDQFKLVHQ DXI
ÄVHLQHP³7HUULWRULXP
,P .RQIOLNWIHOG ]ZLVFKHQ ZLUWVFKDIWOLFKHU )UHLKHLW GHV )UDQFKLVHJHEHUV GHVVHQ 5HFKW DXI
*HKHLPKDOWXQJ XQG GHP EHUHFKWLJWHQ ,QIRUPDWLRQVLQWHUHVVH GHV )UDQFKLVHQHKPHU YHUVXFKHQ
VRZRKO GDV DPHULNDQLVFKH DOV DXFK GDV GHXWVFKH 5HFKW HLQH LQWHUHVVHQJHUHFKWH /|VXQJ ]X
ILQGHQ
D 86$PHULNDQLVFKHV5HFKW
*HPl   O GHU Amended Franchise Rule Item  GHV )''  Territory PXVV GHU
)UDQFKLVHJHEHUGHQ)UDQFKLVHQHKPHUZlKUHQGGHU9HUWUDJVYHUKDQGOXQJHQGDUEHUXQWHUULFKWHQ
REGLH)UDQFKLVHIUHLQHQVSH]LILVFKHQ6WDQGRUWEHVWLPPWLVWXQGREGLH6WDQGRUWZDKOGXUFKGHQ
)UDQFKLVHJHEHU GXUFKJHIKUW RGHU JHELOOLJW ZHUGHQ PXVV )DOOV *HELHWVVFKXW] JHZlKUW ZLUG
PXVV GHU )UDQFKLVHJHEHU GLH %HGLQJXQJHQ GHU 1XW]XQJ GHV 7HUULWRULXPV DQJHEHQ 'HU
)UDQFKLVHQHKPHU PXVV GDUEHU DXIJHNOlUW ZHUGHQ RE GHU )UDQFKLVHJHEHU GLH :DUHQ XQG
119





'LH .RPPLVVLRQ KDW GDUEHU KLQDXV GLH ,QIRUPDWLRQVSIOLFKW EHU .RQNXUUHQ] GXUFK
,QWHUQHWKDQGHOXQGDOWHUQDWLYH9HUWULHEVZHJHLQGLHAmended Franchise RuleDXIJHQRPPHQ
'LH Franchise Rule VLHKW NHLQHQ XPIDVVHQGHQ 7HUULWRULDOVFKXW] YRU 6ROOHQ GLH WHUULWRULDOHQ
5HFKWH GHV )UDQFKLVHQHKPHUV GXUFK XQODXWHUH .RQNXUUHQ] GHV )UDQFKLVHJHEHUV YHUOHW]W VHLQ
NDQQ GHU )UDQFKLVHQHKPHU VLFK DXI GLH 3ULQ]LSLHQ good cause good faith XQG fair dealing
EHUXIHQ:HQQ GHU )UDQFKLVHQHKPHU QXQPHKU NHLQ H[NOXVLYHV 7HUULWRULXP EHNRPPHQ VROO
PXVV GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU GLH P|JOLFKHQ )ROJHQ GLHVHU %HGLQJXQJ
HUOlXWHUQ
,P =XJH GHU 9RUEHUHLWXQJ GHU bQGHUXQJHQ ]XUFranchise Rule ZXUGH EHU GDV 3UREOHP GHU
(LQJULIIH GHV )UDQFKLVHJHEHUV LQ GDV 7HUULWRULXP GHV )UDQFKLVHQHKPHUV encroachment
GLVNXWLHUW $OV VROFKH ZHUGHQ GLHMHQLJHQ +DQGHOVSUDNWLNHQ EH]HLFKQHW EHL GHQHQ GHU
)UDQFKLVHJHEHU PLW GHP )UDQFKLVHQHKPHU DXI GHP 0DUNWJHELHW GHV )UDQFKLVHQHKPHUV GLUHNW
NRQNXUULHUW (LQLJH.RPPHQWDWRUHQ KDEHQ GDUDXI KLQJHZLHVHQ GDVV VROFKH (LQJULIIH QHJDWLYH
ZLUWVFKDIWOLFKH $XVZLUNXQJHQ YRU DOOHP IU %HWULHEH RKQH JHVFKW]WHV 7HUULWRULXP KDEHQ
1DFK GHU HLQ]HOVWDDWOLFKHQ *HVHW]JHEXQJ ZHUGHQ GLH encroachment-3UDNWLNHQ MHGRFK 
XQWHUVFKLHGOLFK EHWUDFKWHW ,Q HLQLJHQ 6WDDWHQ PXVV GHU )UDQFKLVHJHEHU GHU HLQ PLW GHP
)UDQFKLVHQHKPHUGLUHNWNRQNXUULHUHQGHV2XWOHWHU|IIQHWGHPEHWURIIHQHQ)UDQFKLVHQHKPHUHLQH
.RPSHQVDWLRQDQELHWHQRGHUEHUVROFKH3UDNWLNHQLP9RUDXVLQIRUPLHUHQ
'LH .RPPLVVLRQ KDW DQJHPHUNW GDVV GHUMHQLJH )UDQFKLVHQHKPHU GHU LQ GHU YRUYHUWUDJOLFKHQ
3KDVH ULFKWLJ XQG YROOVWlQGLJ full and truthfull DXIJHNOlUW ZLUG EHU DXVUHLFKHQGH
,QIRUPDWLRQHQ YHUIJW XP HLQH )UDQFKLVH PLW JHVFKW]WHP 7HUULWRULXP DXV]XZlKOHQ :HJHQ
LKUHU WHQGHQ]LHOO ZHWWEHZHUEVI|UGHUQGHQ :LUNXQJ ZXUGHQ encroachment-3UDNWLNHQ QLFKW DOV
EHWUJHULVFK LP 9HUKlOWQLV ]ZLVFKHQ )UDQFKLVHJHEHU XQG )UDQFKLVHQHKPHU  JHZHUWHW 'LH
.RPPLVVLRQ KDW DXFK GHQ 9RUVFKODJ GHP )UDQFKLVHJHEHU HLQH ]XVlW]OLFKH 9HUSIOLFKWXQJ ]XU










DEJHOHKQW GDVV GHU )UDQFKLVHQHKPHU GLHVH ,QIRUPDWLRQHQ DXFK YRQ GHQ HKHPDOLJHQ
)UDQFKLVHQHKPHUQ HUKDOWHQ N|QQH 'DUEHU KLQDXV VROOWHQ GLH IUKHUHQ ([SDQVLRQVSUDNWLNHQ
QLFKW XQEHGLQJW 5FNVFKOVVH DXI GLH ]XNQIWLJHQ (UZHLWHUXQJVSOlQH GHV )UDQFKLVHJHEHUV
HUODXEHQ /HW]WHQGOLFK VROOWH DXFK QLFKW VSH]LHOO EHU GLH K\SRWKHWLVFKHQ 0|JOLFKNHLWHQ GHU
6\VWHPHUZHLWHUXQJ XQWHUULFKWHW ZHUGHQ GD GHU ]XNQIWLJH )UDQFKLVHQHKPHU VFKRQ VHOEVW DXV
GHP8PVWDQGGDVVLKPNHLQJHVFKW]WHV7HUULWRULXPJHZlKUWZLUGGLH6FKOXVVIROJHUXQJ]LHKHQ
N|QQH GDVV GLH =HQWUDOH VLFK GDV 5HFKW YRUEHKlOW GDV 6\VWHP QDFK LKUHP (UPHVVHQ ]X
HUZHLWHUQ
'HU )UDQFKLVHJHEHU PXVV GHQ )UDQFKLVHQHKPHU OHGLJOLFK GDUEHU DXINOlUHQ RE DQGHUH
)UDQFKLVHEHWULHEHJUXQGVlW]OLFKDXIVHLQHP7HUULWRULXPHUULFKWHWZHUGHQN|QQHQ'LHNRQNUHWHQ
(UZHLWHUXQJVSOlQH KLQJHJHQ JHK|UHQ ]XP SULYDWHQ *HVFKlIWVEHUHLFK GHV )UDQFKLVHJHEHUV XQG
VROOHQ QLFKW LQ GHU YRUYHUWUDJOLFKHQ 3KDVH RIIHQJHOHJW ZHUGHQ ZHLO GDV 3UHLVJHEHQ VROFKHU
,QIRUPDWLRQHQ GHQ )UDQFKLVHJHEHU ZHWWEHZHUEVUHFKWOLFK XQDQJHPHVVHQ EHQDFKWHLOLJHQ ZUGH
,P )DOOH GHU 9HUlQGHUXQJ RGHU 9HUVFKLHEXQJ GHU 6\VWHPHUZHLWHUXQJVSOlQH N|QQWH GHU
)UDQFKLVHJHEHU DQGHUQIDOOV HLQHU +DIWXQJ ZHJHQ GHU 9HUOHW]XQJ HLQHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWDXVJHVHW]WVHLQ
:HQQ VRPLW GHP )UDQFKLVHQHKPHU DXVGUFNOLFK NHLQ JHVFKW]WHV 7HUULWRULXP GXUFK GHQ
)UDQFKLVHYHUWUDJJHZlKUWZLUGLVWGHU)UDQFKLVHJHEHUIUHLHLQHEHOLHELJH=DKOYRQ2XWOHWVLQGHU
1lKHYRQGHP)UDQFKLVHQHKPHU2XWOHW]XHU|IIQHQ -HGRFKNDQQVROFKH*HVFKlIWVSUDNWLN]XP
.RQIOLNW PLW GHP good faith3ULQ]LS IKUHQ ,Q Scheck v. Burger King Corp.542 KDW GHU
)UDQFKLVHJHEHU HLQ DQGHUHV 5HVWDXUDQW LQ ]ZHL 0HLOHQ (QWIHUQXQJ YRP 5HVWDXUDQW GHV
)UDQFKLVHQHKPHUVHU|IIQHW'HU)UDQFKLVHQHKPHUKDWGHQ)UDQFKLVHJHEHUZHJHQHLQHV9HUVWRHV
JHJHQ GDV VWLOOVFKZHLJHQG PLWYHUHLQEDUWH *HERW YRQ 7UHX XQG *ODXEHQ implied covenant of 
good faith and fair dealing) YHUNODJW 'DV *HULFKW KDW GHU .ODJH GHV )UDQFKLVHQHKPHUV
VWDWWJHJHEHQ XQG GDUDXI KLQJHZLHVHQ GDVV REZRKO GHU )UDQFKLVHYHUWUDJ NHLQH WHUULWRULDOHQ
5HFKWH GHV )UDQFKLVHQHKPHUV YRUVLHKW GHU )UDQFKLVHJHEHU GRFK GLH QHJDWLYHQ )ROJHQ GHU
1HXHU|IIQXQJIUGDV*HVFKlIWGHV)UDQFKLVHQHKPHUVKlWWHEHUFNVLFKWLJHQPVVHQ,QHLQLJHQ
VSlWHUHQ 8UWHLOHQ ZXUGH GLH 9HUPXWXQJ GDVV GDV good faith3ULQ]LS GLH VFKULIWOLFKHQ












GLH 5HFKWVSIOLFKW GDV good-faith-3ULQ]LS ]X EHDFKWHQ NHLQH VHOEVWlQGLJH .ODJHJUXQGODJH
GDUVWHOOWXQGGLHVFKULIWOLFKHQ9HUWUDJVEHGLQJXQJHQQLFKWEHUZLQGHQNDQQ
E 'HXWVFKHV5HFKW
'XUFK GHQ *HELHWVVFKXW] VROO GHP )UDQFKLVHQHKPHU HLQ H[NOXVLYHV 9HUWULHEVUHFKW LQ HLQHP
JHRJUDILVFK DEJHJUHQ]WHQ 2UW ]XJHVLFKHUW ZHUGHQ :LH DXFK LQ GHQ 86$ LVW GHU
)UDQFKLVHJHEHU LQ 'HXWVFKODQG JUXQGVlW]OLFK QLFKW GD]X YHUSIOLFKWHW GHP )UDQFKLVHQHKPHU
H[NOXVLYHWHUULWRULDOH5HFKWH]XJHZlKUHQ6ROOHQGLHVH5HFKWHGHQQRFKHLQJHUlXPWZHUGHQZLUG
GHU )UDQFKLVHQHKPHU VSlWHVWHQV PLW GHU hEHUJDEH HLQHU .RSLH GHV )UDQFKLVHYHUWUDJV GDYRQ
HUIDKUHQ'HU)UDQFKLVHJHEHU LVWQDFKGHUKHUUVFKHQGHQ0HLQXQJ]XU$XINOlUXQJEHU VHLQH
6\VWHPHUZHLWHUXQJVSOlQH OHGLJOLFK LQ GHP )DOO YHUSIOLFKWHW ZHQQ VLFK GLHVH QHJDWLY DXI GHQ
%HWULHE GHV)UDQFKLVHQHKPHUV DXVZLUNHQ ,VW LP5DKPHQ GHV)UDQFKLVHYHUWUDJV GLH WHUULWRULDOH
([NOXVLYLWlW IU GHQ%HWULHE GHV)UDQFKLVHQHKPHUV YRUJHVHKHQ VR VWHKW GHP)UDQFKLVHQHKPHU
EHL *HELHWVYHUOHW]XQJHQ GXUFK GHQ )UDQFKLVHJHEHU HLQ $QVSUXFK DXI 2IIHQOHJXQJ YRQ
,QIRUPDWLRQHQEHUGDV$XVPDGHU'XUFKEUHFKXQJGHV7HUULWRULDOVFKXW]HVXQGHYWO DXFKGHU
KLHUGXUFK HU]LHOWHQ ZLUWVFKDIWOLFKHQ 9RUWHLOH ]X 'LHV VROO GHQ )UDQFKLVHQHKPHU IU GHQ )DOO
VFKW]HQ GDVV GHU )UDQFKLVHJHEHU LGHQWLVFKH 3URGXNWH XQWHU DQGHUHU %H]HLFKQXQJ LP
9HUWULHEVJHELHWGHV)UDQFKLVHQHKPHUVYHUNDXIW
,P 6FKULIWWXP LVW GLH 5HLFKZHLWH GHU $XINOlUXQJ EHU GDV 9HUWUDJVJHELHW XPVWULWWHQ Peters
EVSZ YHUWULWW GLH $QVLFKW GDVV GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU GDUEHU DXINOlUHQ
PXVVREDQGHUH]XP6\VWHPJHK|UHQGH)UDQFKLVHEHWULHEHDXIGHP*HVFKlIWVJHELHWH[LVWLHUHQ
'HU 0HLQXQJ YRQ Braun ]XIROJH PXVV GHU )UDQFKLVHJHEHU DXI GLH P|JOLFKHQ *HIDKUHQ GHU
*HELHWVHUZHLWHUXQJ KLQZHLVHQ Schulz YHUWULWW HEHQIDOOV GLH $QVLFKW GDVV $XINOlUXQJ EHU
HWZDLJIHKOHQGHQ*HELHWVVFKXW]JHVFKXOGHWLVW
(LQ7HLOGHV6FKULIWWXPVYHUWULWWGLH0HLQXQJGDVVGHU)UDQFKLVHJHEHUVHLQHQ.RQWUDKHQWHQEHU













9HUVDQGKDQGHO LQIRUPLHUHQ PXVV 'LH 5LFKWOLQLHQ GHV ')9 YHUSIOLFKWHQ HEHQIDOOV ]XU
$XINOlUXQJ EHU GLH 9HUWULHEVZHJH GHU 6\VWHPSURGXNWH Schäfer PHLQW GDJHJHQ GDVV GHU
)UDQFKLVHJHEHU QLFKW YHUSIOLFKWHW LVW GHQ )UDQFKLVHQHKPHU YRUYHUWUDJOLFK EHU DOWHUQDWLYH
9HUWULHEVZHJHGHU6\VWHPSURGXNWHXQG/HLVWXQJHQ]XLQIRUPLHUHQHVVHLGHQQGHU%HWULHEGHV
)UDQFKLVHQHKPHUV NDQQ GXUFK IHKOHQGH .HQQWQLVHUODQJXQJ GLHVHU ,QIRUPDWLRQHQ QHJDWLY
EHHLQIOXVVWZHUGHQ
'HU)UDQFKLVHQHKPHU VROO GXUFKGLH YRUYHUWUDJOLFKH$XINOlUXQJ LQ GHQ6WDQGYHUVHW]WZHUGHQ
HLQHLQIRUPLHUWH(QWVFKHLGXQJEHUGHQ9HUWUDJVVFKOXVVXQWHU(LQEH]LHKXQJGHUZLUWVFKDIWOLFKHQ
5LVLNHQ WUHIIHQ ]X N|QQHQ 'LH ([NOXVLYLWlW GHV 9HUWULHEVJHELHWV JHK|UW ]X GHQ ZHVHQWOLFKHQ
&KDUDNWHULVWLND HLQHV)UDQFKLVHEHWULHEV6WHKWGHU)UDQFKLVHJHEHUPLW GHP)UDQFKLVHQHKPHU LQ
GLUHNWHU.RQNXUUHQ]DXIVHLQHP9HUWUDJVJHELHWNDQQGDVIUGHQ%HWULHEGHV)UDQFKLVHQHKPHUV
QHJDWLYH )ROJHQ KDEHQ 'LHVHU 8PVWDQG LVW ZHVHQWOLFK IU GLH 9HUWUDJHQWVFKHLGXQJ GHV
)UDQFKLVHQHKPHUV $XV GLHVHP *UXQG LVW GLH VFKULIWOLFKH $XINOlUXQJ EHU GLH GHP
)UDQFKLVHQHKPHUJJI]XJHVSURFKHQHRGHUQLFKWEHVWHKHQGHWHUULWRULDOH([NOXVLYLWlW]XIRUGHUQ
F =XVDPPHQIDVVXQJ
6RZRKO GDV GHXWVFKH 5HFKW XQWHU (LQEH]LHKXQJ GHU JHOWHQGHQ XQG LQ ]XQHKPHQGHP 0DH
DQZHQGEDUHQ HXURSDUHFKWOLFKHQ:HWWEHZHUEVYRUVFKULIWHQ   DOV DXFK GDV DPHULNDQLVFKH5HFKW
VLQG LQ %H]XJ DXI GHQ WHUULWRULDOHQ 6FKXW] GHV )UDQFKLVHQHKPHUV ]XUFNKDOWHQG 'HQQ ]X
ZHLWJHKHQGH6FKXW]YRUVFKULIWHQLQGLHVHP)DOOZUGHQHLQHXQDQJHPHVVHQH,QWHUYHQWLRQLQGLH
XQWHUQHKPHULVFKH )UHLKHLW GHV )UDQFKLVHJHEHUV EHGHXWHQ 'LHV VWQGH GHU (QWZLFNOXQJ GHV
)UDQFKLVLQJHQWJHJHQXQG LQVEHVRQGHUHNlPHPDQ]XHLQHUGHPDOOJHPHLQHQ*HVFKlIWVYHUNHKU
IUHPGHQ 5LVLNRYHUWHLOXQJ 'LH 9HUSIOLFKWXQJ GHV )UDQFKLVHJHEHUV ]XU (LQUlXPXQJ HLQHV






EHU GLH (LQUlXPXQJ RGHU 1LFKWHLQUlXPXQJ GHU WHUULWRULDOHQ ([NOXVLYLWlW LQ GHQ EHLGHQ
5HFKWVRUGQXQJHQ EHMDKW 'LH Amended Franchise Rule VLHKW GDUEHU KLQDXV GLH








GHXWVFKHQ 5HFKW LVW HV XPVWULWWHQ RE GLH 3IOLFKW ]XU ]XVlW]OLFKHQ EHU GHQ ,QKDOW GHV
)UDQFKLVHYHUWUDJV KLQDXVJHKHQGHQ $XINOlUXQJ EHU PLW GHP )UDQFKLVHQHKPHU YHUHLQEDUWHQ
%HGLQJXQJHQ GHU *HELHWVQXW]XQJ YRUOLHJW 'HU )UDQFKLVHJHEHU PXVV LQ GHU YRUYHUWUDJOLFKHQ
3KDVH EHU VROFKH 8PVWlQGH DXINOlUHQ GLH IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP
9HUWUDJVVFKOXVV ZHVHQWOLFK VLQG RGHU GHQ 9HUWUDJV]ZHFN GHV )UDQFKLVHQHKPHUV YHUHLWHOQ
N|QQHQ 'LH 3OlQH GHU (UZHLWHUXQJ GHV*HVFKlIWVWHUULWRULXPV RGHU GLH (LQIKUXQJ YRQ QHXHQ
DOWHUQDWLYHQ 9HUWULHEVZHJHQ JHK|UHQ ]XP %HUHLFK GHU 9HUWUDJVEH]LHKXQJHQ LQ GHP GLH
*HVFKlIWVLQWHUHVVHQ GHV )UDQFKLVHJHEHUV GHQHQ GHV )UDQFKLVHQHKPHUV EHVRQGHUV LQWHQVLY
HQWJHJHQVWHKHQ $XV GLHVHP *UXQG LVW LP GHXWVFKHQ 5HFKW QDFK GHQ MHZHLOLJHQ 8PVWlQGHQ
DE]XZlJHQ RE GLH 3OlQH GHU 6\VWHPHQWZLFNOXQJ GHV )UDQFKLVHJHEHUV GHUPDHQ GHQ
*HELHWVVFKXW]LQWHUHVVHQ GHV )UDQFKLVHQHKPHUV HQWJHJHQVWHKHQ GDVV GLH YRUYHUWUDJOLFKH
$XINOlUXQJLQGLHVHU+LQVLFKWHUIRUGHUOLFKLVW5HJHOPlLJZLUGPDQMHGHQIDOOVEHL]XU=HLWGHV
9HUWUDJVVFKOXVVHV EHVWHKHQGHQ 3OlQHQ ]XU (UZHLWHUXQJ DXI GHPVHOEHQ 7HUULWRULXP HLQHQ
$XINOlUXQJVDQVSUXFKE]ZHLQH3IOLFKW]XU2IIHQEDUXQJDQQHKPHQPVVHQ
 %LQGXQJHQGHV)UDQFKLVHQHKPHUVUHVWULFWLRQV
=X GHQ ZHLW YHUEUHLWHWHQ %LQGXQJHQ GHV )UDQFKLVHQHKPHUV JHK|UW LQ HUVWHU /LQLH GLH
%H]XJVELQGXQJ GLH GHQ )UDQFKLVHQHKPHU GD]X YHUSIOLFKWHW :DUHQ DXVVFKOLHOLFK YRP
)UDQFKLVHJHEHU RGHU YRQ LKP EHVWLPPWHQ /LHIHUDQWHQ ]X EHVFKDIIHQ VRZLH DXFK GLH
%HVFKUlQNXQJGHV:DUHQVRUWLPHQWVGHV)UDQFKLVHQHKPHUV'XUFK(LQNDXIVEHVFKUlQNXQJHQZLUG
GLH 3URILWDELOLWlW GHV 2XWOHWV GHV )UDQFKLVHQHKPHUV EHHLQIOXVVW XQG ]XJOHLFK HLQH YHUGHFNWH




EHU(LQNDXIEHVFKUlQNXQJHQXQG±SIOLFKWHQ]X LQIRUPLHUHQ ,P9HUJOHLFK]XUOriginal Rule
YHUODQJW GLHAmended Franchise Rule  -GHQ8)2&5LFKWOLQLHQ IROJHQG PHKU ,QIRUPDWLRQHQ
EHU GHUDUWLJH %HJUHQ]XQJHQ 'HU )UDQFKLVHJHEHU PXVV JHPl   K GHU Amended 
Franchise Rule Item  GHV )''  restrictions on sources of products and services YRUDE
RIIHQEDUHQ RE GHU GLHVHU YHUSIOLFKWHW VHLQ ZLUG :DUHQ 'LHQVWOHLVWXQJHQ *UXQGVWFNH






9HUP|JHQVZHUWH XQPLWWHOEDU YRP )UDQFKLVHJHEHU RGHU YRQ DQGHUHQ YRP )UDQFKLVHJHEHU
JHQDQQWHQ/LHIHUDQWHQ]XEH]LHKHQ
  S GHUAmended Franchise Rule Item  GHV )'' Sales restrictions YHUODQJW GLH
2IIHQOHJXQJGHUYHUWUDJOLFKYRUJHVHKHQHQ%HVFKUlQNXQJHQXQG%HGLQJXQJHQGLHGDV5HFKWGHV
)UDQFKLVHQHKPHUV EHWUHIIHQ VHOEVWlQGLJ EHU GDV :DUHQVRUWLPHQW ]X HQWVFKHLGHQ 8QWHU
DQGHUHP PXVV GHU )UDQFKLVHJHEHU RIIHQOHJHQ RE HU GDV 5HFKW KDW GDV :DUHQVRUWLPHQW GHV
)UDQFKLVHQHKPHUV ]X lQGHUQ XQG DQ ZHOFKH 9RUDXVVHW]XQJHQ GLH $QZHQGXQJ GLHVHV 5HFKWV
JHNQSIWLVW
'HU)UDQFKLVHQHKPHUPXVV]XGHPGDUEHULQ.HQQWQLVJHVHW]WZHUGHQREGHP)UDQFKLVHJHEHU




RGHU 9HUWULHEVJHQRVVHQVFKDIWHQ H[LVWLHUHQ RGHU RE GHU )UDQFKLVHJHEHU GD]X EHUHFKWLJW LVW
9HUKDQGOXQJHQPLW GHQ 6\VWHPOLHIHUDQWHQ LP1DPHQ GHV )UDQFKLVHQHKPHUV ]X IKUHQ ,Q GLH
Amended Franchise Rule ZXUGH DXFK GLH DXV GHQ 8)2&5LFKWOLQLHQ EHNDQQWH )RUGHUXQJ
DXIJHQRPPHQQDFKZHOFKHUGHU)UDQFKLVHQHKPHUEHUGLH/LHIHUDQWHQDQGHUHQ6WDPPNDSLWDO
GLH0LWJOLHGHUGHV9RUVWDQGVGHV)UDQFKLVHJHEHUV$QWHLOHKDEHQLQIRUPLHUWZHUGHQPXVV
$OV HLJHQVWlQGLJHU $XINOlUXQJVSXQNW ZXUGH LQ GLH Amended Franchise Rule HLQJHIKUW GLH
$XINOlUXQJVSIOLFKWEHUGDV$XVPDLQGHPGHU)UDQFKLVHQHKPHUDQGHU(QWVFKHLGXQJVILQGXQJ
LP)UDQFKLVHV\VWHPLQVJHVDPWWHLOKDWR,WHPGHV)''obligation to participate 
in the actual operation of a franchise business6FKRQEHLGHU9HUDEVFKLHGXQJGHUOriginal Rule
ZXUGH DQJHPHUNW GDVV GHU *UDG GHU SHUV|QOLFKHQ %HWHLOLJXQJ DQ GHU 6\VWHPYHUZDOWXQJ HLQH













*HVHW]JHEHU KDWPLW GHU1HXIDVVXQJ GHV:HWWEHZHUEVJHVHW]HV GDV QDWLRQDOH.DUWHOOUHFKW ]XP
JURHQ7HLODQGDV(85HFKWDQJHSDVVWGDPLWGLH7DWEHVWDQGVSUIXQJDXIGHUHXURSlLVFKHQXQG
QDWLRQDOHQ(EHQHGHQVHOEHQ*UXQGVlW]HQXQWHUOLHJW
'XUFK $UW  $(89 ZHUGHQ JUXQGVlW]OLFK VROFKH 9HUHLQEDUXQJHQ ]ZLVFKHQ 8QWHUQHKPHQ
RGHU DXIHLQDQGHU DEJHVWLPPWH 9HUKDOWHQVZHLVHQ YHUERWHQ GLH GHQ +DQGHO ]ZLVFKHQ
0LWJOLHGVWDDWHQ ]X EHHLQWUlFKWLJHQ JHHLJQHW VLQG XQG HLQH 9HUKLQGHUXQJ (LQVFKUlQNXQJ RGHU
9HUIlOVFKXQJGHV:HWWEHZHUEVLQQHUKDOEGHVJHPHLQVDPHQ0DUNWVEH]ZHFNHQRGHUEHZLUNHQ
6FKRQ LQ GHU Ä3URQXSWLD³(QWVFKHLGXQJ ZXUGH MHGRFK IHVWJHVWHOOW GDVV %HVWLPPXQJHQ LQ
)UDQFKLVHYHUWUlJHQ QLFKW GHP (*.DUWHOOYHUERW XQWHUIDOOHQ ZHQQ GLH 9HUHLQEDUXQJHQ ]XP
6FKXW] GHV .QRZ+RZV GHU 0DUNH XQG GHV 5XIHV GHV )UDQFKLVHV\VWHPV XQHUOlVVOLFK VLQG
'XUFK GLH *UXSSHQIUHLVWHOOXQJVYHURUGQXQJ 92 (8  YRP  YHUWLNDOH
%LQGXQJHQZHUGHQGLHMHQLJHQ)UDQFKLVHYHUWUlJHGLHGRUWJHQDQQWHQ%HGLQJXQJHQHUIOOHQDXV
GHP*HOWXQJVEHUHLFKGHV$UW$(89DXVJHQRPPHQ
'LH %H]XJVELQGXQJ GLH LP *UXQGH JHQRPPHQ HLQHQ (LQJULII LQ GLH XQWHUQHKPHULVFKH
'LVSRVLWLRQVIUHLKHLWGHV)UDQFKLVHQHKPHUVGDUVWHOOWLVWQDFKGHXWVFKHP5HFKW]XOlVVLJZHQQVLH
GD]XGLHQWGLH0DUNHXQGGHQ5XIGHV)UDQFKLVHV\VWHPV]XHUKDOWHQRGHUGDV.QRZ+RZGHV





'LH HLQKHLWOLFKH 3UHLVVHW]XQJ GXUFK GHQ )UDQFKLVHJHEHU JHK|UW UHJHOPlLJ HEHQIDOOV ]X GHQ
.HQQ]HLFKHQ GHV )UDQFKLVHV\VWHPV *HP $UW D GHU JHOWHQGHQ 9HUWLNDO*92 VROO GLH


















GLH GHP )UDQFKLVHJHEHU YRQ VHLQHQ /LHIHUDQWHQ ]XIOLHHQ YHUWHLOW ZHUGHQ LQVEHVRQGHUH GLH
)UDJHREGHU)UDQFKLVHQHKPHU$QVSUXFKDXIGLH$XVNHKUGLHVHU9RUWHLOHKDW,PVRJ3UDNWLNHU
%HVFKOXVVKDWGDV%XQGHVNDUWHOODPWIHVWJHVWHOOWGDVVGLH1LFKWDXVNHKUYRQ(LQNDXIVYRUWHLOHQ
LQ GHP )DOO HLQH XQELOOLJH %HKLQGHUXQJ LP 6LQQH YRQ   $EV  *:% GDUVWHOOW GDV GHU
)UDQFKLVHQHKPHU ]XJOHLFK HLQHU DXVVFKOLHOLFKHQ%H]XJVSIOLFKW XQWHUOLHJW'HU KHUUVFKHQGHQ
$QVLFKW GHU GHXWVFKHQ /LWHUDWXU XQG GHU 5HFKWVSUHFKXQJ QDFK KDW GHU )UDQFKLVHQHKPHU
OHW]WOLFK MHGRFK NHLQHQ JHVHW]OLFKHQ $QVSUXFK DXI GLH $XVNHKU YRQ (LQNDXIVYRUWHLOHQ ,P
GHXWVFKHQ 5HFKW PXVV GHU )UDQFKLVHJHEHU LP 5DKPHQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ GHQ
)UDQFKLVHQHKPHU EHU GLH YHUGHFNWHQ *HEKUHQ LQIRUPLHUHQ 'LH $XINOlUXQJVSIOLFKW GHV
)UDQFKLVHJHEHUVLQ%H]XJDXIGLH9HUWHLOXQJYRQ(LQNDXIVYRUWHLOHQLQQHUKDOEGHV6\VWHPVZLUG
DXFK JUXQGVlW]OLFK EHMDKW VR GDVV GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU YRU GHP
9HUWUDJVVFKOXVV EHU GLH 9HUWHLOXQJ YRQ (LQNDXIVYRUWHLOHQ ZLH 5DEDWWH %RQL 6NRQWL
:HUEHNRVWHQ]XVFKVVH LQIRUPLHUHQ PXVV  'HP LVW DXFK ]X]XVWLPPHQ GD GLH ,QIRUPDWLRQ
EHU HLQH HWZDLJH $XVNHKU YRQ (LQNDXIVYRUWHLOHQ UHJHOPlLJ DXIJUXQG LKUHU ILQDQ]LHOOHQ
5HOHYDQ] HLQHQ HUKHEOLFKHQ (LQIOXVV DXI GLH *HVFKlIWVSODQXQJ GHV )UDQFKLVHQHKPHUV KDEHQ
ZLUG
F =XVDPPHQIDVVXQJ
%H]XJVELQGXQJHQ XQG (LQNDXIVEHVFKUlQNXQJHQ VLQG LP )UDQFKLVLQJ ZHLW YHUEUHLWHW ,Q LKQHQ
NRPPW GDV EHUHFKWLJWH ,QWHUHVVH GHV )UDQFKLVHJHEHUV DP (UKDOW HLQHV HLQKHLWOLFKHQ
(UVFKHLQXQJVELOGHV GHV )UDQFKLVHV\VWHPV ]XP $XVGUXFN $XV GHU 6LFKW GHV .DUWHOOUHFKWV
JHK|UHQ GLH HLQKHLWOLFKH 3UHLVVHW]XQJ %H]XJVELQGXQJ VRZLH GLH :HLWHUJDEH GHU




















'XUFK GLH /LWHUDWXU EHLGHU 5HFKWVRUGQXQJHQ ZLUG HQWVSUHFKHQG DXFK GLH 3IOLFKW ]XU
YRUYHUWUDJOLFKHQ $XINOlUXQJ EHU GLH DXVVFKOLHOLFKH %H]XJVELQGXQJ XQG GLH 9HUWHLOXQJ GHU
(LQNDXIVYRUWHLOH GXUFK GHQ )UDQFKLVHJHEHU JUXQGVlW]OLFK EHMDKW ,Q GHQ 86$ LVW GLHVH







'LH QHXH5HJHOXQJGHV   L ,WHP GHV)''  franchisee’s obligations GHUAmended 
Franchise Rule EH]LHKW VLFK DXI GLH $XINOlUXQJ EHU GLH 3IOLFKWHQ GHV )UDQFKLVHQHKPHUV DXV
GHP )UDQFKLVHYHUWUDJ XQG DQGHUHQ YHUEXQGHQHQ $ENRPPHQ ,P Item  GHV )''ZHUGHQ 
$VSHNWH GHU )UDQFKLVHEH]LHKXQJHQ GLH LQ GHQPHLVWHQ )UDQFKLVHYHUWUlJHQ JHUHJHOW VLQG LQ
7DEHOOHQIRUPHUIDVVW'HU)UDQFKLVHJHEHUNDQQDXFKQDFK%HGDUI]XVlW]OLFKH9HUWUDJVSIOLFKWHQ
HLQVFKOLHHQ 'LH 7DEHOOH VROO 5HIHUHQ]HQ ]XP )UDQFKLVHYHUWUDJ XQG JJI DXFK ]X DQGHUHQ
6WHOOHQGHV$XINOlUXQJVGRNXPHQWVHQWKDOWHQ,P/DXIHGHU(UJlQ]XQJGHUFranchise RuleKDEHQ
GLH9HUWUHWHU GHU)UDQFKLVHQHKPHUGDUDXI KLQJHZLHVHQ GDVV GHU6FKXW]]ZHFNQLFKW HUIOOW VHL
ZHLOGLH1DWXUXQGGHU,QKDOWGHUYHUWUDJOLFKHQ9HUSIOLFKWXQJHQGHV)UDQFKLVHQHKPHUVDXFKLP
$XINOlUXQJVGRNXPHQW QLFKW DXVUHLFKHQG EHVWLPPW ZUGHQ 'LH )UDQFKLVHJHEHU LP *HJHQWHLO
ZDUHQ GHU0HLQXQJ GDVV ,WHP GHV )''GHQ)UDQFKLVHJHEHU XQDQJHPHVVHQ EHODVWH XQGPLW
GHP HLQIDFKHQ 9HUZHLV DXI GDV ,QKDOWVYHU]HLFKQLV GHV )UDQFKLVHYHUWUDJV HUVHW]W ZHUGHQ
N|QQH
'LH.RPPLVVLRQZDUGDYRQEHU]HXJWGDVVGDV,WHPGHV)''HLQHZLFKWLJH)XQNWLRQGDGXUFK





 6LWH VHOHFWLRQ DQG DFTXLVLWLRQOHDVH SUHRSHQLQJ SXUFKDVHOHDVHV VLWH GHYHORSPHQW DQG RWKHU SUHRSHQLQJ
UHTXLUHPHQWVLQLWLDODQGRQJRLQJWUDLQLQJRSHQLQJIHHVFRPSOLDQFHZLWKVWDQGDUGVDQGSROLFLHVRSHUDWLQJPDQXDO
WUDGHPDUNV DQG SURSULHWDU\ LQIRUPDWLRQ UHVWULFWLRQV RQ SURGXFWVVHUYLFHV RIIHUHGZDUUDQW\ DQG FXVWRPHU VHUYLFH
UHTXLUHPHQWVWHUULWRULDOGHYHORSPHQWDQGVDOHVTXRWDVRQJRLQJSURGXFWVHUYLFHSXUFKDVHVPDLQWHQDQFHDSSHDUDQFH
DQGUHPRGHOOLQJUHTXLUHPHQWV LQVXUDQFHDGYHUWLVLQJ LQGHPQLILFDWLRQRZQHU¶VSDUWLFLSDWLRQPDQDJHPHQWVWDIILQJ






'D HLQH .RSLH GHV )UDQFKLVHYHUWUDJV GHP )UDQFKLVHQHKPHU LQ GHU YRUYHUWUDJOLFKHQ 3KDVH
VSlWHVWHQV YRU GHU9HUWUDJVXQWHU]HLFKQXQJ EHUJHEHQZLUG LVW HV ]XP=ZHFN GHU$XINOlUXQJ
EHU GLH 9HUSIOLFKWXQJHQ GHV )UDQFKLVHQHKPHUV DXVUHLFKHQG ZHQQ GHU )UDQFKLVHQHKPHU GLH
0|JOLFKNHLW KDW HLQHhEHUVLFKW GHVMHQLJHQ 7HLOV GHV )UDQFKLVHYHUWUDJV GHU GHQ 3IOLFKWHQ GHV
)UDQFKLVHQHKPHUVJHZLGPHWLVWYRU]HLWLJ]XHUKDOWHQ
'HU NRQNUHWH ,QKDOW GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ EHU GLH 9HUSIOLFKWXQJHQ GHV
)UDQFKLVHQHKPHUVLVW LP6FKULIWWXPOHGLJOLFKLQ$QVlW]HQEHOHXFKWHW%HLVSLHOZHLVHZLUGGXUFK






GHV)UDQFKLVHQHKPHUV LQQHUKDOEGHV)''YHUODQJWZDV LPGHXWVFKHQ5HFKWQLFKWGHU)DOO LVW
'LH)7&YHUWULWWGLH$XIIDVVXQJGDVVGLHZLFKWLJVWHQ9HUSIOLFKWXQJHQXQG%HGLQJXQJHQGHQHQ
GHU )UDQFKLVHQHKPHU LP )UDQFKLVHYHUWUDJ XQWHUOLHJW HLQH ]XVlW]OLFKH (UZlKQXQJ LP
$XINOlUXQJVGRNXPHQWYHUGLHQHQZRGXUFKGDV)UDQFKLVHDQJHERWEHUVFKDXEDUZLUG
,PGHXWVFKHQ5HFKWEHVWHKWQDWXUJHPlJUXQGVlW]OLFKNHLQHVSH]LHOOHYRUYHUWUDJOLFKH3IOLFKW]XU
$XINOlUXQJ EHU9HUWUDJVYHUSIOLFKWXQJHQ GHV )UDQFKLVHQHKPHUV GLHVH$QJDEHQ EHNRPPW GHU
)UDQFKLVHQHKPHUDXVHLQHUYRU]HLWLJDXVJHKlQGLJWHQ.RSLHGHV)UDQFKLVHYHUWUDJHV
,Q GHQ 86$ VROO GDGXUFK GHP )UDQFKLVHQHKPHU GDV 9HUVWlQGQLV GHU 9HUWUDJVEH]LHKXQJ
HUOHLFKWHUW ZHUGHQ 'LHVH ]XVlW]OLFKH $XINOlUXQJVSIOLFKW VFKHLQW DEHU YRQ HLQHU JHULQJHUHQ
5HOHYDQ] ]X VHLQ 'HQQ GHU )UDQFKLVHQHKPHU ZLUG VFKRQ NUDIW JHVHW]OLFKHU 3IOLFKW GHV
)UDQFKLVHJHEHUV ]XU YRU]HLWLJHQ 9RUODJH GHV )UDQFKLVHYHUWUDJV GLH ,QIRUPDWLRQHQ EHU VHLQH
9HUWUDJVSIOLFKWHQEHNRPPHQ
:LFKWLJ NDQQ DEHU HLQH VSH]LHOOH YRU]HLWLJH $XINOlUXQJ EHU GLH 9HUWUDJVSIOLFKWHQ GHV
)UDQFKLVHQHKPHUV LQ GHP )DOO VHLQ GDVV GLH HQGJOWLJH )DVVXQJ GHV )UDQFKLVHYHUWUDJV GHP

Giesler/Güntzel1-:6
 Peters 9RUYHUWUDJOLFKH ,QIRUPDWLRQVSIOLFKWHQ 6  Schäfer 'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X
YRUYHUWUDJOLFKHU $XINOlUXQJ 6  I Duhnkrack/Bretthauer, LQ 1HW]HU ,QWHUQDWLRQDO )UDQFKLVLQJ 6  




)UDQFKLVHQHKPHU HUVW NXU] YRU GHU 9HUWUDJVXQWHU]HLFKQXQJ YRUJHOHJW ZLUG VR GDVV GHP
)UDQFKLVHQHKPHUNHLQHDXVUHLFKHQGHhEHUOHJXQJV]HLW]XU9HUIJXQJVWHKW
 8QWHUVWW]XQJVPDQDKPHQGHV)UDQFKLVHJHEHUV
,P )UDQFKLVLQJ VLQG HEHQIDOOV8QWHUVWW]XQJVPDQDKPHQ GHV MHZHLOLJHQ )UDQFKLVHJHEHUVZHLW
YHUEUHLWHW8QWHUVWW]XQJVPDQDKPHQVLQGX D0DUNWXQG:HWWEHZHUEVEHREDFKWXQJHQ VRZLH
GLH (QWZLFNOXQJ QHXHU 3URGXNWH 'LHQVWOHLWXQJHQ XQG 0DUNHWLQJPDQDKPHQ GLH GLH
:HWWEHZHUEVIlKLJNHLWGHV)UDQFKLVHV\VWHPVLQVJHVDPWXQGGHV)UDQFKLVHQLP(LQ]HOQHQVWlUNHQ
D 86DPHULNDQLVFKHV5HFKW
  N GHU Amended Franchise Rule Item  GHV )''  franchisor’s assistance, 
advertising, computer systems, and training EHWULIIW GLH ,QIRUPDWLRQHQ EHU GLH




 GHV )'' JHQDQQWHQ 0DQDKPHQ NHLQH ZHLWHUH 8QWHUVWW]XQJ ]X HUZDUWHQ LVW 'D GHU
)UDQFKLVHQHKPHU GDV *HVFKlIWVULVLNR DOV XQDEKlQJLJHU *HVFKlIWVPDQQ WUlJW KDW HU OHGLJOLFK
HLQHQ$QVSUXFKDXIGLHIROJHQGGDUJHVWHOOWHPLQLPDOH6\VWHPXQWHUVWW]XQJ
DD 3UHRSHQLQJDVVLVWDQFH
'HU )UDQFKLVHJHEHU XQWHUOLHJW HLQHU EHJUHQ]WHQ 9HUSIOLFKWXQJ GHQ )UDQFKLVHQHKPHU EHL GHU
:DKO GHV 6WDQGRUWHV EHUDWHQG ]X XQWHUVWW]HQ (U PXVV GHQ )UDQFKLVHQHKPHU DXI VROFKH
)DNWRUHQ KLQZHLVHQ GLH HU DOV ZHVHQWOLFK LQ =XVDPPHQKDQJ PLW GHP 6WDQGRUW HUDFKWHW ZLH
EVSZ GLH/DJH GHV6WDQGRUWHV XQG GLH1DFKEDUVFKDIWHQ GHQ9HUNHKU GLH3DUNP|JOLFKNHLWHQ
GLH (LJHQVFKDIWHQ GHV *HElXGHV RGHU DXFK GLH 0LHWEHGLQJXQJHQ 'HU )UDQFKLVHJHEHU PXVV
IHUQHUGDUEHULQIRUPLHUHQREGLHJHZlKOWHQ5lXPOLFKNHLWHQGHP%DXVWDQGDUGHQWVSUHFKHQXQG
REDOOHQRWZHQGLJHQ*HQHKPLJXQJHQYRUKDQGHQVLQG
'HU )UDQFKLVHQHKPHU VROO DXFK EHU GLH8QWHUVWW]XQJVPDQDKPHQ LQ%H]XJ DXI8PEDX XQG











,QKDOWVYHU]HLFKQLV LQ GHU :HLVH ]XNRPPHQ ODVVHQ GDVV GLHVHU KLHUYRQ LQ ]XPXWEDUHU :HLV
.HQQWQLVQHKPHQNDQQ
EE 8QWHUVWW]XQJZlKUHQGGHU*HVFKlIWVIKUXQJ
,P 5DKPHQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ VLQG GHP )UDQFKLVHQHKPHU GLH JHSODQWHQ
0DQDKPHQ ]XU(QWZLFNOXQJGHV6\VWHPVYRQ9HUWULHE YRQ:DUHQ XQG'LHQVWOHLVWXQJHQ ]XU
3HUVRQDOYHUZDOWXQJ XQG 7UDLQLQJ ]XU 9HUEHVVHUXQJ XQG (QWZLFNOXQJ GHV )UDQFKLVHQHKPHU
2XWOHWV VRZLH ]XU 3UHLVVHW]XQJVSROLWLN XQG (LQULFKWXQJ GHU 9HUZDOWXQJV %XFKKDOWXQJV XQG
'RNXPHQWDWLRQVNRQWUROOV\VWHPHQGDU]XVWHOOHQ
FF 0DQDKPHQ]XU:HLWHUELOGXQJGHV)UDQFKLVHQHKPHUV7UDLQLQJ





GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU EHU GLH 1DWXU GHU /HUQPDWHULDOLHQ VRZLH GLH
/HKUHUIDKUXQJGHU$XVELOGHULQIRUPLHUHQ
GG 8QWHUVWW]XQJEHLGHU:HUEXQJ
$XV GHU $QZHQGXQJVHUIDKUXQJ GHU Original Rule LVW GHU .RPPLVVLRQ EHNDQQW GDVV IDOVFKH
9RUVWHOOXQJHQ GHV )UDQFKLVHQHKPHUV EHU 4XDOLWlW XQG 4XDQWLWlW GHU YHUWUDJOLFKHQ
:HUEHXQWHUVWW]XQJ LP )UDQFKLVLQJ QLFKW VHOWHQ VLQG $XV GLHVHP *UXQG PXVV GHU
)UDQFKLVHJHEHU RIIHQEDUHQ ZLH GLH :HUEHSROLWLN GHU =HQWUDOH LVW 'LH $XINOlUXQJ VROO GLH
,QIRUPDWLRQ GDUEHU EHLQKDOWHQ RE GHU )UDQFKLVHQHKPHU ]XU 'XUFKIKUXQJ XQDEKlQJLJHU
:HUEXQJVPDQDKPHQ EHUHFKWLJW LVW XQG RE HLQ DXV GHQ )UDQFKLVHQHKPHUQ EHVWHKHQGHU
:HUEXQJVEHLUDW LP6\VWHPH[LVWLHUWDQGHPGHU)UDQFKLVHQHKPHU WHLOQHKPHQPXVV:HQQGHU
)UDQFKLVHJHEHU VSH]LHOOH:HUEHIRQGV JUQGHWPXVV HU GHQ )UDQFKLVHQHKPHU LQIRUPLHUHQZLH
GLHGD]XEHQ|WLJWHQ*HOGPLWWHOJHVDPPHOWXQGYHUZDOWHWZHUGHQ
HH $XINOlUXQJEHUGLH5HFKQHUV\VWHPH
'LH (LQIKUXQJ GHU $XINOlUXQJVSIOLFKW EHU GLH &RPSXWHUV\VWHPH LVW GLH 5HDNWLRQ GHU






Rule HUIROJW VLQG 'HQ 8)2&5LFKWOLQLHQ ]XIROJH YHUODQJW GLHAmended Franchise Rule, GHQ
)UDQFKLVHQHKPHU GDUEHU LQ .HQQWQLV ]X VHW]HQ RE LP )UDQFKLVHV\VWHP VSH]LHOOH
5HFKQHUV\VWHPH XQGRGHU (OHFWURQLF&DVK5HJLVWHU EHQXW]W ZHUGHQ 'HU )UDQFKLVHJHEHU PXVV
GLH 5HFKQHUV\VWHPH LQ QLFKW WHFKQLVFKHU 6SUDFKH DOOJHPHLQ EHVFKUHLEHQ XQG GLH GDPLW
YHUEXQGHQHQ.RVWHQDQJHEHQ
'HV :HLWHUHQ PXVV GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU GDUEHU XQWHUULFKWHQ RE GHQ
)UDQFKLVHJHEHUGLH3IOLFKW]XUUHJHOPlLJHQ8QWHUVWW]XQJVRZLH]X5HSDUDWXUHQ8SJUDGHVXQG
8SGDWHV GHU &RPSXWHUV\VWHPH WULIIW XQG GLH MHZHLOLJHQ .RVWHQ GLHVHU
8QWHUVWW]XQJVPDQDKPHQ DQJHEHQ 'HU )UDQFKLVHQHKPHU PXVV ]XGHP GDUEHU LQIRUPLHUW







GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ GD GLHVH ,QIRUPDWLRQHQ GHP )UDQFKLVHQHKPHU DXV GHP
YRU]HLWLJYRUJHOHJWHQ)UDQFKLVHYHUWUDJOHLFKW]XJlQJOLFKVLQG'DGLH,QIRUPDWLRQHQEHUGLH
$Q]DKO XQG ,QKDOW GHU 7UDLQLQJVSURJUDPPH IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP
9HUWUDJVVFKOXVVXQGIUGLHHUIROJUHLFKH%HWULHEVIKUXQJZHVHQWOLFKVLQGZlUHHVDQJHPHVVHQ
ZHQQ GHU )UDQFKLVHJHEHU GDUEHU EHUHLWV LQ GHU YRUYHUWUDJOLFKHQ 3KDVH DXVIKUOLFK DXIJHNOlUW
ZlUH
'LH,QIRUPDWLRQHQEHUGLH/HLVWXQJHQGHU6\VWHP]HQWUDOHVRZLHGDVV\VWHPVSH]LILVFKH.QRZ
+RZN|QQHQ DXFK LQ GHQ)UDQFKLVHKDQGEFKHUQ HQWKDOWHQ VHLQ'LH5LFKWOLQLHQ GHV GHXWVFKHQ














)UDQFKLVHJHEHUV HQWJHJHQVWHKW'LH2IIHQEDUXQJ GHV IUDQFKLVHVSH]LILVFKHQ.QRZ+RZV YRU
GHP 9HUWUDJVDEVFKOXVV JHKW ZHLW EHU GLH *UHQ]HQ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW
KLQDXV
(LQH *HJHQDQVLFKW ZLUG GXUFK Feuerriegel YHUWUHWHQ GHU PHLQW GDVV GLH










=HQWUDOH ]X GHQ5HFKQHUV\VWHPHQ GHV )UDQFKLVHQHKPHUV LVW HUIRUGHUOLFK XP HLQHU 7lXVFKXQJ
EHU GLH 1DWXU GHU 9HUWUDJVEH]LHKXQJ XQG EHU GLH $XWRQRPLH GHV %HWULHEV GHV
)UDQFKLVHQHKPHUV YRU]XEHXJHQ =X5HFKW KHEW GLH.RPPLVVLRQ GLH EHVRQGHUH%HGHXWXQJ GHU
7UDLQLQJVSURJUDPPHIUXQHUIDKUHQH)UDQFKLVHQHKPHUKHUYRU
,P GHXWVFKHQ 5HFKW ZLUG ]ZDU DXFK GLH DOOJHPHLQH :HVHQWOLFKNHLW GHU




5HFKW EHWRQW GHPQDFK VWlUNHU GDV *HKHLPKDOWXQJVLQWHUHVVH ZRKLQJHJHQ GDV DPHULNDQLVFKH
5HFKWHLQHQ%HGDUIIUHLQHVWlUNHUH$XINOlUXQJVLHKW

 Feuerriegel 'LH YRUYHUWUDJOLFKH 3KDVH LP )UDQFKLVLQJ 6  Schulz, 'LH 6FKDGHQVHUVDW]DQVSUFKH GHV













EHGHXWHQGHQ$VSHNW GHV )UDQFKLVHYHUKlOWQLVVHV'LHAmended Franchise Rule VLHKW GD]X HLQH
DXVGUFNOLFKH5HJHOXQJYRUQLFKWVRGDVGHXWVFKH5HFKW
D 86$PHULNDQLVFKHV5HFKW
*HVHW]OLFKH 9RUVFKULIWHQ EHU 9HUWUDJVYHUOlQJHUXQJHQ LP )UDQFKLVLQJ XQWHUVFKHLGHQ VLFK
EHGHXWHQGLQGHQ(LQ]HOVWDDWHQ(LQLJHHLQ]HOVWDDWOLFKH*HVHW]HYHUODQJHQHLQHQJXWHQ*UXQG
good causeXPGHQ)UDQFKLVHYHUWUDJQLFKW]XYHUOlQJHUQDQGHUHVHKHQHLQH%HQDFKULFKWLJXQJ
RKQHZHLWHUH$QJDEH YRQ*UQGHQ EHU GLH1LFKWYHUOlQJHUXQJ DOV DXVUHLFKHQG DQ ,Q HLQLJHQ
%XQGHVWDDWHQ LVW HV LP )DOO GHU 1LFKWYHUOlQJHUXQJ JHVHW]OLFK YRUJHVHKHQ GDVV GHU
)UDQFKLVHJHEHU GHQ )UDQFKLVHYHUWUDJ XQWHU 8PVWlQGHQ GLH )UDQFKLVH YRP )UDQFKLVHQHKPHU
ZLHGHU]XUFNHUZHUEHQRGHULKPHLQH.RPSHQVDWLRQDQELHWHQPXVV
1DFKTGHUAmended Franchise RulePXVVGHU)UDQFKLVHJHEHULQ,WHPGHV)''í
renewal, termination, transfer and dispute resolution í LQ 7DEHOOHQIRUP HLQH 9LHO]DKO
VSH]LILVFKHU ,QIRUPDWLRQVWDWEHVWlQGH RIIHQOHJHQ GDUXQWHU GLH'DXHU GHV )UDQFKLVHYHUWUDJV GLH
5HFKWH XQG 3IOLFKWHQ GHU %HWHLOLJWHQ QDFK GHP $EODXI GHV 9HUWUDJV QDFKYHUWUDJOLFKH
:HWWEHZHUEVEHVFKUlQNXQJHQGLH$EWUHWXQJXQGhEHUWUDJXQJYRQ5HFKWHQVRZLHHLQ9HUIDKUHQ
]XU6WUHLWEHLOHJXQJ'HU)UDQFKLVHJHEHUPXVV DXI HQWVSUHFKHQGH.ODXVHOQ LP)UDQFKLVHYHUWUDJ
RGHUDQGHUHQDQKlQJLJHQ$ENRPPHQKLQZHLVHQ
'D )UDQFKLVHQHKPHU KlXILJ GD]X JH]ZXQJHQZXUGHQ EHL GHU 9HUOlQJHUXQJ HLQHQ9HUWUDJ ]X
XQWHUVFKUHLEHQ GHU VLFK ]X VHLQHP 1DFKWHLO ZHVHQWOLFK YRP XUVSUQJOLFKHQ )UDQFKLVHYHUWUDJ
XQWHUVFKLHG ]% GXUFK (LQIKUXQJ K|KHUHU )UDQFKLVHJHEKUHQ RGHU GXUFK %HVHLWLJXQJ GHV
H[NOXVLYHQ7HUULWRULXPVPXVVGHU)UDQFKLVHJHEHU MHW]WQXQPHKURIIHQOHJHQZLHGHU%HJULII
GHU 9HUWUDJVYHUOlQJHUXQJ LQQHUKDOE GHV 6\VWHPV YHUVWDQGHQ ZLUG PLWKLQ RE GHU












1DFK GHXWVFKHP 5HFKW LVW GHU )UDQFKLVHJHEHU JUXQGVlW]OLFK QLFKW GD]X YHUSIOLFKWHW EHU GLH
/DXI]HLW GHV )UDQFKLVHYHUWUDJV DXI]XNOlUHQ 'LH .RSLH GHV )UDQFKLVHYHUWUDJV GLH GHU
)UDQFKLVHQHKPHU VSlWHVWHQV YRU GHU 9HUWUDJVXQWHU]HLFKQXQJ EHNRPPW VROO LQ GHU 5HJHO HLQH
$XVVDJHEHUGLH9HUWUDJVGDXHUHQWKDOWHQ
'LH/DXI]HLWYRQ)UDQFKLVHYHUWUlJHQEHWUlJWLQGHU5HJHOIQIELV]HKQ-DKUH,QGHQPHLVWHQ
)lOOHQZLUG ]XGHP HLQH9HUOlQJHUXQJVNODXVHO ]XJXQVWHQ GHV )UDQFKLVHQHKPHUV YRUJHVHKHQ
'HU )UDQFKLVHJHEHU LVW DXFK QLFKW YHUSIOLFKWHW EHU GLH 0|JOLFKNHLW XQG .RQGLWLRQHQ GHU
9HUOlQJHUXQJ GHV )UDQFKLVHYHUWUDJV ]X LQIRUPLHUHQ HV VHL GHQQ GDVV GXUFK GLH IHKOHQGH
0|JOLFKNHLWGHU9HUOlQJHUXQJGHU9HUWUDJV]ZHFNJHIlKUGHWZHUGHQNDQQ
'HU EHUZLHJHQGH 7HLO GHV 6FKULIWWXPV YHUWULWW GLH$QVLFKW GDVV GHU )UDQFKLVHJHEHU EHU GLH
%HGLQJXQJHQ GHU 9HUWUDJVEHHQGLJXQJ DOV IU GHQ )UDQFKLVHQHKPHU ZHVHQWOLFKH 7DWVDFKH
DXINOlUHQPXVV'HU*HJHQDQVLFKWYRQSchäfer]XIROJH LVWGHU)UDQFKLVHJHEHUJUXQGVlW]OLFK
QLFKWGD]XYHUSIOLFKWHWEHUGLH.RQGLWLRQHQGHU9HUWUDJVEHHQGLJXQJXQGGHUHQ)ROJHQVRZLH
EHU GLH %HGLQJXQJHQ GHU 5HFKWVEHUWUDJXQJ DXV GHP 9HUWUDJ ]X LQIRUPLHUHQ 1DFK GHP
GHXWVFKHQ 5HFKW LVW GHU )UDQFKLVHQHKPHU DXVUHLFKHQG GXUFK GDV ]ZLQJHQGH 5HFKW EHL GHU
%HHQGLJXQJ GHV )UDQFKLVHYHUWUDJV JHVFKW]W IDOOV GLH .QGLJXQJVEHGLQJXQJHQ LP
)UDQFKLVHYHUWUDJQLFKWDXVGUFNOLFKJHUHJHOWVLQG
(LQH$QDORJLH]XP+DQGHOVYHUWUHWHUUHFKWGHV+*%LP6LQQHGHU(LQKDOWXQJHLQHU)ULVWYRQ
VHFKV0RQDWHQ ]XP YHUHLQEDUWHQ 9HUWUDJVDEODXI EHL GHU .QGLJXQJ GHV )UDQFKLVHYHUWUDJV LVW
QLFKW DXVJHVFKORVVHQ 'HU %*+ IKUW ]X 5HFKW DXV GDVV GLH ,QWHUHVVHQODJH GHV
)UDQFKLVHQHKPHUVGHUGHV+DQGHOVYHUWUHWHUVlKQOLFK LVWXQGGLH6FKXW]IULVWHQHLQH0|JOLFKNHLW











 2/* +DPP 8UW Y  1-:55  6  II Schäfer 'LH 3IOLFKW GHV )UDQFKLVHJHEHUV ]X









YHUSIOLFKWHW EHU HYHQWXHOOH QDFKYHUWUDJOLFKH :HWWEHZHUEVYHUERWH ]X LQIRUPLHUHQ :HUGHQ
GLH5HFKWVZDKONODXVHO XQG GLH%HGLQJXQJHQ GHU 6WUHLWEHLOHJXQJ7HLO GHV )UDQFKLVHYHUWUDJV
GHU GHP )UDQFKLVHJHEHU IUK]HLWLJ DXVJHKlQGLJW ZLUG VR EHGDUI HV QLFKW HLQHU JHVRQGHUWHQ
(UZlKQXQJLP5DKPHQGHUYRUYHUWUDJOLFKHQ$XINOlUXQJ
F =ZLVFKHQHUJHEQLV
,P DPHULNDQLVFKHQ 5HFKW XQWHUOLHJW GHU )UDQFKLVHJHEHU GHU 3IOLFKW EHU GLH .RQGLWLRQHQ GHU
9HUWUDJVEHHQGLJXQJGHU9HUWUDJVYHUOlQJHUXQJVRZLHEHUGLH.QGLJXQJVEHGLQJXQJHQXQGGLH
%HLOHJXQJ GHU 6WUHLWLJNHLWHQ LP $XINOlUXQJVGRNXPHQW DXI]XNOlUHQ 'LH V\VWHPVSH]LILVFKHQ
%HGLQJXQJHQ GHU 9HUWUDJVYHUOlQJHUXQJ VROOHQ LQ GHU YRUYHUWUDJOLFKHQ 3KDVH QlKHU HU|UWHUW
ZHUGHQ XP GHQ 6FKXW] GHV )UDQFKLVHQHKPHUV ]X JHZlKUOHLVWHQ GHQQ GLHVH
9HUWUDJVEHGLQJXQJHQVLQGDXV6LFKWGHV]XNQIWLJHQ)UDQFKLVHQHKPHUVZHVHQWOLFK:HJHQGHV
8PIDQJVXQGGHU.RPSOH[LWlWHLQHVW\SLVFKHQ)UDQFKLVHYHUWUDJHVZLUGGLH$XIPHUNVDPNHLWGHV
)UDQFKLVHQHKPHUV LP )'' VSH]LHOO DXI GLHVH 9HUWUDJVEHGLQJXQJHQ JHOHQNW XP HLQHP
hEHUVHKHQGHUVHOEHQYRU]XEHXJHQ
,Q 'HXWVFKODQG LVW GHU )UDQFKLVHJHEHU JUXQGVlW]OLFK QLFKW GD]X YHUSIOLFKWHW GHQ
)UDQFKLVHQHKPHUEHUGLHVH,QIRUPDWLRQVWDWEHVWlQGHJHVRQGHUWDXI]XNOlUHQGDVLHVLFKDXVGHP
)UDQFKLVHYHUWUDJHUJHEHQ+LQVLFKWOLFKGHU'DXHUGHV)UDQFKLVHYHUWUDJHVVRZLHGHU%HGLQJXQJHQ
GHU 9HUWUDJVYHUOlQJHUXQJ ZHUGHQ GLH ]XU 9HUIJXQJ VWHKHQGHQ 6FKXW]YRUVFKULIWHQ GHV
]ZLQJHQGHQ9HUWUDJVUHFKWV LQ GHU /LWHUDWXU DOV DXVUHLFKHQG DQJHVHKHQ'LH ,QWHUHVVHQODJH GHV
)UDQFKLVHQHKPHUVNDQQHVDEHUJHELHWHQGDVVHUEHUHLQ.QGLJXQJVUHFKWDXIJHNOlUWZLUGIU
GHQ )DOO GDVV VHLQH ,QYHVWLWLRQHQ VLFK QRFK QLFKW YROOVWlQGLJ DPRUWLVLHUW KDEHQ XQG HU HLQ
%HGUIQLVQDFKHLQHP.QGLJXQJVVFKXW]UHFKWZlKUHQGGHU$PRUWLVDWLRQVSKDVHKDW
'HU9HUJOHLFKGHU5HFKWVODJHLQ'HXWVFKODQGXQGLQGHQ86$]HLJWGDVVGDV86DPHULNDQLVFKH
5HFKW LQ %H]XJ DXI GLH *HVWDOWXQJ GHU ,QIRUPLHUXQJ GHV )UDQFKLVHQHKPHUV EHU GLH
9HUOlQJHUXQJ.QGLJXQJ7UDQVIHUGHU5HFKWH DXVGHP)UDQFKLVHYHUWUDJXQG5HJHOXQJHQ]XU
%HLOHJXQJ YRQ 6WUHLWLJNHLWHQ ZHLWHU DOV GDV GHXWVFKH 5HFKW JHJDQJHQ LVW (LQH ]XVlW]OLFKH
$XINOlUXQJEHUGLHVH8PVWlQGHZlUH LP*UXQGHQLFKWQ|WLJZHQQGHU)UDQFKLVHYHUWUDJGHP
)UDQFKLVHQHKPHU UHFKW]HLWLJ LP 9RUDXV DXVJHKlQGLJW ZUGH $OOH ,QIRUPDWLRQHQ GLH LP
)UDQFKLVHYHUWUDJ HQWKDOWHQ VLQG VROOHQ ]XU (UP|JOLFKXQJ HLQHU LQIRUPLHUWHQ (QWVFKHLGXQJ
PDQJHOV6FKXW]EHGUIQLVGHV)UDQFKLVHQHKPHUVQLFKW*HJHQVWDQGHLQHUJHVRQGHUWHQ$XINOlUXQJ












,Q EHVWLPPWHQ)lOOHQZRGLH YRUYHUWUDJOLFKH ,QWHUHVVHQODJH DQGHUV LVW DOV LQ HLQHP W\SLVFKHQ
)UDQFKLVHYHUKlOWQLV LQ GHP GLH ZLUWVFKDIWOLFK VWlUNHUH 3RVLWLRQ GHV )UDQFKLVHJHEHUV GHXWOLFK
DXVJHSUlJWLVWN|QQHQ$XVQDKPHQDXVGHU$XINOlUXQJVSIOLFKWYRUJHVHKHQZHUGHQ,QVEHVRQGHUH
VLQGGLHVHGRUWDQ]XWUHIIHQZRGDVGLH$XINOlUXQJVSIOLFKWDXVO|VHQGHEHVRQGHUH6FKXW]EHGUIQLV
GHV )UDQFKLVHQHKPHUV QLFKW EHVWHKW RGHU ZHQLJHU DXVJHSUlJW LVW 'LHV LVW UHJHOPlLJ LQ GHQ
)lOOHQ DQ]XQHKPHQ LQ GHQHQ GHU )UDQFKLVHQHKPHU EHU XPIDQJUHLFKH *HVFKlIWVHUIDKUXQJ
YHUIJW HLQH HUKHEOLFKH ,QYHVWLWLRQ YRUQLPPW RGHU HLQ HKHPDOLJHU 0LWDUEHLWHU GHV
)UDQFKLVHJHEHUV LVW ,QGLHVHQ)lOOHQEHVWHKWGLH9HUPXWXQJGDVVGHU)UDQFKLVHQHKPHUEHUHLWV






$OV Fractional Franchise   D  ZLUG GLH 6LWXDWLRQ EH]HLFKQHW LQ ZHOFKHU GHU
)UDQFKLVHQHKPHUVLFKPLWGHP(LQWULWWLQHLQ)UDQFKLVHV\VWHPOHGLJOLFKÄHLQ]ZHLWHV6WDQGEHLQ³
VFKDIIHQ P|FKWH :LH GLH .RPPLVVLRQ VFKRQ EHL GHU 9HUDEVFKLHGXQJ GHU Original Rule
EHVFKORVVHQ KDW KDW GHU )UDQFKLVHQHKPHU NHLQHQ $QVSUXFK DXI YRUYHUWUDJOLFKH $XINOlUXQJ
ZHQQHUVFKRQPLWGHQ6\VWHPSURGXNWHQXQG'LHQVWOHLVWXQJHQGHV)UDQFKLVHJHEHUVYHUWUDXWLVW
RGHUZHQQHUQXU HLQPLQLPDOHV ,QYHVWLWLRQVULVLNR WUlJW'HU+DXSWEHZHUWXQJVIDNWRUEHLGHU
(QWVFKHLGXQJREHLQ)UDQFKLVHYHUWUDJDXVGHP*HOWXQJVEHUHLFKGHURule DXVJHVFKORVVHQZLUG
LVW GLH EUDQFKHQUHOHYDQWH (UIDKUXQJ GHV )UDQFKLVHQHKPHUV (V PXVV MHGRFK EHDFKWHW ZHUGHQ
GDVV GLH (LQ]HOVWDDWHQ GDV 5HFKW EHKDOWHQ GLH $XVQDKPH YRQ GHU $XINOlUXQJVSIOLFKW IU GLH





department HLQH9HUHLQEDUXQJ LQ GHU HLQ (LQ]HOKlQGOHU HV HLQHP'ULWWHQ GXUFK GLH (UWHLOXQJ






5lXPOLFKNHLWHQ GHV (LQ]HOKlQGOHUV ]X IKUHQ ZREHL GHU 'ULWWH NHLQH :DUHQ RGHU
'LHQVWOHLVWXQJHQYRQGHP(LQ]HOKlQGOHUNDXIWXQGRGHUYHUNDXIW(LQ%HLVSLHOGDIUZlUHGDVV
HLQ -XZHOLHU HLQHQ 5DXP LQ HLQHP JURHQ -XZHOLHUJHVFKlIW PLHWHQ ZUGH XP VHLQH HLJHQHQ
3URGXNWH ]XYHUNDXIHQ(LQH VROFKH%H]LHKXQJN|QQWH DOV)UDQFKLVLQJEHWUDFKWHWZHUGHQZHLO
GDV .OHLQJHVFKlIW GHV -XZHOLHUV PLW GHP 1DPHQ GHV JURHQ /DGHQV DVVR]LLHUW ZLUG 'LH




  D GHU Amended Franchise Rule EHUFNVLFKWLJW GLH $XVQDKPH YRQ GHU
$XINOlUXQJVSIOLFKW IUJHULQJH=DKOXQJHQ minimal payment exemption'HP]XIROJH VLQGDXV
GHP*HOWXQJVEHUHLFK GHU QHXHQRule MHQH )UDQFKLVHQ DXVJHVFKORVVHQ EHL GHQHQ GHU JHVDPWH
8PIDQJGHU=DKOXQJHQGLHDQGHQ)UDQFKLVHJHEHUYRUGHP9HUWUDJVVFKOXVVRGHULQQHUKDOEYRQ
VHFKV 0RQDWHQ QDFK GHU (U|IIQXQJ GHV QHXHQ 2XWOHWV ]X OHLVWHQ VLQG XQWHU  86 'ROODU
EHWUlJW 6LQG GLH $QIDQJVLQYHVWLWLRQHQ GHUPDHQ QLHGULJ LVW HV QLFKW JHERWHQ GHP
)UDQFKLVHJHEHUHLQHGDQQXQYHUKlOWQLVPlLJDXIZHQGLJH$XINOlUXQJVODVWDXI]XHUOHJHQ
'D GHQ PHLVWHQ HLQ]HOVWDDWOLFKHQ 'LVFORVXUH*HVHW]HQ GLH Minimal Payment Exemption
XQEHNDQQW LVW EOHLEW GHU )UDQFKLVHJHEHU QDFK GHU HLQ]HOVWDDWOLFKHQ *HVHW]JHEXQJ DXFK EHL
)UDQFKLVHQ PLW PLQLPDOHQ ,QYHVWLWLRQHQ JHJHQEHU GHP )UDQFKLVHQHKPHU UHJHOPlLJ
DXINOlUXQJVSIOLFKWLJ
 0QGOLFKH$EUHGHQ
DGHUAmended Franchise RuleVFKOLHWGLHEHUHLWVDXVGHUOriginal RuleEHNDQQWH
$XVQDKPHIUPQGOLFKJHWURIIHQH9HUHLQEDUXQJHQHLQ+LHUXQWHUIDOOHQDXFKVROFKHEHLGHQHQ
NHLQ VFKULIWOLFKHU 1DFKZHLV GHU ZHVHQWOLFKHQ 9HUWUDJVEHGLQJXQJHQ YRU]XILQGHQ LVW 'LHVH
$XVQDKPHJLOWQLFKWZHQQHLQ6FKULIWVWFNMHJOLFKHU$UWVRJDURKQH8QWHUVFKULIWLQ%H]XJDXI
ZHVHQWOLFKH%HGLQJXQJHQGHV)UDQFKLVHYHUWUDJVH[LVWLHUWEVSZGLH.DXIEHVWlWLJXQJIU:DUHQ









1DFK   D GHU Amended Franchise Rule VLQG GLH GXUFK GDV Petroleum Marketing 
Practices Act JHVFKW]WHQ 3HWUROHXP+lQGOHU KLQUHLFKHQG JHVFKW]W XQG XQWHUIDOOHQ QLFKW GHU
Amended Franchise Rule 8P $EJUHQ]XQJVVFKZLHULJNHLWHQ ]X YHUPHLGHQ ZHUGHQ DXFK
$XWRZlVFKHQRGHU(UVDW]WHLOJHVFKlIWHGLHQDFKGHPVHOEHQ)UDQFKLVHYHUWUDJEHWULHEHQZHUGHQ
DXVGHP*HOWXQJVEHUHLFKGHURuleDXVJHVFKORVVHQ'HU6FKXW]GHU'LVFORVXUH*HVHW]JHEXQJ
JLOW MHGRFK DXFK IU ZHLWHUH 8QWHUQHKPXQJHQ ZHQQ :DUHQ XQG 'LHQVWOHLVWXQJHQ DXI *UXQG
HLQHVVSlWHUJHVFKORVVHQHQ)UDQFKLVHYHUWUDJHVJHOLHIHUWZHUGHQ
 $XVQDKPHIUHUIDKUHQH,QYHVWRUHQVRSKLVWLFDWHGLQYHVWRUH[HPSWLRQ
'LH Original Franchise Rule VDK NHLQH $XVQDKPH YRQ GHU $XINOlUXQJVSIOLFKW IU HUIDKUHQH
,QYHVWRUHQ YRU -HGRFK NDQQWHQ HLQLJH HLQ]HOVWDDWOLFKH *HVHW]H GLHVH $XVQDKPH 1DFK GHU
Amended Franchise RuleJLEWHVGUHL$UWHQVROFKHU,QYHVWLWLRQHQ
D $XVQDKPHIUJURH,QYHVWLWLRQHQ
'LH ,QYHVWLWLRQZLUGDXVGHP*HOWXQJVEHUHLFKGHUAmended Franchise Rule KHUDXVJHQRPPHQ
ZHQQGHU)UDQFKLVHQHKPHUHLQH$QIDQJVLQYHVWLWLRQLQGHUGRUWIHVWJHOHJWHQ+|KHYRUQLPPW
'LH $XVQDKPH IU JURH ,QYHVWLWLRQHQ VROO MHGRFK QLFKW ]X ZHLW DXVJHOHJW ZHUGHQ XP NHLQH
Ä+LQWHUWU³]XU8PJHKXQJGHU$XINOlUXQJVSIOLFKW]XHU|IIQHQ'HVZHJHQVLHKWDL
GHUAmended Franchise Rule]XVlW]OLFKH%HGLQJXQJHQYRUXP0LWWHOLQYHVWRUHQ]XVFKW]HQ6R








DLL GHU Amended Franchise Rule HEHQIDOOV YRP 6FKXW]EHUHLFK GHU Amended Franchise 
Rule DXVJHQRPPHQ6ROOWHQZLUWVFKDIWOLFKJURH5HFKWVVXEMHNWHDOV)UDQFKLVHQHKPHUDXIWUHWHQ













DXV 'LH insider exemption ZXUGH QDFK GHP 9RUELOG GHVCaliformia Franchise Investment 
Law 6HF   NRQ]LSLHUW 'HU %HIUHLXQJVWDWEHVWDQG LVW GDQQ HLQVFKOlJLJ ZHQQ GHU
)UDQFKLVHQHKPHU GXUFK .DXI HLQHV $QWHLOV YRQ PLQGHVWHQV  DQ GHP %HWULHE GHV
)UDQFKLVHJHEHUV HUZRUEHQ KDW RGHU YRU PLQGHVWHQV ]ZHL -DKUHQ 0LWJOLHG GHV 9RUVWDQGV
'LUHNWRU*HQHUDOSDUWQHUGHV)UDQFKLVHJHEHUVRGHUHLQH3HUVRQPLW/HLWXQJVEHIXJQLVVHQdirect 
management experience LP )UDQFKLVHEXVLQHVV ZDU E]Z IU GLH /HLWXQJ GHV
)UDQFKLVHQHW]ZHUNHV]XVWlQGLJZDU
,,'HXWVFKHV5HFKW




ZHQQ GHU )UDQFKLVHQHKPHU HLQ HKHPDOLJHU $QJHVWHOOWHU GHV )UDQFKLVHJHEHUV LVW HU ZHQLJHU
VFKXW]ZUGLJLVW
3XQNW  GHU /HLWVlW]H GHU 5LFKWOLQLHQ GHV ')9 EHVWlWLJW LQ GLHVHP =XVDPPHQKDQJ GDVV




NULWLVFK PLW GHU 9HUDOOJHPHLQHUXQJ HLQHU HUK|KWHQ YRUYHUWUDJOLFKHQ +DIWXQJ JHJHQEHU GHQ
ÄJHVFKlIWVXQHUIDKUHQHQ .XQGHQ³ DXVHLQDQGHU $XV *HVLFKWVSXQNWHQ GHU 5HFKWV XQG











'XUFK GLH IUDQFKLVHVSH]LILVFKH 0DFKWNRQVWHOODWLRQ XQG /LHIHUXQJ YRQ .QRZ+RZ LVW GDV
%HHLQIOXVVXQJVSRWHQWLDOGHV)UDQFKLVHJHEHUVDXIGHQ)UDQFKLVHQHKPHUJU|HUDOVXPJHNHKUW
%HVWlWLJW PDQ GLH 8QHUIDKUHQKHLW GHV )UDQFKLVHQHKPHUV DOV HLQHQ GLH YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWHQ GHV )UDQFKLVHJHEHUV HUK|KHQGHQ 8PVWDQG ZDV QDFK GHU KHUUVFKHQGHQ
0HLQXQJLQGHUGHXWVFKHQ/LWHUDWXUJUXQGVlW]OLFKGHU)DOO LVWVRLVWVSLHJHOELOGOLFKHEHQIDOOV




*HOWXQJVEHUHLFK GHU Amended Franchise Rule DXVJHVFKORVVHQ fractional franchisees leased 
departments )UDQFKLVHQ PLW PLQLPDOHP ,QYHVWLWLRQVXPIDQJ 3HWUROHXP+lQGOHUV HUIDKUHQH
,QYHVWRUHQ XQG HKHPDOLJH OHLWHQGH 3HUVRQHQ GHV )UDQFKLVHJHEHUV 'HU .UHLV GHU
DXVJHVFKORVVHQHQ 3HUVRQHQ ZLUG GXUFK GLH .RPPLVVLRQ VWULNW EHJUHQ]W GDPLW IU GHQ
)UDQFKLVHJHEHUNHLQ,QVWUXPHQWJHVFKDIIHQZLUGVLFKYRQGHU$XINOlUXQJVSIOLFKW]XEHIUHLHQ
'LHJHVHW]OLFKIHVWJHOHJWHQ$XVQDKPHQYRQGHU$XINOlUXQJVSIOLFKWVROOHQGLH,QWHUHVVHQEDODQFH
GHU 9HUWUDJVEHWHLOLJWHQ JHZlKUOHLVWHQ 'LH )UDQFKLVHQHKPHU GLH DXIJUXQG GHU *U|H LKUHV
1HWWRYHUP|JHQV GHU +|KH GHU $QIDQJVLQYHVWLWLRQHQ LQ GDV )UDQFKLVHJHVFKlIW RGHU DXIJUXQG
HLQHUEHVRQGHUHQ(UIDKUXQJPLWGHQ)UDQFKLVHQGLHVHU$UWQLFKWVFKXW]ZUGLJVLQGZHUGHQDXV
GHP *HOWXQJVEHUHLFK GHU I|GHUDOHQ 'LVFORVXUH*HVHW]JHEXQJ DXVJHQRPPHQ 6ROFKH
)UDQFKLVHQHKPHU VLQG IlKLJ HLQH LQIRUPLHUWH (QWVFKHLGXQJ ]XP 9HUWUDJVVFKOXVV DXFK RKQH
YRUYHUWUDJOLFKH$XINOlUXQJGHV)UDQFKLVHJHEHUV]XWUHIIHQ
'D GLH Amended Franchise Rule OHGLJOLFK HLQHQ PLQLPDOHQ 6FKXW] GHU )UDQFKLVHQHKPHU
JHZlKUOHLVWHW N|QQHQ GLH 9HUWUDJVYHUKlOWQLVVH GLH DXI I|GHUDOHP 1LYHDX DXV GHP
*HOWXQJVEHUHLFK GHU 'LVFORVXUH*HVHW]JHEXQJ DXVJHVFKORVVHQ VLQG LQ GHQ (LQ]HOVWDDWHQ
GHQQRFKHLQHUYRUYHUWUDJOLFKHQ$XINOlUXQJVSIOLFKWXQWHUOLHJHQ
,Q 'HXWVFKODQG JLOW LP )UDQFKLVLQJ HLQH JUXQGVlW]OLFKH YRUYHUWUDJOLFKH
,QIRUPDWLRQVRIIHQEDUXQJVSIOLFKW 'DQDFK VLQG (UIDKUXQJVJUDG XQG ZLUWVFKDIWOLFK VWlUNHUH

624Stein,)UDQFKLVLQJQHW]ZHUNHLP'LHQVWOHLVWXQJVEHUHLFK6
2/*5RVWRFN8UW Y '%  6  /*+DQQRYHU8UW Y  2  QLFKW
YHU|IIHQWOLFKW ]LWLHUW QDFK Flohr :L%  6  I /* +DPEXUJ 8UW Y   2  QLFKW
YHU|IIHQWOLFKW ]LWLHUW QDFKFlohr:L%  6  %*+8UW Y  %%  6  Schäfer 'LH
3IOLFKW GHV )UDQFKLVHJHEHUV ]X YRUYHUWUDJOLFKHU $XINOlUXQJ 6  Giesler %%  6  Schulz




3RVLWLRQ GHV )UDQFKLVHQHKPHUV GLHPDJHEOLFKHQ.ULWHULHQ ]XU %HVWLPPXQJ GHV8PIDQJV GHU
$XINOlUXQJVSIOLFKW
'HU9HUJOHLFKPDFKWGHXWOLFKGDVVGLHUHFKWOLFKH$XVJDQJVODJHLQ'HXWVFKODQGXQGLQGHQ86$
XQWHUVFKLHGOLFK LVW REJOHLFK LQ EHLGHQ 5HFKWVRUGQXQJHQ DXI GLH (UIDKUHQKHLW GHV
)UDQFKLVHQHKPHUV DOV *UDGPHVVHU GHU $XINOlUXQJVSIOLFKW KLQJHZLHVHQ ZLUG 'LH hEHUOHJXQJ
GDVVGLHVSH]LILVFKH(UIDKUXQJVRZLHILQDQ]LHOOH.DSD]LWlWHQGHV)UDQFKLVHQHKPHUVGHQ:HUWGHU
YRUYHUWUDJOLFKHQ $XINOlUXQJ IU HLQH EHJUQGHWH (QWVFKHLGXQJ ]X 9HUWUDJVVFKOXVV PLQGHUQ
N|QQHQ WULIIW ]X -HGRFK IKUW GLHV VRODQJH GLH NRQNUHWHQ.ULWHULHQ IU GLH $XVQDKPH GXUFK
*HVHW] RGHU GLH 5HFKWVSUHFKXQJ XQGHILQLHUW EOHLEHQ ]XU HLQHU JHZLVVHQ 8QVLFKHUKHLW IU GHQ
)UDQFKLVHJHEHU 'D HV IU GHQ )UDQFKLVHJHEHU MHGRFK NHLQHQ JURHQ $XIZDQG EHGHXWHW GHQ
)UDQFKLVHQHKPHUQ HLQH VWDQGDUGLVLHUWH $XINOlUXQJVXUNXQGH ]X OLHIHUQ LVW HLQHU HLQKHLWOLFKHQ





,Q EHLGHQ 5HFKWVRUGQXQJHQ LVW GHU )UDQFKLVHJHEHU YHUSIOLFKWHW EHVWLPPWH ,QIRUPDWLRQHQ GHP
)UDQFKLVHQHKPHU LP YRUYHUWUDJOLFKHQ %HUHLFK ]X RIIHQEDUHQ 'DV YRUUDQJLJH =LHO GHU
YRUYHUWUDJOLFKHQ $XINOlUXQJ LVW HV GHP )UDQFKLVHQHKPHU HLQH LQIRUPLHUWH (QWVFKHLGXQJ EHU
GHQ$EVFKOXVV GHV )UDQFKLVHYHUWUDJHV ]X HUP|JOLFKHQ %HUHLWV KLHUDXV OlVVW VLFK GHU*HGDQNH
HQWQHKPHQ GDVV GHU )UDQFKLVHJHEHU OHGLJOLFK GLH HQWVFKHLGXQJVEHJUQGHQGHQ $QJDEHQ QLFKW
DEHU HLQH 5HQWDELOLWlWVJDUDQWLH VFKXOGHW ,Q 'HXWVFKODQG ZR GLH YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWHQ IU )UDQFKLVHYHUWUlJH QLFKW JHVHW]OLFK JHUHJHOW VLQG LVW DXI GLH LQ GHU
/LWHUDWXU EHVWHKHQGH 7HQGHQ] KLQ]XZHLVHQ GLH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ QLFKW
DXVXIHUQ ]X ODVVHQ ,QGLHVHP6LQQH VFKHLQW GLH$XVVDJHYRQLiesegang GHU)UDQFKLVHQHKPHU
ÄOHJHVLFKPLW$EVFKOXVVGHV)UDQFKLVHYHUWUDJVLQÄHLQJHPDFKWHV%HWW³QLFKW]X]XVWLPPHQ
9HUVSULFKW GHU )UDQFKLVHJHEHU MHGRFKZlKUHQG GHU9HUWUDJVYHUKDQGOXQJHQ ]X YLHO VR VHW]W HU
VLFKGHU*HIDKUGHUYRUYHUWUDJOLFKHQ+DIWXQJDXV
'LH 8QWHUVXFKXQJ HLQ]HOQHU $XINOlUXQJVWDWEHVWlQGH QDFK GHUAmended Franchise Rule ]HLJW
GDVV GHU DPHULNDQLVFKH )UDQFKLVHJHEHU XQWHU PHKUHUHQ $VSHNWHQ HLQHU LP 9HUJOHLFK ]XU
GHXWVFKHQ 5HFKWVODJH EUHLWHUHQ $XINOlUXQJVSIOLFKW GLH DXI GHU I|GHUDOHQ (EHQH GXUFK GLH
Amended Franchise5XOHJHUHJHOWLVWXQWHUOLHJW'RUWZHUGHQ,QIRUPDWLRQVWDWEHVWlQGHJHQDQQW
GLHGHUYRUYHUWUDJOLFKHQ2IIHQEDUXQJXQWHUOLHJHQQlPOLFKGLHDXVIKUOLFKHQ$QJDEHQEHUGHQ
)UDQFKLVHJHEHU XQG GDV )UDQFKLVHV\VWHP GLH 0XWWHUJHVHOOVFKDIW XQG )LOLDOHQ GLH
*HVFKlIWVHUIDKUXQJ XQG GHU *HVFKlIWVUXI GHV )UDQFKLVHJHEHUV GLH ,QYHVWLWLRQHQ XQG GLH
KLQ]XQHKPHQGHQ %HVFKUlQNXQJHQ GHV )UDQFKLVHQHKPHUV VRZLH GLH %HGLQJXQJHQ GHV
)UDQFKLVHYHUWUDJV XQG GLH 9HUSIOLFKWXQJHQ GHU 9HUWUDJVEHWHLOLJWHQ 'LHV EHUUDVFKW DXI GHQ
HUVWHQ%OLFNGDGDVDPHULNDQLVFKH=LYLOUHFKWHLJHQWOLFKVHKUDXIGHQ6FKXW]GHU3ULYDWDXWRQRPLH
JHULFKWHWLVWOlVVWVLFKDEHUPLW%HVWUHEXQJHQGHU$EZHKUJHKlXIWDXIJHWUHWHQHU%HWUXJVIlOOHLP
)UDQFKLVLQJ HUNOlUHQ 'LH LPPDQHQWH '\QDPLN GHU $XINOlUXQJVSIOLFKWHQ LVW LQ %H]XJ DXI GLH
DPHULNDQLVFKH'LVFORVXUH(UIDKUXQJ ]X EHMDKHQ GHQQ GHU8PIDQJ GHU$XINOlUXQJ KDW VLFK LQ
GHUAmended Franchise Rule XQWHU EHVRQGHUHP (LQIOXVV GHV WHFKQLVFKHQ )RUWVFKULWWV XQG GHU
(QWZLFNOXQJGHV)UDQFKLVLQJZHVHQWOLFKJHlQGHUW
,Q GHU GHXWVFKHQ /LWHUDWXU KHUUVFKW LQ %H]XJ DXI ,QKDOW XQG 8PIDQJ GHU PHLVWHQ










LQ %HWUDFKW ZHQQ GLH 1LFKWYHUVFKDIIXQJ GLHVHU ,QIRUPDWLRQHQ IU GHQ )UDQFKLVHQHKPHU GHQ
9HUWUDJV]ZHFN HUNHQQEDU JHIlKUGHQ NDQQ ,Q GHU GHXWVFKHQ /LWHUDWXU ZLUG GLH
,QIRUPDWLRQVSIOLFKW EH]JOLFK GHU $VSHNWH GLH EHUHLWV LP )UDQFKLVHYHUWUDJ 1LHGHUVFKODJ
JHIXQGHQ KDEHQ JUXQGVlW]OLFK YHUQHLQW 9RU GLHVHP +LQWHUJUXQG NRPPW GHP =HLWSXQNW GHU
$XINOlUXQJ E]Z GHU 9RUODJH GHU HQGJOWLJHQ .RSLH GHV )UDQFKLVHYHUWUDJHV HLQH EHVRQGHUH
%HGHXWXQJ]X'DV=LHOHLQHU LQIRUPLHUWHQ(QWVFKHLGXQJGHV)UDQFKLVHQHKPHUVZLUG MHGHQIDOOV
QLFKW HUUHLFKW ZHQQ GHQ $XINOlUXQJVSIOLFKWHQ HUVW LP 0RPHQW GHU $XVKlQGLJXQJ GHU
9HUWUDJVXUNXQGH]XP=ZHFNGHVVRIRUWLJHQ9HUWUDJVDEVFKOXVVHVQDFKJHNRPPHQZLUGZHLOGHP
)UDQFKLVHQHKPHUKLHUUHJHOPlLJQLFKWGLHHUIRUGHUOLFKH'HOLEHUDWLRQVIULVWYHUEOHLEW
'LH hEHUVLFKW GHU 5HJHOXQJ HLQ]HOQHU $XINOlUXQJVSIOLFKWHQ LQ 'HXWVFKODQG ]HLJW GDVV GHU
8PIDQJ GHU $XINOlUXQJ IOH[LEHO DXVJHVWDOWHW LVW %HL GHU LQKDOWOLFKHQ $XVJHVWDOWXQJ GHU
$XINOlUXQJVSIOLFKW LQ'HXWVFKODQGVSLHOWGLH5HFKWVSUHFKXQJGLHSULPlUH5ROOH$OV6FKUDQNHQ
GHU $XINOlUXQJVSIOLFKW LQ 'HXWVFKODQG IXQJLHUHQ GHU *UXQGVDW] GHU (UIDKUHQKHLW GHV
)UDQFKLVHQHKPHUVVRZLHGDV*HKHLPKDOWXQJVLQWHUHVVHGHV)UDQFKLVHJHEHUV'LH5HFKWVILJXUGHU







$XINOlUXQJVXPIDQJV LP GHXWVFKHQ 5HFKW ]ZDU JHQHUHOO HUIRUGHUOLFK ZlUH GDV DPHULNDQLVFKH
0RGHOOMHGRFKQLFKWZHJHQGHUEHUPlLJHQ,QWHQVLWlWDOV9RUELOGDQJHQRPPHQZHUGHQNDQQ
,Q 'HXWVFKODQG LVW GHU )UDQFKLVHQHKPHU DXVUHLFKHQG GXUFK GLH 5HFKWVIRUWELOGXQJ DXIJUXQG
DOOJHPHLQHU UHFKWOLFKHU 3ULQ]LSLHQ   FLF XQG GXUFK GDV YRQ /LWHUDWXU XQG
5HFKWVSUHFKXQJHUDUEHLWHWH6\VWHPGHU$EZlJXQJYRQ,QIRUPDWLRQVEHGUIWLJNHLWJHVFKW]W








]XU 5HFKWVODJH LQ 5XVVODQG HU|UWHUW ,Q GLHVHP )DOO LVW GLH (LQIKUXQJ YRQ HLQHP
0LQGHVWYHU]HLFKQLVDQ$XINOlUXQJVSIOLFKWHQ]XHPSIHKOHQ
=XJOHLFK VLQG DXV GHP DQJORDPHULNDQLVFKHQ 5HFKWVNUHLV 6WLPPHQ ]X YHUQHKPHQ GLH GLH
'LVFORVXUH7UDGLWLRQ NULWLVLHUHQ 9RU DOOHP ZHLVW PDQ GDUDXI KLQ GDVV QLFKW NODU VHL RE GLH
JOWLJH'LVFORVXUH*HVHW]JHEXQJGLHIUGHQ)UDQFKLVHJHEHU]XVlW]OLFKHQ$XIZDQGXQG.RVWHQ
EHGHXWHW EHUKDXSW HLQ HIIHNWLYHV 6FKXW]LQVWUXPHQW ]X *XQVWHQ GHV )UDQFKLVHQHKPHUV
GDUVWHOOH(VZLUGYHUPXWHWGDVVGLH$XINOlUXQJVXUNXQGHLQGHU3UD[LVEHLGHU(QWVFKHLGXQJ
GHV )UDQFKLVHQHKPHUV EHU GHQ 9HUWUDJVDEVFKOXVV QXU HLQH JHULQJH 5ROOH VSLHOW 'DUEHU
KLQDXVZLUGHVEHGDXHUWGDVVGLH]XNRPSOL]LHUWHQXQGEHODVWHQGHQ'LVFORVXUH9RUVFKULIWHQGLH
DXVOlQGLVFKHQ)UDQFKLVHJHEHUDEVFKUHFNHQ0DQPXVV MHGRFKEHDFKWHQGDVVGLH(LQIKUXQJ












'LH YRUYHUWUDJOLFKH +DIWXQJ ILQGHW LKUH *UXQGODJH LQ GHU 9HUOHW]XQJ GHU $XINOlUXQJV XQG
%HUDWXQJVSIOLFKWHQ,QGLHVHP.DSLWHOZLUGQlKHUXQWHUVXFKWXQWHUZHOFKHQ9RUDXVVHW]XQJHQ
LQ ZHOFKHQ )RUPHQ XQG LQ ZHOFKHP 8PIDQJ GHU )UDQFKLVHJHEHU IU XQ]XUHLFKHQGH
YRUYHUWUDJOLFKH$XINOlUXQJLQ'HXWVFKODQGXQGLQGHQ86$KDIWHW





'HU 9HUVWR JHJHQ GLH 3IOLFKW GHQ )UDQFKLVHQHKPHU YRU GHP 9HUWUDJVVFKOXVV ULFKWLJ XQG





LQ FRQWUDKHQGR DUJOLVWLJHQ 7lXVFKXQJ   %*%ZLH DXFK GHU YHUWUDJOLFKHQ+DIWXQJ ]%
JHP,,,,,,E%*%HWFHQWVSULFKW
:lKUHQG GLH DXV GHP HQJOLVFKHQ 5HFKW VWDPPHQGH 5HFKWVILJXU GHU 0isrepresentation
XUVSUQJOLFK GHOLNWLVFKHU 1DWXU ZDU KDW VLH KHXWH HLQHQ IHVWHQ 3ODW] LP 9HUWUDJVUHFKW
JHIXQGHQ,P5DKPHQGHUmisrepresentation- +DIWXQJKDIWHWGHU(UNOlUHQGHGHUHLQHIDOVFKH
(UNOlUXQJJHJHQEHUHLQHPDQGHUHQ LQ.HQQWQLVGDYRQDEJLEWGDUDXVGDVV VLFKGHUDQGHUH LP




Fleischer ,QIRUPDWLRQVDV\PPHWULH LP 9HUWUDJVUHFKW 6  Müller 9RUYHUWUDJOLFKH XQG YHUWUDJOLFKH
,QIRUPDWLRQVSIOLFKWHQ6
9JO]XU(QWZLFNOXQJGHUmisrepresentation+DIWXQJBerger7UHXXQG*ODXEHQ6






=XU %HJUQGXQJ HLQHUmisrepresentation LVW HLQH IDOVFKH'DUVWHOOXQJ EHU HLQH 7DWVDFKH RGHU
HLQH(LQVFKlW]XQJHUIRUGHUOLFKGLHGDV.ULWHULXPGHU:HVHQWOLFKNHLWmaterialityHUIOOWGDV
9HUWUDXHQ GHU DQGHUHQ 3DUWHL KHUYRUUXIW RGHU KHUYRUUXIHQ VROO XQG HLQHQ 6FKDGHQ IU GHQ
'DUVWHOOXQJVHPSIlQJHU YHUXUVDFKW 'LH misrepresentation+DIWXQJ NDQQ GXUFK HLQH
%HKDXSWXQJ statement DXVJHO|VW ZHUGHQ QLFKW DEHU GXUFK HLQH EORH 0HLQXQJVlXHUXQJ
expression of opinion 8QEHJUQGHWHQ 0HLQXQJVlXHUXQJHQ YRQ DOOJHPHLQHP &KDUDNWHU
ZHUGHQ LP 86DPHULNDQLVFKHQ 5HFKW DOV Äpuffery³ ± PDUNWVFKUHLHULVFKH $QSUHLVXQJHQ ±
EH]HLFKQHWXQGN|QQHQLQGHQPHLVWHQ)lOOHQQLFKW]XU+DIWXQJIKUHQ
'LH misrepresentation NDQQ QLFKW QXU LQ HLQHU DNWLYHQ 7lXVFKXQJ VRQGHUQ DXFK LQ HLQHU
9HUOHW]XQJGHU3IOLFKW]XU1DFKSUIXQJYRQ7DWVDFKHQEHVWHKHQ,QGHUDQJORDPHULNDQLVFKHQ
'RNWULQGHUmisrepresentation+DIWXQJZXUGHHUVWLP-DKUKXQGHUWGDVYHUOHW]WH9HUWUDXHQ
]XP7DWEHVWDQGVPHUNPDOGHUmisrepresentation+DIWXQJ IUGHQ)DOO GDVVGHU*HWlXVFKWH DXI
GLHIDOVFKH(UNOlUXQJYHUWUDXHQGXUIWHreasonably rely
'LH +DIWXQJ IU HLQH VFKXOGORVH 7lXVFKXQJ innocent misrepresentation) LVW LP )DOOH GHU
EHVRQGHUHQ:HVHQWOLFKNHLWGHUEHUPLWWHOWHQ,QIRUPDWLRQHQXQGGHVEHJUQGHWHQ9HUWUDXHQVGHV
,QIRUPDWLRQVHPSIlQJHUVQDFKGHU*HVHW]JHEXQJHLQLJHU%XQGHVVWDDWHQP|JOLFK
$XI GHU 6FKXOGHEHQH ZLUG JUXQGVlW]OLFK ]ZLVFKHQ GHU DUJOLVWLJHQ 7lXVFKXQJ fraudulent 
misrepresentation XQG GHU IDKUOlVVLJHQ 3IOLFKWYHUOHW]XQJ negligent misrepresentation
XQWHUVFKLHGHQ%HLGHUDUJOLVWLJHQ7lXVFKXQJJLEWGHU7lXVFKHQGHHLQH(UNOlUXQJHQWZHGHULQ
.HQQWQLV GDYRQ DE GDVV GLH (UNOlUXQJ IDOVFK LVW RGHU DEHU HU JLEW VLH OHLFKWIHUWLJ DE RKQH
5FNVLFKWGDUDXI]XQHKPHQREVLHULFKWLJRGHUIDOVFKLVW(LQHIDKUOlVVLJH3IOLFKWYHUOHW]XQJ













GXUFK HLQH VFKXOGORVH IDOVFKH 'DUVWHOOXQJ innocent misrepresentation EHJDQJHQ VHLQWagner 9RUYHUWUDJOLFKH
$XINOlUXQJVSIOLFKWHQ6HLQHIDOVFKH'DUVWHOOXQJGLHYRQMHPDQGHPDEJHJHEHQLVWGHUHLQHQJXWHQ*UXQG]X
JODXEHQKDWGDVV VHLQH%HKHXSWXQJULFKWLJ LVWBerger7UHXXQG*ODXEHQ6 -HOG:HQ ,QFY1HEXOD*ODVV








=HLW QLFKW DQHUNDQQW GD KLHULQ HLQH QLFKW JHUHFKWIHUWLJWH(LQVFKUlQNXQJGHU9HUWUDJVIUHLKHLW
JHVHKHQ ZXUGH (UVW PLW GHU 'XUFKVHW]XQJ GHU relational theory XQG GHV NRRSHUDWLYHQ
9HUWUDJVPRGHOOV KDW VLFK GLH +DIWXQJ IU IDKUOlVVLJH misrepresentations LP 9HUWUDJVUHFKW
HWDEOLHUW
'HP 86DPHULNDQLVFKHQ 5HFKW LVW GHU 7DWEHVWDQG GHU 1LFKWRIIHQEDUXQJ HLQHU ZHVHQWOLFKHQ
7DWVDFKH (non-disclosure of material fact RGHU omissionJHOlXILJ'LH*HULFKWHZDUHQEHL
GHU %HJUQGXQJ GHU YRUYHUWUDJOLFKHQ8QWHUODVVXQJVKDIWXQJ MHGRFK ODQJH =HLW ]XUFNKDOWHQGHU
DOV LQ 'HXWVFKODQG 'LH 3IOLFKW GHV 9HUNlXIHUV GHQ .lXIHU XQJHIUDJW EHU GLH 0lQJHO GHU
YHUNDXIWHQ 6DFKH ]X XQWHUULFKWHQ ZDU LQ GHQ 9HUHLQLJWHQ 6WDDWHQ ZHJHQ GHU EHVRQGHUHQ
%HGHXWXQJGHVcaveat emptor3ULQ]LSVVWDUNEHJUHQ]W,Q]ZLVFKHQKDWMHGRFKGLH+DIWXQJIUGLH
1LFKWDXINOlUXQJ EHU GLH ZHVHQWOLFKHQ 7DWVDFKHQ LP Restatement (Second) of Torts  
(LQJDQJJHIXQGHQ2Enon-disclosureXQGmisrepresentationVLFKYRQHLQDQGHUNODUDEJUHQ]HQ
ODVVHQ RGHU GLH non-disclosure HLQ 6SH]LDOIDOO GHU misrepresentation+DIWXQJ LVW HUVFKHLQW
IUDJOLFK
2EZRKO GLH misrepresentation+DIWXQJ JUXQGVlW]OLFK HLQ SRVLWLYHV 7XQ YRUDXVVHW]W  NDQQ




$FW GXUFKmisrepresentation, DOV DXFK GLH9HUOHW]XQJ GHUAmended Franchise Rule GXUFK GLH
















 )7& Y $PHULFDQ (QWHUWDLQPHQW 'LVWULEXWRUV ,QF 1R  &,9+XFN 6' )OD  )7& Y %LNLQL
9HQGLQJ &RUS 1R &96 /'*5-- ' 1HY  )7& Y *UHHWLQJ &DUGV RI $PHULFD ,QF 1R 




,QKDOW GHV $XINOlUXQJVGRNXPHQWV XQG GHVVHQ $QKlQJHQ ZLGHUVSULFKW %HLVSLHOH IU IDOVFKH
%HKDXSWXQJHQ LP)UDQFKLVLQJ VLQGSRWHQWLHOO$XVVDJHQEHU GLH(UWUDJVIlKLJNHLW GHV6\VWHPV
GLH IDOVFKH 'DUVWHOOXQJ GHU =DKO DNWLYHU )UDQFKLVHQHKPHU GHV 6\VWHPV RGHU EHU GLH
9RUVSLHJHOXQJGHU5HQWDELOLWlWGHVDXVJHZlKOWHQ6WDQGRUWVGHV2XWOHWVGHV)UDQFKLVHQHKPHUV
,,9HUOHW]XQJGHU:DKUKHLWVRGHU2IIHQEDUXQJVSIOLFKWLPGHXWVFKHQ5HFKW
1DFK GHXWVFKHP 5HFKW EHJUQGHW GLH $QEDKQXQJ YRQ 9HUWUDJVYHUKDQGOXQJHQ EHUHLWV 6FKXW]
XQG2EKXWVSIOLFKWHQ]ZLVFKHQGHQ3DUWHLHQ$EV%*%GHUHQVFKXOGKDIWH9HUOHW]XQJ




ULFKWLJHQ XQG YROOVWlQGLJHQ 2IIHQEDUXQJ DOOHU ZHVHQWOLFKHQ 8PVWlQGH ZHOFKH IU GLH
VFKOXVVHQGOLFKH (QWVFKHLGXQJ ]XP 9HUWUDJVDEVFKOXVV UHOHYDQW VLQG 'DEHL LVW GLH
$XINOlUXQJVSIOLFKW GHV )UDQFKLVHJHEHUV ZHJHQ GHV IU GDV )UDQFKLVLQJ W\SLVFKHQ0DFKW XQG
,QIRUPDWLRQVXQJOHLFKJHZLFKWV ]XJXQVWHQ GHV )UDQFKLVHJHEHUV GHXWOLFK ZHLWJHKHQGHU 'HU
8PIDQJ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW E]Z GHU 2IIHQEDUXQJVSIOLFKW NDQQ PDQJHOV
JHVHW]OLFKHU5HJHOXQJMHQDFKGHU9HUWUDJVNRQVWHOODWLRQXQWHUVFKLHGOLFKDXVJHVWDOWHWVHLQ
,QGHPGLHLQKDOWOLFKH8QWHUVFKHLGXQJ]ZLVFKHQGHU:DKUKHLWVXQG2IIHQEDUXQJVSIOLFKWEHUHLWV
REHU HU|UWHUW ZXUGH ZLUG LP IROJHQGHQ .DSLWHO 6FKZHUSXQNW GHU 8QWHUVXFKXQJ DXI GLH
9HUOHW]XQJVIROJHQ JHOHJW (LQ 9HUVWR JHJHQ GLH 2IIHQEDUXQJVSIOLFKW OLHJW YRU ZHQQ GLH
EHUPLWWHOWHQ ,QIRUPDWLRQHQ ]ZDU ULFKWLJ DEHU XQ]XUHLFKHQG VLQG DOVR GHP
$XINOlUXQJVEHUHFKWLJWHQ]XVSlWRGHUQLFKW LQYROOHP8PIDQJPLWJHWHLOWZXUGHQ$OV0DVWDE
IU GLH (UIOOXQJ GHU 2IIHQEDUXQJVSIOLFKW JLOW GHU GXUFK /LWHUDWXU XQG 5HFKWVSUHFKXQJ
IHVWJHOHJWH0LQGHVWXPIDQJDQ,QIRUPDWLRQHQ
'LH :DKUKHLWVSIOLFKW HUVWUHFNW VLFK DXI VlPWOLFKH ,QIRUPDWLRQHQ GLH ZlKUHQG GHU
9HUWUDJVYHUKDQGOXQJHQ DXVJHWDXVFKW ZHUGHQ XQDEKlQJLJ GDYRQ RE VLH DQJHIRUGHUW RGHU
IUHLZLOOLJEHUPLWWHOWZXUGHQ=XP9HUVFKXOGHQJHQJWQDFKGHXWVFKHP5HFKWQHEHQ9RUVDW]
DXFK GLH )DKUOlVVLJNHLW   $EV  %*% ,P GHXWVFKHQ 5HFKW  LP *HJHQVDW] ]XP















HWZD 7lXVFKXQJHQ EHU GLH (UIROJVDXVVLFKWHQ GHV NRQNUHWHQ 8QWHUQHKPHQVNRQ]HSWV GLH
EHUWULHEHQH'DUVWHOOXQJGHV%HNDQQWKHLWVJUDGHVGHV6\VWHPVRGHUGLHIDOVFKH(LQVFKlW]XQJGHV
HUIRUGHUOLFKHQ .DSLWDODXIZDQGV ]XU hEHUQDKPH GHV )UDQFKLVHNRQ]HSWV GXUFK GHQ
)UDQFKLVHQHKPHU
(V LVW VWUHLWLJXQWHUZHOFKHQ9RUDXVVHW]XQJHQGLH+DIWXQJ IUGDV1LFKW]XVWDQGHNRPPHQYRQ
3URJQRVHQ HLQWULWW 'LH OLHJW 9HUPXWXQJ QDKH GDVV HLQH 9HUOHW]XQJ GHU :DKUKHLWVSIOLFKW
OHGLJOLFK LQ %H]XJ DXI EHUHLWV EHNDQQWHQ 7DWVDFKHQ XQG =DKOHQ P|JOLFK LVW XQG GLH
,QIRUPDWLRQHQ EHU (UHLJQLVVH GHUHQ (LQWULWW QRFK XQJHZLVV LVW NHLQHQ 9HUVWR JHJHQ GLH
:DKUKHLWVSIOLFKWELOGHQN|QQHQ
(QWZHGHU NDQQ GHU$XINOlUXQJVSIOLFKWLJH VHLQH2IIHQEDUXQJVSIOLFKW GXUFK HLQH XQYROOVWlQGLJH
2IIHQEDUXQJGHU,QIRUPDWLRQHQXQWHUODVVHQH$XINOlUXQJRGHUVHLQH:DKUKHLWVSIOLFKWGXUFKGLH
:HLWHUJDEHYRQXQULFKWLJHQ,QIRUPDWLRQHQDNWLYH7lXVFKXQJYHUOHW]HQ'LH+DIWXQJIUGLH
9HUOHW]XQJ YRQ 2IIHQEDUXQJVSIOLFKWHQ LVW HLQ IU GDV )UDQFKLVLQJ XQG HLQLJH DQGHUH
5HFKWVYHUKlOWQLVVH VSH]LILVFKHV 6FKXW]LQVWUXPHQW ZHOFKHV GHP )UDQFKLVHQHKPHU DOV GHU
VFKZlFKHUHQ9HUWUDJVSDUWHL ]XU9HUIJXQJ VWHKW$OV HLQH VROFKH9HUOHW]XQJ JLOW EVSZ GLH
.RQVWHOODWLRQ LQ GHU GHU )UDQFKLVHJHEHU LQ GHU YRUYHUWUDJOLFKHQ 3KDVH YHUVFKZHLJW GDVV HLQ






















I|GHUDOHQ XQG DXI GHU HLQ]HOVWDDWOLFKHQ (EHQH HLQHU +DIWXQJ ]LYLOUHFKWOLFKHU
YHUZDOWXQJVUHFKWOLFKHU XQG VWUDIUHFKWOLFKHU $UW DXVJHVHW]W 'LH )UDJH GHU +DIWXQJ ZHJHQ
XQWHUODVVHQHU RGHU IHKOHUKDIWHU $XINOlUXQJ LVW LQ HQWVFKHLGHQGHP 0DH DEKlQJLJ YRP
YHUZLUNOLFKWHQ 7DWEHVWDQG :XUGH GHU )UDQFKLVHQHKPHU DXI XQODXWHUHP :HJ ]XP
9HUWUDJVVFKOXVVEHVWLPPWfraud in inducementLQGHPHU2SIHUHLQHUmisrepresentation ZXUGH, 
KDW HU JUXQGVlW]OLFK HLQHQ $QVSUXFK DXI GLH 9HUWUDJVDXIKHEXQJ XQG 5FNDEZLFNOXQJ GHV
9HUWUDJHV rescission VRZLH DXI 6FKDGHQVHUVDW] GHU MH QDFK GHQ 8PVWlQGHQ VRZRKO GDV
QHJDWLYHDOVDXFKGDVSRVLWLYH,QWHUHVVHHLQVFKOLHHQNDQQ
:lKUHQGGLHAmended Franchise RuleLQHUVWHU/LQLH)RUPXQG,QKDOWGHV$XINOlUXQJVXPIDQJV
UHJHOW VLQG IU GLH %HJUQGXQJ GHU KDIWXQJVUHFKWOLFKHQ )ROJHQ GHU YRUYHUWUDJOLFKHQ
3IOLFKWYHUOHW]XQJHQ GLH 9RUVFKULIWHQ GHV )7& $FW678, GDV DXI GHQ 9HUEUDXFKHU XQG
:HWWEHZHUEVVFKXW] JHULFKWHW LVW YRQ EHVRQGHUHU 5HOHYDQ]   GHV )7& $FW GLHQW GHU
%HNlPSIXQJYRQXQODXWHUHQXQGEHWUJHULVFKHQ*HVFKlIWVSUDNWLNHQ(unfair or deceptive act or 
practice). +LHUXQWHU IDOOHQ DXFK VROFKH +DQGOXQJHQ GLH LP $XHQZLUWVFKDIWVYHUNHKU foreign 
commerceYRUJHQRPPHQZHUGHQHLQZHVHQWOLFKHV9HUKDOWHQ(material conduct)GDUVWHOOHQXQG
DEVHKEDU LQ GHQ 9HUHLQLJWHQ 6WDDWHQ HLQHQ 6FKDGHQ YHUXUVDFKHQ N|QQHQ 'LH 9HUOHW]XQJ GHU
GXUFKGLH'LVFORVXUH*HVHW]JHEXQJYRUJHVHKHQHQ$XINOlUXQJVSIOLFKWVWHOOWVRPLW]XJOHLFKHLQHQ
9HUVWR JHJHQ GLH Amended Franchise Rule XQG JHJHQ GHQ )7& $FW GDU )ROJOLFK KDW GHU

















%HUHLWV ZlKUHQG GHU 9HUDEVFKLHGXQJ GHU Original Rule KDW GLH )7& EHPHUNW GDVV
)UDQFKLVHJHEHUZHVHQWOLFKH&KDUDNWHULVWLNDLKUHV)UDQFKLVHV\VWHPVKlXILJIDOVFKGDUVWHOOHQ'LHV
NDQQ EVSZ LQ GHU IDOVFKHQ $XVVDJH EHU GLH 'DXHU GHU *HVFKlIWVWlWLJNHLW VRZLH GLH
%HUXIVHUIDKUXQJ YRQ GHQ'LUHNWRUHQ XQG0DQDJHUQ GHV )UDQFKLVHV\VWHPV EHVWHKHQ XQG GDPLW
GHQ ZLUWVFKDIWOLFK KDQGHOQGHQ )UDQFKLVHQHKPHU WlXVFKHQ GDVV GLH DQJHERWHQH
*HVFKlIWVP|JOLFKNHLWULVNDQWHUDOVGDUJHVWHOOWLVW
 0LVUHSUHVHQWDWLRQLQ%H]XJDXIGLH)UDQFKLVHNRVWHQ  
6HLW GHU 9HUDEVFKLHGXQJ GHU Original Rule KDW GLH )7& GLH 6FKlGOLFKNHLW GHU IDOVFKHQ
'DUVWHOOXQJHQ EHU GLH )UDQFKLVHNRVWHQ DQHUNDQQW :HQQ GHU )UDQFKLVHJHEHU IDOVFKH
'DUVWHOOXQJHQ EHU %HWULHEV RGHU $QHLJQXQJVNRVWHQ GHV )UDQFKLVHNRQ]HSWVPDFKW NDQQ GLHV
]XU 7lXVFKXQJ GHV )UDQFKLVHQHKPHUV GDGXUFK IKUHQ GDVV IU GLHVHQ GDV $QJHERW ILQDQ]LHOO
DWWUDNWLYHUDOVWDWVlFKOLFKHUVFKHLQW
 0LVUHSUHVHQWDWLRQLQ%H]XJDXIGLH9HUWUDJVEHGLQJXQJHQ  
$XIJUXQG GHU IUKHUHQ (UIDKUXQJ EHL GHU $QZHQGXQJ GHUOriginal Rule KDW GLH )7& LQ GHU
Amended Franchise Rule GLH IDOVFKHQ'DUVWHOOXQJHQ EHU GHQ8PIDQJ GHU8QWHUVWW]XQJ GHV





)UDQFKLVHV\VWHPV LP *HVFKlIWVYHUNHKU ZHLW YHUEUHLWHW 'LHVH *UXSSH VFKOLHW GLH )lOOH GHU
7lXVFKXQJ EHU GLH$XVEUHLWXQJ GHV )UDQFKLVHV\VWHPV GDV HUZDUWHWH 6\VWHPZDFKVWXP VRZLH
GLH 7lXVFKXQJ EHU 5HQWDELOLWlWV]DKOHQ DQGHUHU 2XWOHWV HLQ 8P GLHVHQ 7lXVFKXQJVDUWHQ
HQWJHJHQ]XZLUNHQYHUODQJWGLH)7&YRQ)UDQFKLVHJHEHUQGLH6\VWHPVWDWLVWLNYRU DOOHPGLH






GDV 6\VWHP LQQHUKDOE GHV YRUDQJHJDQJHQHQ -DKUHV YHUODVVHQ KDEHQ XQWHU $QJDEH GHU
$XVVFKHLGXQJVJUQGHGDU]XOHJHQ'LH,QIRUPDWLRQHQGHV3XQNWHVGHV$XINOlUXQJVGRNXPHQWV




'LH IDOVFKHQ 'DUVWHOOXQJHQ EHU GLH ILQDQ]LHOOH *UXQGODJH YRQ )UDQFKLVHV\VWHPHQ ZDUHQ GHU
)7&EHUHLWVDXVGHU$QZHQGXQJVSUD[LVGHUOriginal RuleEHNDQQW)UDQFKLVHQHKPHULQYHVWLHUWHQ
RIW HUKHEOLFKH *HOGPLWWHO LQ GLH )UDQFKLVH$QJHERWH REZRKO GLH GDKLQWHU VWHKHQGHQ
8QWHUQHKPHQ LQ HLQHU VFKOHFKWHQ ILQDQ]LHOOHQ /DJH ZDUHQ WHLOZHLVH VRJDU NXU] YRU HLQHP
.RQNXUVYHUIDKUHQVWDQGHQ8PGLHVHU$UWXQODXWHUHU3UDNWLNHQYRU]XEHXJHQKDWGLH)7&EHUHLWV
LQ GLH Original Rule GLH )RUGHUXQJ GHU 2IIHQEDUXQJ GHU ODXIHQGHQ RGHU ]X HUZDUWHWHQ
.RQNXUVYHUIDKUHQ DXIJHQRPPHQ 'DQHEHQ KDW GLH )7& YHUODQJW GHP ]XNQIWLJHQ
)UDQFKLVHQHKPHU(LQVLFKWLQGLH)LQDQ]XQWHUODJHQGHV)UDQFKLVHJHEHUV]XHUP|JOLFKHQ
 =XVlW]OLFKH9HUERWHXQG*HERWH
  GHU Amended Rule ]lKOW GLH XQODXWHUHQ XQG WlXVFKHQGHQ +DQGOXQJHQ GHV
)UDQFKLVHJHEHUV DXI GLH LP 6LQQH GHV   GHV )7& $FW DOV ]XVlW]OLFKH 9HUERWH (additional 
prohibitions)EHQDQQWZHUGHQ
=XVlW]OLFKH 9HUERWH ZHUGHQ DOV (UJlQ]XQJ ]X GHP DQ GHQ )UDQFKLVHJHEHU JHULFKWHWH *HERW
YHUVWDQGHQGDV$XINOlUXQJVGRNXPHQWXQGGHQ)UDQFKLVHYHUWUDJJHPlGHUAmended Franchise 
Rule UHFKW]HLWLJ ]X OLHIHUQ )HUQHU XQWHUOLHJHQ GLHVHQ 9HUERWHQ QLFKW QXU XQPLWWHOEDU GHU
9HUNlXIHUHLQHU)UDQFKLVHfranchise sellerVRQGHUQDXFKGLH)UDQFKLVH%URNHUGLH0LWDUEHLWHU
XQG $JHQWHQ GHV )UDQFKLVHJHEHUV VHOEVW =XVlW]OLFKH 9HUERWH HUVWUHFNHQ VLFK DXI VlPWOLFKH
9HUKDQGOXQJHQ ]ZLVFKHQ GHP )UDQFKLVHJHEHU XQG GHP ]XNQIWLJHQ )UDQFKLVHQHKPHU 'DEHL
VLQG VLH LQVEHVRQGHUH DXI GLH )HVWOHJXQJ GHU %HGLQJXQJHQ JHULFKWHW GLH GXUFK GDV
$XINOlUXQJVGRNXPHQWQLFKWHUIDVVWVLQG
,QGLHVHP6LQQHZHUGHQ]XVlW]OLFKIROJHQGH3IOLFKWYHUOHW]XQJHQDQJHJHEHQ
 (LQH =XVLFKHUXQJ GHV )UDQFKLVHJHEHUV LQ EHOLHELJHU )RUP GLH DXHUKDOE GHV







N|QQHQ DOOH (UNOlUXQJHQ GLH GLHVHU $QIRUGHUXQJ QLFKW HQWVSUHFKHQ GHQ ]XNQIWLJHQ
)UDQFKLVHQHKPHUWlXVFKHQ,Q%H]XJDXIGLH5HQWDELOLWlWVSURJQRVHQLVWGDV5LVLNRVROFKHU
(UNOlUXQJHQ EHVRQGHUV KRFK'HU )UDQFKLVHJHEHU NDQQ EVSZ LP$XINOlUXQJVGRNXPHQW
EHKDXSWHQ GDVV NHLQH 5HQWDELOLWlWVNDONXODWLRQHQ JHOLHIHUW ZHUGHQ ZlKUHQG VHLQH
0LWDUEHLWHUEHLGHQ9HUWUDJVYHUKDQGOXQJHQMHGRFKLKUHUVHLWVVHKUZRKO$QJDEHQ]XGHP
LUUHIKUHQGHU $UW ]XU 5HQWDELOLWlW GHV )UDQFKLVHV\VWHPV DXHUKDOE GHV
$XINOlUXQJVGRNXPHQWV PDFKHQ 'DV =LHO GHU 9RUVFKULIW GHV   D GHU Amended 
Franchise RuleLVWHVGHU,UUHIKUXQJYRU]XEHXJHQXQGGLH,QWHJULWlWGHUYRUYHUWUDJOLFKHQ
$XINOlUXQJ ]X JHZlKUOHLVWHQ *UXQGVlW]OLFK ZHUGHQ YRQ    D GHU Amended 
Franchise Rule GHUDUWLJH =XVLFKHUXQJHQ HUIDVVW GLH PLW GHP ,QKDOW GHV
$XINOlUXQJVGRNXPHQWVLPRIIHQNXQGLJHP:LGHUVSUXFKVWHKHQ1DFKDL9P
  GHV )7&$FW LVW GHU )UDQFKLVHJHEHU MHGRFK YHUSIOLFKWHW GHP )UDQFKLVHQHKPHU DOOH
ZHVHQWOLFKHQ ,QIRUPDWLRQHQ ]X YHUPLWWHOQ 'HQ )UDQFKLVHJHEHU WULIIW DOVR JUXQGVlW]OLFK
GLH 3IOLFKW GHQ )UDQFKLVHQHKPHU DXFK EHU GLH *UHQ]HQ GHV )'' KLQDXV DXI]XNOlUHQ




XQG GLH HLQHQ XQDEKlQJLJHQ XQG ]XYHUOlVVLJHQ %HULFKW EHU GDV )UDQFKLVHV\VWHP DXI
*UXQGGLHVHU(UIDKUXQJDEJLEWELOGHWQDFKEJOHLFKVDPHLQHQ9HUVWRJHJHQ
GHV)7&$FW
'LHVHV ]XVlW]OLFKH 9HUERW EH]LHKW VLFK DXI VR JHQDQQWH ILNWLYH 5HIHUHQ]HQ (shills) ,P
DPHULNDQLVFKHQ5HFKWZHUGHQGLHRKQH WULIWLJHQ*UXQGXQG OHGLJOLFKPLW GHP=LHO GHQ
)UDQFKLVHQHKPHU]XP.DXIGHU)UDQFKLVH]XEHUUHGHQHUWHLOWHQ5HIHUHQ]HQGHP%HWUXJ
JOHLFKJHVWHOOW 6ROFKH=XVLFKHUXQJHQZHUGHQ SHU VH DOV IDOVFK EHWUDFKWHWZHLO VLH GLH
,UUHIKUXQJGHV]XNQIWLJHQ)UDQFKLVHQHKPHUVYHUXUVDFKHQN|QQHQ
'LH5HIHUHQ]HQGLHYRQHLQHUDXVGHU6LFKWGHV)UDQFKLVHQHKPHUV]XYHUOlVVLJHQ3HUVRQ
HUWHLOW ZHUGHQ N|QQHQ HLQHQ HUKHEOLFKHQ (LQIOXVV DXI GLH :LOOHQVELOGXQJ GHV
)UDQFKLVHQHKPHUV KDEHQ XQG GD HU NHLQHQ HUNHQQEDUHQ *UXQG VLHKW GLH HUWHLOWHQ







ILNWLYHQ 5HIHUHQ]HQ JHULFKWHWH .ODXVHO GHU Amended Franchise Rule HLQH 7lXVFKXQJ
YHUKLQGHUQ VROO LQGHP VLH GHP )UDQFKLVHJHEHU YHUELHWHW HLQHQ ]X :HUEH]HFNHQ
HLQJHVHW]WHQ 'ULWWHQ ]X EHVWHOOHQ XP YRQ LKU HLQH SRVLWLYH 5HIHUHQ] EHU GDV
)UDQFKLVHV\VWHP ]X EHNRPPHQZHQQ GLHVH 3HUVRQHQ NHLQH WDWVlFKOLFKHQ VXEVWDQWLHOOHQ
(UIDKUXQJPLWGLHVHP)UDQFKLVHV\VWHPKDEHQ
 'DV 9HUEUHLWHQ YRQ 5HQWDELOLWlWVSURJQRVHQ RKQH YHUQQIWLJH *UXQGODJH (reasonable 
basis) XQG RKQH VFKULIWOLFKHQ 1DFKZHLV (written substantiation) ELOGHW HLQHQ 9HUVWR
JHJHQGHV)7&$FW,Q%H]XJDXIGLH5HQWDELOLWlWVEHUHFKQXQJHQVRZHLWGLHVHDXIGHU
*HVFKlIWVHUIDKUXQJ DQGHUHU )UDQFKLVHQHKPHU EHUXKHQ PXVV GHU )UDQFKLVHJHEHU GHQ
]XNQIWLJHQ)UDQFKLVHQHKPHUNODUGDUDXIKLQZHLVHQGDVVVHLQH)LQDQ]HUJHEQLVVHYRQGHQ
%HUHFKQXQJHQGHV)UDQFKLVHJHEHUVDEZHLFKHQN|QQHQ
$XV GHU 6LFKW GHU )7& VWHOOHQ GLH IDOVFKHQ 'DUVWHOOXQJHQ EHU GLH 5HQWDELOLWlW GHV
)UDQFKLVHV\VWHPV HLQHQ YHUEUHLWHWHQ 7lXVFKXQJVIDOO GDU $OOH $QJDEHQ EHU GLH
5HQWDELOLWlW GHV 6\VWHPV VLQG IU GHQ ]XNQIWLJHQ )UDQFKLVHQHKPHU ZHVHQWOLFK XQG
N|QQHQ DXFK HLQHQ UDWLRQDO KDQGHOQGHQ )UDQFKLVHQHKPHU LUUHIKUHQ 'DUEHU KLQDXV
ELOGHQ GLHVH $QJDEHQ UHJHOPlLJ HLQ ZHVHQWOLFKHV 0RWLY IU GLH (QWVFKHLGXQJ GHV




 'HU )UDQFKLVHJHEHU GHU GHP ]XNQIWLJHQ )UDQFKLVHQHKPHU XQG GHU )7& DXI HLQH
EHUHFKWLJWH $QIUDJH (reasonable request) KLQ NHLQHQ VFKULIWOLFKHQ %HZHLV IU GLH




)UDQFKLVHV\VWHPV HUP|JOLFKW 'LHV EHIUHLW GHQ )UDQFKLVHJHEHU YRQ GHU ]XVlW]OLFKHQ
3IOLFKW GLHVH XPIDQJUHLFKHQ ,QIRUPDWLRQHQ EHUHLWV LP $XINOlUXQJVGRNXPHQW ]X
EHUFNVLFKWLJHQ 'HU VFKULIWOLFKH %HZHLV IU GLH 5HQWDELOLWlWVEHUHFKQXQJHQ NDQQ
DOOHUGLQJVYRQGHU)7&EHL%HGDUIHLQJHKROWZHUGHQ
'LHAmended Franchise Rule GHILQLHUW GHQ %HJULII GHV VFKULIWOLFKHQ 1DFKZHLVHV QLFKW






)UDQFKLVHJHEHUV ]X EHUSUIHQZHQQ KLHU]X%HGDUI EHVWHKW'LH 6FKOXVVIROJHUXQJ OLHJW
GHPQDFKQDKHGDVVGHUVFKULIWOLFKH1DFKZHLVHLQHQ$XVNXQIWVDQVSUXFKDXI2IIHQOHJXQJ
YRQ%XFKKDOWXQJVXQWHUODJHQGHV)UDQFKLVHJHEHUVYRUDXVVHW]W
 'HU )UDQFKLVHJHEHU GHU GHP )UDQFKLVHQHKPHU DXI VHLQH EHUHFKWLJWH$QIUDJH KLQ NHLQH
.RSLH GHV $XINOlUXQJVGRNXPHQWV JHPl   GHU Amended Franchise Rule ]XU
9HUIJXQJ VWHOOW YHUVW|W HEHQIDOOV JHJHQ   GHV )7& $FW JHPl   H GHU
Amended Franchise Rule
'LHVH 5HJHOXQJ EH]LHKW VLFK OHGLJOLFK DXI GLH ]ZDU JHERWHQH DEHU XQWHUODVVHQH
=XUYHUIJXQJVWHOOXQJ GHU ,QIRUPDWLRQHQ DQ GHQ )UDQFKLVHQHKPHU 6LH EHVWHKW  QXU
]XJXQVWHQ SRWHQ]LHOOHU 3HUVRQHQ GLH WDWVlFKOLFK EHU GHQ $EVFKOXVV HLQHV
)UDQFKLVHYHUWUDJVYHUKDQGHOQQLFKWDEHUVROFKHQGLHQXUDXVHLQHPDOOJHPHLQHQ,QWHUHVVH
KHUDXV,QIRUPDWLRQHQEHUGDV6\VWHPVDPPHOQ





 8PQLFKWGHU+DIWXQJQDFKGHP)7&$FW DXVJHVHW]W ]XZHUGHQ LVWGHU)UDQFKLVHJHEHU





=HLWSXQNW GHV 9HUWUDJVDEVFKOXVVHV LKUH $NWXDOLWlW YHUOLHUHQ N|QQHQ 'LH .ODXVHO VROO
7lXVFKXQJVSUDNWLNHQYHUKLQGHUQLQGHPVLHGHQ]XNQIWLJHQ)UDQFKLVHQHKPHUEHUHFKWLJW
GDVDNWXHOOVWH$XINOlUXQJVGRNXPHQWYRQGHP)UDQFKLVHJHEHU]XYHUODQJHQ
 *HPl JGHUAmended Franchise RuleYHUVW|WGHU)UDQFKLVHJHEHUJHJHQ
GHV)7&$FWZHQQHUGHP)UDQFKLVHQHKPHUHLQHQ)UDQFKLVHYHUWUDJ]XU8QWHU]HLFKQXQJ
YRUOHJWGHVVHQ%HGLQJXQJHQVLFKZHVHQWOLFKYRQGHQHQXQWHUVFKHLGHQGLHLQGHUPLWGHP







GHQQ GHU )UDQFKLVHJHEHU KDW GHQ)UDQFKLVHQHKPHU EHU GLH9HUlQGHUXQJHQPLQGHVWHQV
VLHEHQ7DJHYRUGHU9HUWUDJVXQWHU]HLFKQXQJLQIRUPLHUW
:LH REHQ EHUHLWV GDUJHOHJWZXUGH LVW GLH ELVKHU JOWLJH REOLJDWRULVFKH)QIWDJHIULVW IU
GLH=XUYHUIJXQJVWHOOXQJHLQHU.RSLHGHV)UDQFKLVHYHUWUDJVDXVGHUAmended Franchise 
RuleJHVWULFKHQZRUGHQ'LH]XVlW]OLFKHhEHUOHJXQJVIULVWLVWQLFKWQRWZHQGLJHVVHLGHQQ
GHU )UDQFKLVHJHEHU IKUW HLQVHLWLJ GLH 9HUlQGHUXQJHQ LQ GLH HQGJOWLJH )DVVXQJ GHV
)UDQFKLVHYHUWUDJV HLQ (LQVHLWLJH9HUlQGHUXQJHQ GHU ZHVHQWOLFKHQ9HUWUDJVEHGLQJXQJHQ
N|QQHQGHQ]XNQIWLJHQ)UDQFKLVHQHKPHUVRIHUQHUQLFKWHLJHQVDXIGLHVH9HUlQGHUXQJHQ
KLQJHZLHVHQ ZLUG JJI LUUHIKUHQ GD HU DXI GLH (QGJOWLJNHLW GHU PLW GHP
$XINOlUXQJVGRNXPHQWHUKDOWHQHQ9HUWUDJVIDVVXQJYHUWUDXW
'LH .ODXVHO GHV   J GHU Amended Franchise Rule VROO GHQ EHWUJHULVFKHQ
3UDNWLNHQ YRUEHXJHQ LQGHP VLH GHP )UDQFKLVHJHEHU YHUELHWHW GLH 6HLWHQ GHV
)UDQFKLVHYHUWUDJV DXV]XZHFKVHOQ RGHU GLH bQGHUXQJHQ GHU %HGLQJXQJHQ DOOHLQH
YRU]XQHKPHQ'XUFKGLHVHV9HUERWZLUGHLQH%DODQFHGHU9HUKDQGOXQJVPDFKWHUUHLFKW




QLFKW ]X YHUODVVHQ   K GHU Amended Franchise Rule 'HU ]XNQIWLJH
)UDQFKLVHQHKPHUEHKlOWIUHLOLFKVHLQ5HFKWEHUGLH9HUWUDJVEHGLQJXQJHQ]XYHUKDQGHOQ
'DV 8QZLUNVDPNHLW HLQHU +DIWXQJVDXVVFKOXVVNODXVHO disclaimers, waivers LP
)UDQFKLVHYHUWUDJVROOGDV9HUWUDXHQGHV)UDQFKLVHQHKPHUVVFKW]HQ'HU)UDQFKLVHQHKPHU
VROO VLFK DXI GLH =XVLFKHUXQJHQ GHV )UDQFKLVHJHEHUV YHUODVVHQ N|QQHQ 'HU
+DIWXQJVDXVVFKOXVV LVW QXU LQ %H]XJ DXI VROFKH =XVLFKHUXQJHQ XQZLUNVDP GLH LP
$XINOlUXQJVGRNXPHQW HQWKDOWHQ VLQG XQG LQVEHVRQGHUH GLHMHQLJHQ
,QIRUPDWLRQVWDWEHVWlQGH EHWUHIIHQ EHU GLH QLFKW YHUKDQGHOW ZLUG ZLH EVSZ GLH










GHP )DOO HLQGHXWLJ ]X EHMDKHQ ZHQQ GHP )UDQFKLVHQHKPHU GXUFK VROFKH.ODXVHOQ GDV
5HFKW JHQRPPHQ ZUGH GHQ )UDQFKLVHJHEHU ZHJHQ 9HUOHW]XQJ GHU 'LVFORVXUH
*HVHW]JHEXQJ ]X YHUNODJHQ ,Q HLQLJHQ (QWVFKHLGXQJHQ KDEHQ DEHU GLH *HULFKWH
IHVWJHVWHOOWGDVVGLH+DIWXQJVIUHL]HLFKQXQJVNODXVHO OHGLJOLFK]HLJHGDVVGLH3DUWHLHQGLH
9HUWUDJVYHUKDQGOXQJHQ DEJHVFKORVVHQ KDEHQ XQG GDVV GHU XQWHUVFKULHEHQH
)UDQFKLVHYHUWUDJ HLQH DEJHVFKORVVHQH hEHUHLQVWLPPXQJ GHU 3DUWHLZLOOHQ meeting of 
minds GDUVWHOOW ,Q GLHVHP 6LQQH LVW GLH )7& GHP0LWWHOZHJ JHIROJW LQGHP VLH HV
XQWHUVDJW KDW GLH+DIWXQJ IU =XVLFKHUXQJHQ LP$XINOlUXQJVGRNXPHQW DXV]XVFKOLHHQ
'LH0|JOLFKNHLW GHU+DIWXQJVIUHL]HLFKQXQJ IU DQGHUH =XVLFKHUXQJHQ ]% GXUFK VHLQH
0LWDUEHLWHUEOHLEWMHGRFKEHVWHKHQ
 'LH1LFKWHUIOOXQJYHUVSURFKHQHU5FNHUVWDWWXQJHQ(to make promised refunds)VWHOOWHLQH
XQODXWHUH *HVFKlIWVSUDNWLN GDU XQG YHUVW|W JHJHQ   GHV )7& $FW GD VLH HLQHQ
HUKHEOLFKHQQLFKWYHUQQIWLJHUZHLVH]XYHUPHLGHQGHQXQGGXUFKNHLQHDQGHUHQ9RUWHLOH
DXV]XJOHLFKHQGHQ6FKDGHQYHUXUVDFKHQNDQQ'HU)UDQFKLVHJHEHUYHUVW|WJHJHQGHQ)7&
$FWZHQQ HU GLH LP$XINOlUXQJVGRNXPHQW LP)UDQFKLVHYHUWUDJ RGHU LQ HLQHPDQGHUHQ
$ENRPPHQYRUJHVHKHQHQ5FNHUVWDWWXQJHQ]XJXQVWHQGHV)UDQFKLVHQHKPHUVQLFKWHUIOOW
(fail to return funds or deposites)L
LGHUAmended Franchise RuleHQWVSULFKWLP:HVHQWOLFKHQGHUOriginal Rule,Q
GHU Amended Franchise Rule HUVWUHFNW VLFK GLHVHV 9HUERW DEHU DXI VlPWOLFKH
5FNHUVWDWWXQJVYHUVSUHFKHQXQGQLFKWQXUDXIGLHMHQLJHQLP$XINOlUXQJVGRNXPHQW
=XU.ODUVWHOOXQJKDWGLH)7&HLQLJH+DIWXQJVWDWEHVWlQGHIUGLHHVQDFKGHQ*UXQGVlW]HQGHV
common law EHUHLWV +DIWXQJVJUXQGODJHQ JLEW ]XVlW]OLFK LQ GLH Amended Franchise Rule
DXIJHQRPPHQ'LHV GLHQW GHU'XUFKVHW]XQJGHV6FKXW]]ZHFNHVGHUFranchise Rule GLH HLQHQ




$XI GHP I|GHUDOHQ 1LYHDX KDW GLH )7& GLH .RPSHWHQ] HLQ 9HUIDKUHQ JHJHQ HLQHQ
)UDQFKLVHJHEHUGHUJHJHQGLH'LVFORVXUH*HVHW]JHEXQJYHUVW|WHLQ]XOHLWHQ'LH)7&IXQJLHUW







XQG EHWUJHULVFKH 3UDNWLNHQ LP*HVFKlIWVYHUNHKU YRU]XJHKHQ 'LH9HUDEVFKLHGXQJ XQG GLH
'XUFKVHW]XQJ GHU 'LVFORVXUH5HJHOQ JHK|UW VRPLW ]XP .DWDORJ GHU %HIXJQLVVH GLH GHU )7&
GXUFK GHQ )7& $FW YHUOLHKHQ ZXUGHQ ,Q GHU 6WUXNWXU GHU )7& LVW GDVBureau of Consumer 
Protection IUGLH(UPLWWOXQJXQG6DQNWLRQLHUXQJNRQNUHWHUXQGGLH9HUKLQGHUXQJSRWHQ]LHOOHU
9HUVW|HJHJHQGHV)7&$FW]XVWlQGLJ'LHV LVW VSH]LHOOGDQQGHU)DOOZHQQGHU6WDDW LQ
HLQHPSULYDWHQ ]LYLOUHFKWOLFKHQ9HUKlOWQLVZLH)UDQFKLVLQJDOV$XIVLFKWVEHK|UGHPLW$XIJDEHQ
XQG.RPSHWHQ]HQIXQJLHUWXQGVRPLWGHQ6FKXW]SULYDWHU'ULWWHQEH]ZHFNW
'LH(UPLWWOXQJHQEHU GLH*HVFKlIWVWlWLJNHLW HLQHV)UDQFKLVHJHEHUV N|QQHQXQWHU DQGHUHPDXI
%HVFKZHUGHQ GHU GHU]HLWLJHQ XQG HKHPDOLJHQ )UDQFKLVHQHKPHU XQG GHU $QJHVWHOOWHQ GHV
)UDQFKLVHJHEHUV DXI$QIUDJH HLQHU VWDDWOLFKHQ I|GHUDOHQ RGHU HLQ]HOVWDDWOLFKHQ %HK|UGH GHU
6WDDWVDQZDOWVFKDIW GHV .RQJUHVVHV RGHU DXFK GHV 3UlVLGHQWHQ GHU 86$ HU|IIQHW ZHUGHQ 'LH
)7&NDQQGDV9HUIDKUHQDXFKYRQ$PWVZHJHQHLQOHLWHQ'DV9HUIDKUHQEHVWHKWJUXQGVlW]OLFK
DXVGHUinitial phaseXQGGHUfull phaseZREHLGLH]ZHLWH3KDVHHUVWLQGHP)DOOHUIRUGHUOLFKLVW
ZHQQ LQ GHU HUVWHQ 3KDVH DXVUHLFKHQGH %HZHLVH IU GLH EHWUJHULVFKHQ 3UDNWLNHQ GHV
)UDQFKLVHJHEHUVYRUOLHJHQ
%HVWHKW HLQ 9HUGDFKW GDVV HLQH 9HUOHW]XQJ GHU 'LVFORVXUH*HVHW]JHEXQJ YRUOLHJW ZLUG GHU
PXWPDOLFKH3IOLFKWYHUOHW]HUPLWHLQHU$QRUGQXQJGHU)7&cease and desist orderDEJHPDKQW
GLH$XVEXQJGHUEHWUJHULVFKHQRGHUWlXVFKHQGHQ3UDNWLN]XXQWHUODVVHQ'LH)7&KDWHLQHQ
VFKULIWOLFKHQ %HULFKW EHU GHQ 9HUVWR YRU]XEHUHLWHQ DXV GHP GLH 5HFKWVZLGULJNHLW XQG GLH
6WHOOXQJQDKPHGHU)7&]XGHU MHZHLOLJEHWULHEHQHQ3UDNWLNKHUYRUJHKHQVROOHQ(LQGHUDUWLJHU
%HULFKW ZLUG $GUHVVDWHQ PLW GHU $QRUGQXQJ GLH $XVEXQJ HLQHU JHVHW]HVZLGULJHQ +DQGOXQJ
RGHU3UDNWLN]XXQWHUODVVHQ]XJHOHLWHW
.RPPWGLHVHUGHU$QRUGQXQJQLFKWQDFKXQGLVWGLH)7&EHU]HXJWGDVVGHU)UDQFKLVHJHEHUGLH
6FKlGLJXQJ GHV SRWHQ]LHOOHQ )UDQFKLVHQHKPHUV XQJHUHFKWIHUWLJWH %HUHLFKHUXQJ XQG 9HUVW|H
JHJHQ|IIHQWOLFKH,QWHUHVVHQIRUWVHW]HQZLUGVRLVWGLH)7&EHUHFKWLJWHLQ*HULFKWVYHUIDKUHQ











*HULFKWVHQWVFKHLGXQJ YHUSIOLFKWHW IDOVFKH 'DUVWHOOXQJHQ ]X XQWHUODVVHQ XQG HLQH NRUUHNWH
$XINOlUXQJYRU]XQHKPHQ
)HUQHU RUGQHW GDV *HULFKW DQ GDVV GHU )UDQFKLVHJHEHU LQ =XNXQIW GLH IUDQFKLVHVSH]LILVFKH
7lWLJNHLW QXU XQWHU GHP 9RUEHKDOW GHU 6WHOOXQJ HLQHU .DXWLRQ performance bond ]XU
$EGHFNXQJ P|JOLFKHU 9HUOXVWH ILQDQ]LHOOHU $UW PLW HLQHU LQ GHP %XQGHVVWDDW ]XJHODVVHQHQ
9HUVLFKHUXQJVJHVHOOVFKDIW DXVEHQ NDQQ ,P 5DKPHQ GHU .RQWUROOH EHU GLH (UIOOXQJ GHU
8QWHUODVVXQJVYHUIJXQJNDQQGHU)UDQFKLVHJHEHUYRP*HULFKWLQQHUKDOEHLQHUEHVWLPPWHQ)ULVW






GHV SRWHQ]LHOOHQ )UDQFKLVHQHKPHUV YHUXUVDFKHQ NDQQ 'LH )7& VROO SUIHQ RE SRWHQ]LHOOH
)UDQFKLVHQHKPHU GHU 6FKlGLJXQJ YHUQQIWLJHUZHLVH QLFKW HQWJHKHQ N|QQHQ  XQG RE GLH
P|JOLFKHQ :HWWEHZHUEVYRUWHLOH GLH VLH GXUFK HLQH VROFKH +DQGOXQJ HUKDOWHQ NHLQ
*HJHQJHZLFKW]XGHQVFKlGOLFKHQ)ROJHQGHU+DQGOXQJELOGHQN|QQHQ%HLGHU)HVWVWHOOXQJGHU
5HFKWVZLGULJNHLW VROO EHUFNVLFKWLJW ZHUGHQ RE GDV |IIHQWOLFKH ,QWHUHVVH GXUFK GLH +DQGOXQJ
RGHU3UDNWLNEHWURIIHQLVW
-HGH 3HUVRQ GLH JHJHQ HLQH $QRUGQXQJ GHU )7& YHUVW|W KDW %XJHOG LQ HLQHU IHVWJHOHJWHQ
PD[LPDOHQ +|KH IU MHGH 9HUOHW]XQJ DQ GLH 9HUHLQLJWHQ 6WDDWHQ ]X ]DKOHQ %HL GHU
)HVWVHW]XQJGHU+|KHGHV]X]DKOHQGHQ%XJHOGHVVROOGDV*HULFKWGDV$XVPDGHV9HUVWRHV
GDVIUKHUH9HUKDOWHQXQGGLH=DKOXQJVIlKLJNHLWGHV%HNODJWHQVRZLHGLH)ROJHQIUGLHZHLWHUH
*HVFKlIWVWlWLJNHLW XQG DQGHUH QDFK VHLQHP (UPHVVHQ UHOHYDQWH $VSHNWH EHUFNVLFKWLJHQ -HGH
HLQ]HOQH 9HUOHW]XQJ GHU $QRUGQXQJ ZLUG JHWUHQQW EHWUDFKWHW HV VHL GHQQ GHU 3IOLFKWYHUOHW]HU




















YRUOLHJHQ GDVV GLHVH 0DQDKPH QDFK %LOOLJNHLWVHUZlJXQJHQ  ZLH DXV GHU 3HUVSHNWLYH GHU
VSlWHUHQHUIROJUHLFKHQ*HULFKWVHQWVFKHLGXQJGHP|IIHQWOLFKHQ,QWHUHVVHHQWVSULFKW
%HZHLVW GLH )7& GDVV GLH +DQGOXQJ RGHU 3UDNWLN JHJHQ GLH GLH 8QWHUODVVXQJVYHUIJXQJ
EHDQWUDJWZXUGHDXV6LFKWHLQHUUDWLRQDOKDQGHOQGHQ3HUVRQreasonable personXQWHUGHQVHOEHQ
8PVWlQGHQDOVXQUHGOLFKXQGEHWUJHULVFKDQJHVHKHQZHUGHQNDQQN|QQHQZHLWHUH5HFKWVIROJHQ
HLQWUHWHQ GDUXQWHU GLH$XIKHEXQJ GHV9HUWUDJV RGHU HLQH9HUWUDJVDQSDVVXQJ *HOGHUVDW] RGHU
9HUP|JHQVUFNJDEH HLQH $QRUGQXQJ YRQ 6FKDGHQHUVDW] RGHU GLH 9HUDQODVVXQJ HLQHU
|IIHQWOLFKHQ $Q]HLJH EHU GLH 5HJHOXQJVYHUOHW]XQJ 1HEHQ GHQ ]LYLOUHFKWOLFKHQ XQG
DGPLQLVWUDWLYHQ 0DQDKPHQ LVW GLH )7& DXFK EHUHFKWLJW 5HJUHVVIRUGHUXQJHQ ]XJXQVWHQ GHU
JHVFKlGLJWHQ3HUVRQHQ]XHUKHEHQ
(QWVFKHLGHW GLH )7& JHJHQ HLQHQ )UDQFKLVHJHEHU ZHJHQ GHU 9HUOHW]XQJ GHU 'LVFORVXUH
*HVHW]JHEXQJ XQG HLQHU misrepresentation YRU]XJHKHQ VWHKHQ GHU )7& DGPLQLVWUDWLYH
8QWHUVXFKXQJVPLWWHO]XU9HUIJXQJ,VWGLH)7&GHU0HLQXQJGDVVHLQDXVUHLFKHQGHU$QODVV]XU
.ODJHHUKHEXQJ EHVWHKW UHJW VLH GLH ]LYLOUHFKWOLFKH8QWHUVXFKXQJVIRUGHUXQJ civil investigative 
demandDQ
'LH )7& NDQQ GHP )UDQFKLVHJHEHU $QIUDJHQ PLWWHOV GHU VRJ access letters EH]JOLFK VHLQHU
*HVFKlIWVSUDNWLNHQ VWHOOHQ GLH DOOHUGLQJV QLFKW XQJHUHFKWIHUWLJW EHODVWHQG RGHU ]X ZHLWJHKHQG
VHLQ GUIHQ ,P =ZHLIHO WUlJW GHU )UDQFKLVHJHEHU GLH %HZHLVODVW GDIU GDVV GLH
,QIRUPDWLRQVDQIUDJHGHU)7&XQDQJHPHVVHQLVW ,VWGLHDQJHIUDJWH'RNXPHQWHQPHQJH]XJUR
NDQQGHU)UDQFKLVHJHEHUYRQGHU)7&GHQ(UVDW]GHU.RSLHUNRVWHQYHUODQJHQ'LH)7&KDW









NDQQ HLQ JHULFKWOLFKHU(UODVV VHLQ GHU HLQH8QWHUODVVXQJVYHUIJXQJJHJHQ GHQ)UDQFKLVHJHEHU
IRUGHUW
'LH)7&NDQQHEHQIDOOV HLQ9HUZDOWXQJVYHUIDKUHQ HLQOHLWHQ GDVGHQ6FKXW]GHV9HUEUDXFKHUV
consumer redress administrative proceeding ]XP =LHO KDW XQG GDUDXI JHULFKWHW LVW GHQ
)UDQFKLVHQHKPHU ]X HQWVFKlGLJHQ ,Q GLHVHP )DOO NDQQ GHU 6FKDGHQVHUVDW] XD LQ )RUP GHU
$XIKHEXQJGHV)UDQFKLVHYHUWUDJVRGHUGHU5FNHUVWDWWXQJYRQ)UDQFKLVHJHEKUHQHUIROJHQ
:HQQGLH)7&GDV9HUZDOWXQJVYHUIDKUHQEHUVSULQJHQZLOOKDWVLHGLH0|JOLFKNHLWHLQHGLUHNWH
.ODJH ]XU(UODQJXQJ HLQHU YRUOlXILJHQ8QWHUODVVXQJVDQRUGQXQJ temporary restraining order
YRU*HULFKW]XHUKHEHQ'LHVLVWLQGHP)DOOJHUHFKWIHUWLJWZHQQ]XVlW]OLFKGLH*HIDKUEHVWHKW
GDVV *HOGPLWWHO GHV )UDQFKLVHJHEHUV EHLVHLWH JHVFKDIIW ZHUGHQ 'LH P|JOLFKHQ 0DQDKPHQ
JHJHQ GHQ )UDQFKLVHJHEHU VFKOLHHQ GLH YRUOlXILJH XQG GLH GDXHUQGH HLQVWZHLOLJH 9HUIJXQJ
preliminary and permanent injunction VRZLH GDV (LQIULHUHQ VHLQHV 9HUP|JHQV XQG GLH
5FNHUVWDWWXQJHLQ
bKQOLFK ZLH GLH )7& KDEHQ GLH HLQ]HOVWDDWOLFKHQ $XIVLFKWVEHK|UGHQ EUHLWH
9ROOVWUHFNXQJVEHIXJQLVVH GDUXQWHU GDV 5HFKW HLQHP*HULFKW %HZHLVH YRU]XOHJHQ XQG =HXJHQ
YRUQHKPHQ ]X ODVVHQ DQ GHQ ]LYLOUHFKWOLFKHQ XQG VWUDIUHFKWOLFKHQ 8QWHUVXFKXQJHQ VRZLH
*HULFKWVYHUKDQGOXQJHQ WHLO]XQHKPHQ 8QWHUODVVXQJVYHUIJXQJHQ ]X HUODVVHQ XQG 6WUDIHQ
IHVW]XOHJHQHLQH]LYLOUHFKWOLFKH.ODJH]XU'XUFKVHW]XQJHLQHVYRUOlXILJHQSURYLVRULVFKHQRGHU
GDXHUQGHQ8QWHUODVVXQJVDQVSUXFKV ]X HUKHEHQ GHQ(UVDW] GHV 6FKDGHQV XQG GLH )U1LFKWLJ
(UNOlUXQJGHV)UDQFKLVHYHUWUDJV]XYHUODQJHQVRZLHGLH8QWHUVXFKXQJVNRVWHQ]XHUVWDWWHQ
,Q GHQ %XQGHVVWDDWHQ PLW 5HJLVWULHUXQJVHUIRUGHUQLV NDQQ GLH 9HUOHW]XQJ GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKWHQ]XU$XIKHEXQJGHU5HJLVWULHUXQJIKUHQ'DUEHUKLQDXVN|QQHQIUGLH
5HJLVWULHUXQJGHV)UDQFKLVHJHEHUVDOV+DIWXQJVPDQDKPHQ]XVlW]OLFKH%HGLQJXQJHQHLQJHIKUW
ZHUGHQ ZLH HLQH %UJVFKDIW GLH (U|IIQXQJ HLQHV 7UHXKDQGNRQWRV IU GLH hEHUZHLVXQJ GHU
HUVWHQ )UDQFKLVHJHEKUHQ HLQ 1DFKZHLV EHU YRUOlXILJH /HLVWXQJHQ DQ GHQ )UDQFKLVHQHKPHU
VRZLHGHU'XOGXQJGHU4XDUWDORGHUMlKUOLFKHQ5HYLVLRQHQGHU7lWLJNHLWGHV)UDQFKLVHJHEHUV
,P-DKUKDWGLH)7&]XVDPPHQPLWGHPNational Franchise CouncilGDVFranchise Sales 
Law Enforcement Program YHUDEVFKLHGHW'LHVHV3URJUDPPVLHKW IU GHQ)UDQFKLVHJHEHU GHU
















'HP)UDQFKLVHQHKPHU VWHKHQ LP )DOOH HLQHU9HUOHW]XQJ GHUAmended Franchise Rule VRZRKO
GHOLNWLVFKHDOVDXFKYHUWUDJOLFKH$QVSUFKHJHJHQGHQ)UDQFKLVHJHEHU]X'DEHLKDQGHOWHVVLFK
XP $QVSUFKH ZHJHQ 9HUOHW]XQJ GHU Amended Franchise Rule DXV DOOJHPHLQHU
)DKUOlVVLJNHLWVKDIWXQJ negligence per seZHJHQ9HUOHW]XQJGHU HLQ]HOVWDDWOLFKHQ'LVFORVXUH
*HVHW]JHEXQJ XQG ZHJHQ GHV MHZHLOLJHQ HLQ]HOVWDDWOLFKHV *HVHW]HV JHJHQ XQIDLUH
+DQGHOVSUDNWLNHQ(State Unfair Trade Practices Acts RGHU Little FTC Acts),VRZLHHLQHcommon 
law misrepresentation action'DUEHUKLQDXVNRPPHQ IUGHQ)UDQFKLVHQHKPHU$QVSUFKH
YHUWUDJOLFKHU1DWXUXQG$QVSUFKHDXVGHP*HZlKUOHLVWXQJVUHFKWwarranty lawLQ%HWUDFKW
 3ULYDWH.ODJHZHJHQ9HUOHW]XQJGHU$PHQGHG)UDQFKLVH5XOH








)UDQFKLVHQHKPHUV EHUVWHLJHQ XQG RE VHLQH %HVFKZHUGH DXV GLHVHP*UXQG DEJHOHKQW ZHUGHQ
VROOWH
=XPDQGHUHQEHVWHKWIUGHQ)UDQFKLVHQHKPHUGLH0|JOLFKNHLWGHUSULYDWHQ.ODJHHUKHEXQJEHL
GHU DEHU GLH (UIROJVFKDQFHQ JHULQJHU VLQG 'LH SULYDWH .ODJHHUKHEXQJ ZHJHQ 9HUOHW]XQJ
YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKWHQ OlXIW KDXSWVlFKOLFK DXI HLQ]HOVWDDWOLFKHU (EHQH DE 'HU








HUODXEW GHQ )UDQFKLVHJHEHU ZHJHQ 9HUOHW]XQJ GHU I|GHUDOHQ 'LVFORVXUH-*HVHW]JHEXQJ ± LP
5DKPHQ HLQHU 3ULYDWNODJH ± LQ $QVSUXFK ]X QHKPHQ 2EZRKO GLH0|JOLFKNHLW HLQHU SULYDWHQ
.ODJHHUKHEXQJ EHUHLWV  GXUFK HLQ %XQGHVJHULFKW LQ %H]XJ DXI GLH 9HUOHW]XQJHQ GHU





  GHV )7& $FW EHVDJW GDVV GLH Ä:HWWEHZHUEVPHWKRGHQ RGHU XQODXWHUH XQG WlXVFKHQGH
+DQGOXQJHQ RGHU 3UDNWLNHQ LP +DQGHO JHVHW]HVZLGULJ VLQG³ (LQH GHUDUWLJ DOOJHPHLQH
)RUPXOLHUXQJ GHXWHW GDUDXI KLQ GDVV HLQH SULYDWH .ODJH DOV $QVSUXFK DXV GLHVHP 3DUDJUDIHQ
PDQJHOV HLQHU GHWDLOOLHUWHQ 5HJHOXQJ HLJHQWOLFK DXVJHVFKORVVHQ LVW 'LH (UKHEXQJ HLQHU
SULYDWHQ.ODJHELUJW LQVLFK±DQGHUVKHUXPJHVHKHQ±HLQ5LVLNRGDVVGHU)UDQFKLVHJHEHUVLFK
GHU*HIDKUDXVJHVHW]WVLHKWPLWHLQHPE|VZLOOLJJHIKUWHQ5HFKWVVWUHLWNRQIURQWLHUW]XVHLQGHU
ZHQLJ E]Z JDU QLFKWV PLW GHU 9HUOHW]XQJ GHV |IIHQWOLFKHQ ,QWHUHVVHV ]X WXQ KDW 'LH
)UDQFKLVHQHKPHU N|QQWHQ HLQH VROFKH $XVOHJXQJ GHV   GHV )7& $FW QXW]HQ XP GHQ
)UDQFKLVHJHEHU LQ GLH 6LWXDWLRQ ]X EULQJHQ LQ GHU HU VLFK HQGORV JHJHQ JUXQGORVH.ODJHQ GHU
)UDQFKLVHQHKPHU YHUWHLGLJHQ PVVWH 'LH Amended Franchise Rule YHUIJW DOOHUGLQJV EHU
HLQHQ XPIDQJUHLFKHQ .DWDORJ YRQ IU GLH 3UIXQJ GHU %HJUQGHWKHLW HLQHU SULYDWHQ .ODJH
YRUJHVHKHQHQ $XINOlUXQJVWDWEHVWlQGHQ ZRGXUFK GDV 5LVLNR GHU XQEHJUQGHWHQ .ODJHQ GLH
IDKUOlVVLJRGHUPXWZLOOLJHUKREHQZRUGHQVLQGDXVJHVFKORVVHQZHUGHQNDQQ
'HU Supreme Court QHLJWH ELVODQJ GD]X GDVV SULYDWH .ODJHQ DXVGUFNOLFK HLQHU
JHVHW]JHEHULVFKHQ=XVWLPPXQJEHGUIHQ'LH7DWVDFKHGDVVGLHAmended Franchise RuleXQG
GHU)7&$FWLQHUVWHU/LQLHDXIGLH%HVWLPPXQJGHU3IOLFKWHQGHV)UDQFKLVHJHEHUVJHULFKWHWVLQG




'LH 9HUOHW]XQJ GHU Amended Franchise Rule N|QQWH HLQHQ )DOO GHU )DKUOlVVLJNHLW DQ VLFK








SHUV|QOLFKHU 6FKDGHQ personal injury RGHU HLQH 6DFKEHVFKlGLJXQJ physical injury to 




(LQH ZHLWHUH 0|JOLFKNHLW IU GHQ )UDQFKLVHQHKPHU ZlUH HV VLFK DXI GLH 9HUOHW]XQJ GHU
HLQ]HOVWDDWOLFKHQ'LVFORVXUH*HVHW]JHEXQJ]XEHUXIHQ'LHPHLVWHQHLQ]HOVWDDWOLFKHQ'LVFORVXUH
5HJHOXQJHQ HQWKDOWHQ 9RUVFKULIWHQ JHJHQ LUUHIKUHQGH %HKDXSWXQJHQ ZlKUHQG GHU





,Q HLQLJHQ )lOOHQ KDEHQ*HULFKWH IHVWJHVWHOOW GDVV HLQ9HUVWR JHJHQ GDV I|GHUDOH 5HFKW HLQH
9HUOHW]XQJGHUHLQ]HOVWDDWOLFKHQ'LVFORVXUH*HVHW]JHEXQJGDUVWHOOWXQGGDVVHLQ9HUVWRJHJHQ
GLH Amended Franchise Rule ]XJOHLFK HLQH misrepresentation+DIWXQJ DXI HLQ]HOVWDDWOLFKHP
1LYHDX DXVO|VHQ NDQQ 6RZXUGH LP%XQGHVVWDDW )ORULGD HLQFlorida Deceptive and Unfair 
Trade Practices Act )'873$YHUDEVFKLHGHWGHVVHQ=LHOHVLVWVRZRKO9HUEUDXFKHUDOVDXFK
8QWHUQHKPHUYRUXQODXWHUHQ3UDNWLNHQLP*HVFKlIWVYHUNHKU]XVFKW]HQ'HP)'873$XQGGHU
5HFKWVSUHFKXQJ GHV %XQGHVWDDWHV ]XIROJH PXVV GHU .OlJHU YRU *HULFKW HLQH WlXVFKHQGH
+DQGOXQJRGHUXQODXWHUH3UDNWLNXQGGHQNDXVDOGDUDXVKHUUKUHQGHQ6FKDGHQQDFKZHLVHQ'LH
9HUOHW]XQJGHU I|GHUDOHQ'LVFORVXUH*HVHW]JHEXQJ VWHOOW HLQH VROFKHXQODXWHUH XQG WlXVFKHQGH
+DQGOXQJRGHU3UDNWLNJHPlGHP)'873$GDU
,P)DOOHHLQHU9HUOHW]XQJGHUHLQ]HOVWDDWOLFKHQ*HVHW]JHEXQJNDQQVLFKGHU)UDQFKLVHQHKPHUGDV
5HFKW YRUEHKDOWHQ HLQH SULYDWH.ODJH DXI 6FKDGHQVHUVDW] private action for damages JHJHQ
GHQ)UDQFKLVHJHEHU]XHUKHEHQ(LQHHUIROJUHLFKH'XUFKVHW]XQJHLQHUVROFKHQ.ODJHNDQQ]XU
9HUWUDJVDXIKHEXQJ XQG ]XP (UVDW] GHV HQWVWDQGHQHQ 6FKDGHQV IKUHQ 6R VLHKW EVSZ GLH












$XINOlUXQJVGRNXPHQW GHP )UDQFKLVHQHKPHU UHFKW]HLWLJ ]XU 9HUIJXQJ ]X VWHOOHQ HLQH
9HUOHW]XQJGHU:DKUKHLWVSIOLFKW LP)UDQFKLVLQJ GDUVWHOOW (LQNODJEDUH 6FKDGHQHUVDW]DQVSUFKH
VLQGDOOH$XIZHQGXQJHQDXIGLHGHU)UDQFKLVHQHKPHUQDFKGHU$XIKHEXQJGHV9HUWUDJHVHLQHQ





HLQHU HLQIDFKHQ .ODJH DXV 'HOLNW GHQ 9RUWHLO GDVV GHU )UDQFKLVHQHKPHU GLH ZLVVHQWOLFK
EHJDQJHQH+DQGOXQJscienterEHLHLQHUJHVHW]OLFKHQ.ODJHQLFKWQDFK]XZHLVHQEUDXFKW'HU
6WUDIVFKDGHQHUVDW] LVW DOOHUGLQJVQLFKW LQ DOOHQ%XQGHVVWDDWHQJOHLFKHUPDHQ HLQNODJEDU6R LVW
GHU(UVDW]DQVSUXFKLQ0DU\ODQG0LFKLJDQ1HZ<RUNXQG9LUJLQLDDXIGHQIDNWLVFKHQ6FKDGHQ
VRZLHDXIGLHVRQVWLJHQ1HEHQNRVWHQGHV)UDQFKLVHQHKPHUVEHJUHQ]W
'LH DXI GHU HLQ]HOVWDDWOLFKHQ (EHQH JHOWHQGHQ little FTC Acts YHUELHWHQ HEHQIDOOV XQIDLUH
3UDNWLNHQ LP *HVFKlIWVYHUNHKU 'LH little FTC Acts VHKHQ ZHLWHU GDV 5HFKW GHV
)UDQFKLVHQHKPHUVYRUGHQ)UDQFKLVHJHEHUDXI6FKDGHQHUVDW]]XYHUNODJHQHLQHQ$QVSUXFKDXI
GLH 5FNHUVWDWWXQJ GHU 5HFKWVDQZDOWVNRVWHQ XQG DQGHUHU LP 9HUIDKUHQ HQWVWDQGHQHQ .RVWHQ
JHOWHQG ]X PDFKHQ VRZLH GLH 9HUWUDJVDXIKHEXQJ ]X YHUODQJHQ 'LH *HVHW]H VHKHQ LQ GHQ
PHLVWHQ )lOOHQ HLQH YHUVFKXOGHQVXQDEKlQJLJH +DIWXQJ strict liability YRU ZHQQ
9HUEUDXFKHULQWHUHVVHQ EHWURIIHQ VLQG 1LFKW DOOH little FTC Acts ILQGHQ DXI GLH
)UDQFKLVHYHUKlOWQLVVH MHGRFK GLUHNWH $QZHQGXQJ 'LH %XQGHVVWDDWHQ 7H[DV 0DU\ODQG
3HQQV\OYDQLD *HRUJLD /RXLVLDQD 1HZ -HUVH\ XQG ,OOLQRLV YHU]LFKWHQ EVSZ GDUDXI GLH
6FKXW]ZLUNXQJGHUYHUEUDXFKHUVFKXW]UHFKWOLFKHQ9RUVFKULIWHQDXI UHLQH+DQGHOVYHUKlOWQLVVH]X
HUVWUHFNHQ6RZLHDXFKDXIGHUI|GHUDOHQ(EHQHNDQQHLQ+LQGHUQLVEHLGHU*HOWHQGPDFKXQJ
GHU $QVSUFKH DXI GHU HLQ]HOVWDDWOLFKHQ (EHQH GDULQ EHVWHKHQ GDVV GDV 9HUKDOWHQ GHV




Meiklejohn (%/-  6  I -RKQ 3DXO0LWFKHOO 6\VWHPV Y4XDOLW\.LQJ'LVWULEXWRUV ,QF :/
6'1<.LQJVIRUG)DVWHQHU,QFY.RNL:/1',OO










XQG GHP )UDQFKLVHQHKPHU GDUVWHOOW XQG GDKHU NHLQHV 6FKXW]HV GXUFK GLH little FTC Acts 
EHGDUI 
 &RPPRQODZPLVUHSUHVHQWDWLRQDFWLRQ
(LQH DQGHUH 0|JOLFKNHLW IU GHQ )UDQFKLVHQHKPHU LP )DOOH GHU 9HUOHW]XQJ YRUYHUWUDJOLFKHU
$XINOlUXQJVSIOLFKWHQ GXUFK GHQ )UDQFKLVHJHEHU VHLQH $QVSUFKH JHOWHQG ]X PDFKHQ LVW HLQH
common law misrepresentation action)UGLHVHQ+DIWXQJVWDWEHVWDQGLVWDEHULQGHU5HJHOHLQH
DEVLFKWOLFKHIDOVFKH'DUVWHOOXQJintentional misrepresentationHUIRUGHUOLFK
,P 5DKPHQ GHV common law misrepresentation 9HUIDKUHQV N|QQHQ $QVSUFKH VRZRKO DXV
=LYLO DOV DXFKDXV6WUDIUHFKW HUKREHQZHUGHQ'HUGXUFKGLHmisrepresentation JHVFKlGLJWH
)UDQFKLVHQHKPHU PXVV NHLQHQ NRQNUHWHQ 6FKDGHQ QDFKZHLVHQ XP GHQ 9HUWUDJ DXI]XKHEHQ
 Restatement (Second) of Contract ,Q GHU /LWHUDWXU LVW HV VWULWWLJ RE VHOEVW GHU
$EVFKOXVVGHV)UDQFKLVHYHUWUDJVDOV6FKDGHQEHWUDFKWHWZHUGHQNDQQ
,Q HLQLJHQ 6WDDWHQ N|QQHQ GLH *HULFKWH DXFK HLQH VFKXOGORVH 7lXVFKXQJ innocent 
misrepresentation DOV .ODJHJUXQGODJH DQHUNHQQHQ 'LHVHU $QVSUXFK lKQHOW GHU +DIWXQJ DXI
*UXQGODJHHLQHU*DUDQWLHYHUOHW]XQJ(breach of warranty)&GHVRestatement (Second) of 
TortsVLHKWYRUGDVVGHUMHQLJHGHULP=XVDPPHQKDQJPLW.DXI0LHWHRGHU7DXVFKZHVHQWOLFKH
7DWVDFKHQIDOVFKGDUVWHOOWXPGLHDQGHUH3HUVRQ]XHLQHUEHVWLPPWHQ+DQGOXQJ]XYHUDQODVVHQ
DXFK EHL 'DUVWHOOXQJ RKQH 7lXVFKXQJVDEVLFKW GHQ*HOGVFKDGHQ GHU GHP.RQWUDKHQWHQ GXUFK
GDV EHUHFKWLJWH 9HUWUDXHQ DXI GLH IDOVFKH 'DUVWHOOXQJ HQWVWDQGHQ LVW ]X HUVHW]HQ KDW 'LH





5HFKWVSUHFKXQJ LVW HV GDVV GDV 9HUKDOWHQ GHV )UDQFKLVHJHEHUV GHU VHLQH YRUYHUWUDJOLFKHQ













'LH NXU]H hEHUVLFKW GHU P|JOLFKHQ $QVSUFKH ]HLJW GDVV HV LQ GHU 5HJHO LQ GHQ
IUDQFKLVHVSH]LILVFKHQ )lOOHQ HLQH %HWURIIHQKHLW GHV |IIHQWOLFKHQ ,QWHUHVVHV ]XU 'XUFKVHW]XQJ
HLQHV GHOLNWLVFKHQ $QVSUXFKV EHGDUI +LQWHUJUXQG LVW GLH UHGX]LHUWH 6FKXW]ZUGLJNHLW GHV
)UDQFKLVHQHKPHUV LP9HUJOHLFK]XP9HUEUDXFKHU$OOHLQGLH%HWURIIHQKHLWGHUZLUWVFKDIOLFKHQ
,QWHUHVVHQ GHV )UDQFKLVHQHKPHUV UHLFKW IU GLH $XVO|VXQJ GHU +DIWXQJIROJHQ QLFKW DXV 'LH
$XIHUOHJXQJ YRQ 6WUDIVFKDGHQVHUVDW] DXI GHQ )UDQFKLVHJHEHU ZHJHQ GHU 9HUOHW]XQJ YRQ GHU
$XINOlUXQJSIOLFKWHUVFKHLQWQLFKWDQJHPHVVHQGHQQGHU8PIDQJGHV6FKDGHQVHUVDW]HVVROOGHQ
IDNWLVFKHQ GXUFK GLH IDOVFKH $XINOlUXQJ HUOLWWHQHQ 6FKDGHQ QLFKW EHUVWHLJHQ 6ROOWH GLH






$QVSUFKH YHUWUDJOLFKHU 1DWXU ]X 'DV NRPPW LQ )UDJH ZHQQ YRUYHUWUDJOLFKH ,QIRUPDWLRQHQ
HLQHP NRQNOXGHQWHQ 9HUVSUHFKHQ (implied promises) HQWVSUHFKHQ XQG VRPLW DOV 7HLO GHV
DEJHVFKORVVHQHQ)UDQFKLVHYHUWUDJVEHWUDFKWHWZUGHQ
'LHLP$XINOlUXQJVGRNXPHQWHQWKDOWHQHQ=XVLFKHUXQJHQXQG,QIRUPDWLRQHQZHUGHQDEHUQXULQ
VHOWHQHQ $XVQDKPHIlOOHQ DOV 7HLO GHV )UDQFKLVHYHUWUDJV EHWUDFKWHW ZHUGHQ 6R NDQQ GDV
*HULFKW XQWHU 8PVWlQGHQ GDV $XINOlUXQJVGRNXPHQW DOV 7HLO GHV )UDQFKLVHYHUWUDJV DQVHKHQ






GLH ,QVWUXPHQWH GHV *DUDQWLHUHFKWV QXW]HQ 'D]X LVW QRWZHQGLJ GDVV GLH 'DUVWHOOXQJHQ LP






 =XU +HUDQ]LHKXQJ YRQ GHU VWLOOVFKZHLJHQGHQ *HZlKUOHLVWXQJVEHUQDKPH implied warranty DOV






LQ GLHVHP )DOO QLFKW EHZHLVSIOLFKWLJ GDIU GDVV GHU )UDQFKLVHJHEHU EHL GHU 9HUOHW]XQJ GHU
$XINOlUXQJVSIOLFKWHQ DEVLFKWOLFK RGHU IDKUOlVVLJ JHKDQGHOW KDW :HUGHQ GLH YRUYHUWUDJOLFKHQ
%HKDXSWXQJHQ XQG =XVLFKHUXQJHQ DOV *DUDQWLHQ EHWUDFKWHW EHGHXWHW GDV XQVDFKJHPlH
9HUKDOWHQ GHV )UDQFKLVHJHEHUV EHL GHU $XVEXQJ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW
]XJOHLFKHLQH9HUOHW]XQJGHV)UDQFKLVHYHUWUDJHVZRGXUFKEHLP)UDQFKLVHQHKPHUHLQ$QVSUXFK




DEHU]XUhEHUZLQGXQJGHUparol evidence ruleDXIGLH9RUVFKULIWGHUAmended Franchise Rule
EHUXIHQ ZHOFKH GLH +DIWXQJVIUHL]HLFKQXQJ DXV GHU 9HUOHW]XQJ GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKW YHUELHWHW 'DUEHU KLQDXV YHUODQJW GLH Amended Rule HLQH VFKULIWOLFKH
$XINOlUXQJGHV)UDQFKLVHQHKPHUV
9RQ5HOHYDQ]LVWLQGLHVHP=XVDPPHQKDQJDXFKGHV8&&GHUVLFKDXIDXVGUFNOLFKH
*DUDQWLHQ EH]LHKW GLH LQ )RUP YRQ %HKDXSWXQJHQ 9HUVSUHFKHQ %HVFKUHLEXQJHQ RGHU
%HLVSLHOHQHUWHLOWZXUGHQ=XU$QHUNHQQXQJHLQHUDXVGUFNOLFKHQ*DUDQWLHLVWHVQRWZHQGLJGDVV
GHU9HUNlXIHUEHL9HUWUDJVVFKOXVV IRUPDOH5HGHZHQGXQJHQZLH Ä]XVLFKHUQ³ to warrant RGHU




7DWVDFKHQEHKDXSWXQJHQ RGHU9HUVSUHFKHQPDFKWZHOFKH VLFK DXI GLH:DUH EH]LHKHQ XQG GLH
*HVFKlIWVJUXQGODJH basis of the bargain ELOGHQ LQGHP VLH EHLP .lXIHU GLH (UZDUWXQJ














.lXIHU EHZHLVSIOLFKWLJ GDIU LVW GDVV HU VLFK DXI GLH =XVLFKHUXQJHQ GHV9HUNlXIHUV YHUODVVHQ
KDW ZREHL DQGHUH *HULFKWH GDV 9RUOLHJHQ HLQHU *DUDQWLH DXFK RKQH GDV 9HUWUDXHQVHOHPHQW
DQHUNHQQHQ
'LHNXU]HhEHUVLFKWGHU+DIWXQJIROJHQGHU9HUOHW]XQJYRUYHUWUDJOLFKHU$XINOlUXQJVSIOLFKWHQLP
DPHULNDQLVFKHQ 5HFKW ]HLJW GDVV WDWVlFKOLFKH 0|JOLFKNHLWHQ ]XU VFKDGHQVUHFKWOLFKHQ
5FNDEZLFNOXQJ GHV )UDQFKLVHYHUWUDJHV DXI GHU HLQ]HOVWDDWOLFKHQ (EHQH EHVWHKHQ 'LH
IUDQFKLVHVSH]LILVFKH *HVHW]JHEXQJ LQ GHQ 86$ LVW ]ZHLVWXILJ DXIJHEDXW 'DV )|GHUDOH
)UDQFKLVHJHVHW] ± $PHQGHG )UDQFKLVH 5XOH ± JLOW DOV /HLWOLQLH XQG 0LQGHVWPDVWDE IU GHQ
$XINOlUXQJVXPIDQJ$XI GHU HLQ]HOVWDDWOLFKHQ(EHQH JHOWHQ GLH little FTC Acts GLH QDFK GHP
9RUELOG GHU I|GHUDOHQ Disclosure*HVHW]JHEXQJ YHUDEVFKLHGHW VLQG 'LHVH ELHWHQ GHP
)UDQFKLVHQHKPHU GHQ GXUFK GLH +DIWXQJVIROJHQ EHJUQGHWHQ 6FKXW] XQG VLQG VRPLW GLH
+DXSWUHJHOXQJVLQVWUXPHQWHLPYRUYHUWUDJOLFKHQ%HUHLFKGDGLHI|GHUDOH*HVHW]JHEXQJOHGLJOLFK
GHQ PLQLPDOHQ $XINOlUXQJVXPIDQJ ELHWHW XQG HLQH SULYDWH .ODJH DXI GHU I|GHUDOHQ (EHQH
SUDNWLVFKDXVJHVFKORVVHQLVW(VLVWIUGLHDPHULNDQLVFKH5HFKWVODJHDXFKNHQQ]HLFKQHQGGDVV
GLH)7&ZHLWH(UPLWWOXQJVXQG9ROOVWUHFNXQJVEHIXJQLVVH LPSULYDWUHFKWOLFKHQ%UHLFKKDW$OV
*HJHQJHZLFKW IXQJLHUW GLH 7DWVDFKH GDVV LQ YLHOHQ )lOOHQ ]XU 'XUFKVHW]XQJ HLQHU .ODJH GHV
)UDQFKLVQHKPHUVDXVGHU9HUOHW]XQJYRUYHUWUDJOLFKHQ$XINOlUXQJSIOLFKWHQGLH%HWURIIHQKHLWGHV
|IIHQWOLFKHQ,QWHUHVVHVHUIRUGHUOLFKLVW'LHEHPHUNHQVZHUWH)ROJHLVWGDEHLGDVVHVDXFKDXIGHU
+DIWXQJVHEHQH ]XP $XVGUXFN NRPPW GDVV WURW] GHU KRKHQ 5ROOH GHV 3ULQ]LSV GHU














YRQ GHOLNWLVFKHQ  II %*% XQG VWUDIUHFKWOLFKHQ   6W*% L9P   ,, %*%
9RUVFKULIWHQ
,QGHU/LWHUDWXUZLUGGLVNXWLHUWREDXFKGLH3ULQ]LSLHQGHU3URVSHNWKDIWXQJGLHIUGHQ%HUHLFK
GHV .DSLWDOPDUNWUHFKWV DOV VSH]LHOOHU )DOO GHU FXOSD LQ FRQWUDKHQGR JHOWHQ DXI





) ]XP$XVGUXFN0LW GHU 6FKXOGUHFKWVUHIRUP KDW GDV ,QVWLWXW GHU FXOSD LQ FRQWUDKHQGR LQ
$EV $EV %*%(LQJDQJJHIXQGHQZDV DEHU ]XNHLQHU0RGLILNDWLRQGHU ELV GDWR
JHOWHQGHQUHFKWOLFKHQ6LWXDWLRQJHIKUWKDW
1DFK   $EV  %*% HQWVWHKW HLQ 6FKXOGYHUKlOWQLV PLW GHQ 5FNVLFKWQDKPHSIOLFKWHQ DXV
$EV%*%EHUHLWVGXUFKGLH$XIQDKPHGHU9HUWUDJVYHUKDQGOXQJHQGLH$QEDKQXQJGHV
9HUWUDJHVXQGlKQOLFKHJHVFKlIWOLFKH.RQWDNWH0DJHEHQGIU%HJUQGXQJYRUYHUWUDJOLFKHU
+DIWXQJ LVW GDV GXUFK9HUWUDJVYHUKDQGOXQJHQ 9HUWUDJVDQEDKQXQJ RGHU lKQOLFKH JHVFKlIWOLFKH
















,Q HLQHP JHPl   $EV   $EV  %*% HQWVWDQGHQHQ 6FKXOGYHUKlOWQLV NDQQ GHU
)UDQFKLVHQHKPHU  6FKDGHQVHUVDW] ZHJHQ 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW YHUODQJHQ 'HU









$OV $EJUHQ]XQJVNULWHULHQ ]ZLVFKHQ GHQ EHLGHQ 7DWEHVWlQGHQ ZXUGHQ LQ GHU /LWHUDWXU XQWHU
DQGHUHP GDV 9RUVDW]HUIRUGHUQLV VRZLH GLH $EJUHQ]XQJ DXI GHU (EHQH GHU
6FKDGHQVEHUHFKQXQJXQGXQWHUVFKLHGOLFKH9HUMlKUXQJVIULVWHQJHQDQQW
'LH $EJUHQ]XQJ DXI *UXQG GHV 9RUVDW]HUIRUGHUQLVVHV IROJW GHP8PVWDQG GDVV GLH DUJOLVWLJH
7lXVFKXQJ DXV   $EV  %*% QXU YRUVlW]OLFK EHJDQJHQ ZHUGHQ NDQQ ZlKUHQG IU GLH
$XVO|VXQJGHU+DIWXQJDXVFXOSDLQFRQWUDKHQGRDXFK)DKUOlVVLJNHLWJHQJW6RPLWZlUHGLH
FXOSD LQ FRQWUDKHQGR HLQ JHHLJQHWHV 6FKXW]LQVWUXPHQW XP GHQ 9HUWUDJVDQEDKQXQJVVWUDWHJLHQ
HQWJHJHQ]XZLUNHQ GLH XQWHU GHQ 7lXVFKXQJVWDWEHVWDQG QLFKW VXEVXPLHUW ZHUGHQ N|QQHQ 'LH





















FXOSD LQ FRQWUDKHQGR HLQ NRQNUHWHU 9HUP|JHQVVFKDGHQ HUIRUGHUOLFK LVW 'DJHJHQ LVW
$EV  %*% DXI GHQ 6FKXW] GHU lXHUHQ (QWVFKHLGXQJVIUHLKHLW JHULFKWHW XQG GHU
*HVFKlGLJWH EUDXFKW NHLQHQ 9HUP|JHQVVFKDGHQ QDFK]XZHLVHQ (LQ 7HLO GHV 6FKULIWWXPV
YHUWULWW DOOHUGLQJV GLH 0HLQXQJ GDVV GLH $EJUHQ]XQJ ]ZLVFKHQ   %*% XQG GHP





JHPl   $EV  %*% HLQ -DKU DE GHU (QWGHFNXQJ GHU 7lXVFKXQJ )DOOV MHPDQG GXUFK
VFKXOGKDIWUHFKWVZLGULJH'URKXQJ]XP$EVFKOXHLQHV9HUWUDJHVYHUDQODWZXUGHVRNDQQHU
DXFKQDFK$EODXIGHU$QIHFKWXQJVIULVWGHV$QVSUXFKHVDXV7lXVFKXQJ GLH9HUWUDJVHUIOOXQJ













HV YHUVFKLHGHQH +DIWXQJVWDWEHVWlQGH ]XP 6FKXW] GHV GXUFK GLH 9HUOHW]XQJ GHU













%HVRQGHUKHLW LP 9HUJOHLFK ]X DQGHUHQ 5HFKWVRUGQXQJHQ GDU LQ GHQHQ GHU $QVSUXFK DXV
YRUYHUWUDJOLFKHU3IOLFKWYHUOHW]XQJEHUZLHJHQGDOVGHOLNWLVFKTXDOLIL]LHUWZLUG
6RZLH DXFK LP DPHULNDQLVFKHQ 5HFKW VSULFKW GLH0HKU]DKO GHU+DIWXQJVLQVWUXPHQWH IU GHQ
EHVVHUHQ 6FKXW] GHV )UDQFKLVHQHKPHUV :HJHQ GHU OlQJHUHQ 9HUMlKUXQJVIULVW LVW DEHU GHU
$QVSUXFK DXV FXOSD LQ FRQWUDKHQGR IU GLH IUDQFKLVHVSH]LILVFKHQ )lOOH EHVVHU JHHLJQHW ,Q
PDQFKHQ )lOOHQ ] % LQ %H]XJ DXI GLH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW KLQVLFKWOLFK
YRUYHUWUDJOLFKHU3URJQRVHQEHUGLH(QWZLFNOXQJGHV)UDQFKLVHV\VWHPVZLUGHVRIWPDOVEHUHLQ
-DKU GDXHUQ ELV GHU )UDQFKLVHQHKPHU EHXUWHLOHQ NDQQ GDVV GLH 3URJQRVH GHV )UDQFKLVHJHEHUV
IHKOHUKDIWZDU
,,$QVSUFKHGHV)UDQFKLVHQHKPHUV
(LQ 9HUVWR JHJHQ GLH $XINOlUXQJVSIOLFKW EHJUQGHW JUXQGVlW]OLFK HLQHQ
6FKDGHQVHUVDW]DQVSUXFKGHV)UDQFKLVHQHKPHUVQDFK$EVL9P$EVXQG




1DWXUDOUHVWLWXWLRQ ]XIROJH YHUVWHKW PDQ XQWHU GHU 5FNDEZLFNOXQJ GHV )UDQFKLVHYHUWUDJV GDV
(UO|VFKHQ EHLGHUVHLWLJHU /HLVWXQJVSIOLFKWHQ XQG GLH 8PZDQGOXQJ GHV 9HUWUDJHV LQ HLQ
5FNJHZlKUVFKXOGYHUKlOWQLV 'HU *HVFKlGLJWH LVW VR ]X VWHOOHQ ZLH HU VWQGH ZHQQ HU
HQWZHGHUQLFKWDXIGLH*OWLJNHLWGHV5HFKWVJHVFKlIWVYHUWUDXWKlWWHRGHUGLHYRUYHUWUDJOLFKH
3IOLFKWYHUOHW]XQJ GDV VFKlGLJHQGH (UHLJQLV GDV VFKXOGKDIWH 9HUKDOWHQ QLFKW YRUJHOHJHQ
KlWWHRGHUZLHHURKQHGHQ9HUWUDJVVFKOXVVJHVWDQGHQKlWWHQHJDWLYHV,QWHUHVVH
*HPl   $EV  %*% LVW GHU )UDQFKLVHQHKPHU GHPQDFK VR ]X VWHOOHQ ZLH HU RKQH GLH
















GLHVHQ %HGLQJXQJHQ DEJHVFKORVVHQ KlWWH 'HU 6FKDGHQ ZLUG DOV 9HUWUDXHQVVFKDGHQ RGHU




'HU 6FKDGHQVHUVDW] LVW DOVR DXI GLH 5FNHUVWDWWXQJ GHU :HUWGLIIHUHQ] ]ZLVFKHQ GHU
9HUP|JHQVODJH GHV )UDQFKLVHQHKPHUV YRU XQG QDFK GHP 9HUWUDJVVFKOXVV JHULFKWHW 'LH
6DOGRWKHRULH JLOW IU GLH $EZLFNOXQJ YRQ EHLGHUVHLWLJ HUEUDFKWHQ /HLVWXQJHQ DXV HLQHP
XQZLUNVDPHQJHJHQVHLWLJHQ9HUWUDJ'HU6FKDGHQVHUVDW]DQVSUXFKGHV)UDQFKLVHQHKPHUVZLUG
XP GLH +|KH GHU (LQQDKPHQ GHV )UDQFKLVHQHKPHUV GLH HU DXV VHLQHU *HVFKlIWVWlWLJNHLW
HUZLUWVFKDIWHW KDW VRZLH GHU ELV GDWR HUVSDUWHQ 6WHXHUQ YHUULQJHUW HV VHL GHQQ GLH
(LQQDKPHQ GHV)UDQFKLVHQHKPHUV VLQG DXVVFKOLHOLFK HQWVWDQGHQ DXIJUXQG VHLQHV SHUV|QOLFKHQ
(LQVDW]HV XQG GLH /HLVWXQJHQ GHV )UDQFKLVHJHEHUV ZDUHQ IU LKQ Y|OOLJ ZHUWORV 'LH
*HJHQOHLVWXQJ GLH LP 5DKPHQ GHU 6DOGRWKHRULH DQJHUHFKQHW ZLUG PXVV DOVR IU GLH DQGHUH
9HUWUDJVSDUWHLZHUWKDOWLJVHLQ
(UVWDWWXQJVIlKLJVLQGEVSZGLHDQGHQ)UDQFKLVHJHEHUHQWULFKWHWHQ=DKOXQJHQ(LQWULWWVJHEKU
ODXIHQGH*HEKUHQ ,QYHVWLWLRQHQ LQ GHQ )UDQFKLVH%HWULHE ,QYHVWLWLRQHQ IU9RUUlWH:DUHQ
+LOIV XQG %HWULHEVVWRIIH EHWULHEVEHGLQJWH $XIZHQGXQJHQ IU 0LHW 3DFKW /HDVLQJ XQG
'LHQVWYHUWUlJH VRZLH .RVWHQ GHU ,QDQVSUXFKQDKPH YRQ 6WHXHU XQG 8QWHUQHKPHQVEHUDWHUQ
*HEKUHQ IU |IIHQWOLFKUHFKWOLFKH *HQHKPLJXQJHQ =LQVHQ XQG .RVWHQ IU 'DUOHKHQ XQG






















)UDQFKLVHJHEHUV VLFK VSlWHU DOV IDOVFK HUZHLVHQ NRPPW HLQ 6FKDGHQHUVDW]DQVSUXFK DXIJUXQG
PDQJHOKDIWHUYRUYHUWUDJOLFKHU$XINOlUXQJLQ)UDJH
(VZHUGHQGHPJHJHQEHUQLFKWGLHÄH[]HVVLYHQ³$XIZHQGXQJHQGHV)UDQFKLVHQHKPHUVZHOFKH
QLFKW XQPLWWHOEDU GXUFK GLH 3IOLFKWYHUOHW]XQJ YHUXUVDFKW ZXUGHQ HUVHW]W 'LH (UVDW]SIOLFKW
HUVWUHFNW VLFK DXFK QLFKW DXI VROFKH 6FKlGHQ GLH DXFK EHL SIOLFKWJHPlHQ 9HUKDOWHQ GHV
)UDQFKLVHJHEHUVHQWVWDQGHQZlUHQ
2E EHUHLWV GHU LQIROJH HLQHU 9HUOHW]XQJ GHU (QWVFKHLGXQJVIUHLKHLW GHV )UDQFKLVHQHKPHUV
]XVWDQGHJHNRPPHQH9HUWUDJDOV6FKDGHQXQWHUGHP*HVLFKWVSXQNWGHU+DIWXQJDXVGHUFXOSDLQ
FRQWUDKHQGR EH]HLFKQHW ZHUGHQ NDQQ ZLUG GXUFK HLQHQ 7HLO GHV 6FKULIWWXPV EH]ZHLIHOW
$QGHUHUVHLWV ZLUG MHGRFK DXFK YHUWUHWHQ GDVV GHU %HJULII GHV 6FKDGHQV EHL HLQHU
YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJ GHQ $EVFKOXVV HLQHV LQKDOWOLFK QDFKWHLOLJHQ 9HUWUDJHV PLW
HLQVFKOLHW 'D GLH (QWVFKHLGXQJVIUHLKHLW DOV 5HFKWVJXW LP 6LQQH GHV   $EV  %*%
EHWUDFKWHWZLUGZLUGGLH*HHLJQHWKHLWGHU+DIWXQJDXVFXOSDLQFRQWUDKHQGR]XP6FKXW]YRU
XQHUZQVFKWHQ 9HUWUlJHQ JUXQGVlW]OLFK EHIUZRUWHW %HUHLWV GHU (LQJULII LQ GLH SHUV|QOLFKH
(QWVFKHLGXQJVIUHLKHLW EHJUQGHW DOVR HLQHQ $QVSUXFK DXI GLH 5FNJlQJLJPDFKXQJ GHV
)UDQFKLVHYHUWUDJVDXV$EVXQG$EV%*%
+lWWH GHU*HVFKlGLJWH RKQH GDV VFKXOGKDIWH9HUKDOWHQ GHV9HUWUDJVSDUWQHUV HLQHQ JQVWLJHUHQ





GHV)UDQFKLVHJHEHUV YHUSDVVW KDW QDFKZHLVHQ N|QQHQ(LQ EORZDKUVFKHLQOLFK HQWJDQJHQHU
*HZLQQUHLFKWQLFKWDXV


















:LUNVDPNHLW RGHU GHU (UIOOXQJ GHV 9HUWUDJHV XQG GHU GDPLW YHUEXQGHQHQ (UZDUWXQJHQ
YHUVWDQGHQ2EZRKOHVGLHEHUZLHJHQGH0HLQXQJGHU/LWHUDWXULVWGDVVGHU)UDQFKLVHQHKPHU
OHGLJOLFKHLQHQ$QVSUXFKDXI(UVDW]GHVQHJDWLYHQ,QWHUHVVHVKDWVLQG LQ$XVQDKPHIlOOHQDXFK
VROFKH.RQVWHOODWLRQHQ YRUVWHOOEDU LQ GHQHQ VHOEVW GDV SRVLWLYH ,QWHUHVVH HUVHW]WZHUGHQ NDQQ
ZHQQ LP (LQ]HOIDOO IHVWVWHKW GD GHU *HVFKlGLJWH RKQH GDV VFKXOGKDIWH 9HUKDOWHQ GHV
9HUWUDJVSDUWQHUV VWDWW GHV DEJHVFKORVVHQHQ 9HUWUDJV HLQHQ DQGHUHQ JQVWLJHUHQ 9HUWUDJ
DEJHVFKORVVHQKlWWH
'HU )UDQFKLVHQHKPHU N|QQWH JUXQGVlW]OLFK GLH $QSDVVXQJ HLQHV XQJQVWLJHQ 9HUWUDJHV
DQVWUHEHQ 'DV KHLVVW GHU*HVFKlGLJWH NDQQ YHUODQJHQ VR JHVWHOOW ]XZHUGHQ ZLH HU VWHKHQ
ZUGH ZHQQ GLH 9HUHLQEDUXQJ QDFK RUGQXQJVJHPlHU $XINOlUXQJ JHVFKORVVHQ ZRUGHQ ZlUH
'DIU VSULFKW GHU *HGDQNH GHV 9RUUDQJV GHU %HLEHKDOWXQJ GHV 9HUWUDJHV DOV PLOGHUHV 0LWWHO
JHJHQEHUHLQHU9HUWUDJVDXIKHEXQJ%*%
:LOO GHU GXUFK $XINOlUXQJVSIOLFKWYHUOHW]XQJ JHVFKlGLJWH )UDQFKLVHQHKPHU DP 9HUWUDJ
IHVWKDOWHQ NDQQ GLHVHU LP 5DKPHQ GHU 9HUWUDJVDQSDVVXQJ GLH 'LIIHUHQ] ]ZLVFKHQ GHQ
YHUHLQEDUWHQ XQG GHQ DQJHPHVVHQHQ /HLVWXQJHQ YHUODQJHQ 'DIU NRPPW LQ )UDJH GLH




,Q GHU 3UD[LV NRPPW DEHU GLH9HUWUDJVDQSDVVXQJ VHOWHQ LQ%HWUDFKW'LH7DWVDFKH GDVV GHU
)UDQFKLVHQHKPHU WURW] PDQJHOKDIWHU ,QIRUPDWLRQHQ EHU GLH )UDQFKLVH DQ GLHVHP
















=XVDPPHQKDQJ ]ZLVFKHQ GHU $XINOlUXQJVSIOLFKWYHUOHW]XQJ XQG GHP XQYRUWHLOKDIWHQ
9HUWUDJVDEVFKOXVVQLFKWJHJHEHQ'DUEHUKLQDXV LVWHVIUGHQ)UDQFKLVHQHKPHUUHJHOPlLJ
HEHQIDOOV SUREOHPDWLVFK QDFK]XZHLVHQ GDVV HU RKQH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW GHQ
9HUWUDJ PLW DQGHUHQ %HGLQJXQJHQ DEJHVFKORVVHQ KlWWH %LVODQJ LVW GDV 5HFKW ]XU
+HUDEVHW]XQJ YRQ 9HUWUDJVJHEKUHQ DXHUKDOE GHU IUDQFKLVHVSH]LILVFKHQ 5HFKWVSUHFKXQJ
DQHUNDQQWZRUGHQ
'DV5FNWULWWVUHFKWDXI*UXQGGHV%*%ZLUGDEJHOHKQWGDGRUWHLQJHJHQVHLWLJHU9HUWUDJ
YRUDXVJHVHW]W ZLUG VR GDVV GLHVH 5HJHO DXI GLH YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJHQ NHLQH
$QZHQGXQJ ILQGHW  %*% VHW]W GDUEHU KLQDXV NHLQ9HUVFKXOGHQ YRUDXVZlKUHQG GLH
VFKDGHQVUHFKWOLFKH 5FNDEZLFNOXQJ DXV 9HUVFKXOGHQ EHLP 9HUWUDJVVFKOXVV QXU GLH ]X
YHUWUHWHQGHQ 9HUOHW]XQJHQ EHWULIIW $XHUGHP LVW NHLQ 6FKXW]EHGUIQLV HUVLFKWOLFK GD GHU
)UDQFKLVHQHKPHUGXUFKGLHFLFEHUHLWVKLQUHLFKHQGJHVFKW]WLVW
- =XVDPPHQIDVVXQJ
6RZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$ NDQQ GLH 9HUOHW]XQJ YRUYHUWUDJOLFKHU
$XINOlUXQJVSIOLFKWHQ LP )UDQFKLVLQJ ]XU VFKDGHQVUHFKWOLFKHQ 9HUWUDJVDXIKHEXQJ XQG
5FNDEZLFNOXQJGHUJHJHQVHLWLJHUEUDFKWHQ/HLVWXQJHQIKUHQ
'DV 86DPHULNDQLVFKH 5HFKW YHUIJW DOOHUGLQJV EHU HLQH JU|HUH $Q]DKO DQ
+DIWXQJVLQVWUXPHQWHQ ,P 86DPHULNDQLVFKHQ 5HFKW VWHKHQ GHP )UDQFKLVHQHKPHU
XQWHUVFKLHGOLFKH $QVSUXFKVJUXQGODJHQ VRZRKO DXI GHU HLQ]HOVWDDWOLFKHQ DOV DXFK DXI GHU
I|GHUDOHQ (EHQH ]X 'LH NRQNUHWHQ KDIWXQJVUHFKWOLFKHQ )ROJHQ WUHWHQ LQ GHU 5HJHO DXI GHU
HLQ]HOVWDDWOLFKHQ (EHQH HLQ :lKUHQG GHU ,QKDOW XQG GLH :HLWH GHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKW GXUFK GLH Amended Franchise Rule DXVIKUOLFK GHILQLHUW LVW EOHLEHQ GLH
KDIWXQJVUHFKOLFKHQ )ROJHQ GHU 3IOLFKWYHUOHW]XQJ ]XP JURHQ 7HLO GHP ULFKWHUOLFKHQ (UPHVVHQ
DXI HLQ]HOVWDDWOLFKHU (EHQH EHUODVVHQ XQG GLH 9RUJHKHQVZHLVH GHU 5HFKWVSUHFKXQJ NDQQ MH
QDFK GHP %XQGHVVWDDW XQWHUVFKLHGOLFK VHLQ 'LH 5HFKWVEHKHOIH VFKOLHHQ GLH DGPLQLVWUDWLYHQ
0DQDKPHQ GHU )7& XQG GHU HLQ]HOVWDDWOLFKHQ %HK|UGHQ VRZLH GLH SULYDWHQ $QVSUFKH
GHOLNWLVFKHU XQG YHUWUDJOLFKHU1DWXU DXV9HUOHW]XQJ HLQ]HOVWDDWOLFKHQ'LVFORVXUH*HVHW]JHEXQJ
PLWHLQ











 GHV )7& $FW VRZLH XQWHU GLH HLQ]HOVWDDWOLFKHQ little FTC Acts 'DV DPHULNDQLVFKH 5HFKW
VFKW]WGHQ)UDQFKLVHQHKPHUDXFKLQGHP)DOOLQGHPGHU)UDQFKLVHJHEHUmisrepresentationLP
=XVDPPHQKDQJPLWGHP)UDQFKLVHYHUNDXIDXHUKDOEGHV$XINOlUXQJVGRNXPHQWVJHOWHQGPDFKW
'DV 86DPHULNDQLVFKH 5HFKW PDFKW LP *HJHQVDW] ]XP GHXWVFKHQ 5HFKW GDV .ULWHULXP GHU
:HVHQWOLFKNHLW GHU YRUHQWKDOWHQHQ ,QIRUPDWLRQHQ XQG GLH %HWURIIHQKHLW GHV |IIHQWOLFKHQ
,QWHUHVVHV ]XU9RUDXVVHW]XQJ GHU YRUYHUWUDJOLFKHQ+DIWXQJ'LH SULYDWH.ODJHHUKHEXQJZHJHQ
HLQHU 9HUOHW]XQJ GHU Amended Franchise Rule LVW MHGRFK DXI GHU I|GHUDOHQ (EHQH SUDNWLVFK
DXVJHVFKORVVHQ'HPGXUFKGLHYRUYHUWUDJOLFKH3IOLFKWYHUOHW]XQJJHVFKlGLJWHQ)UDQFKLVHQHKPHU
VWHKHQ LQ GHQ 86$ GHOLNWLVFKH XQG YHUWUDJOLFKH $QVSUFKH VRZLH GLH $QVSUFKH DXV
*HZlKUOHLVWXQJVUHFKW warranty law ]X ,P 8QWHUVFKLHG ]XP GHXWVFKHQ 5HFKW NDQQ GHU
)UDQFKLVHQHKPHU LQ GHQ 86$ HLQHQ $QVSUXFK DXI (UVDW] GHV SRVLWLYHQ ,QWHUHVVHV VRZLH DXI
6WUDIVFKDGHQVHUVDW]punitive damages)KDEHQ
,PGHXWVFKHQ5HFKWQLPPWGLHYRUYHUWUDJOLFKH+DIWXQJPLWGHP,QVWLWXWGHUFXOSDLQFRQWUDKHQGR
HLQH =ZLVFKHQVWHOOXQJ ]ZLVFKHQ 9HUWUDJ XQG 'HOLNW HLQ 'HP )UDQFKLVHQHKPHU NDQQ GDUEHU
KLQDXVHLQHQ$QIHFKWXQJVUHFKWDXVDUJOLVWLJHQ7lXVFKXQJJHP%*%]XNRPPHQ'DGXUFK
VLQG VRZRKO YRUVlW]OLFKH DOV DXFK IDKUOlVVLJH 3IOLFKWYHUOHW]XQJHQ HUIDVVW 'HU GXUFK GLH
YRUYHUWUDJOLFKH 7lXVFKXQJ ]X XQJQVWLJHQ .RQGLWLRQHQ DEJHVFKORVVHQH 9HUWUDJ NDQQ SHU VH
HLQHQ6FKDGHQVIDOO GDUVWHOOHQ XQG XQWHU GHP*HVLFKWVSXQNW GHU FLF UFNDEJHZLFNHOWZHUGHQ
ZREHL DOOH $XIZHQGXQJHQ HUVHW]EDU VLQG GLH GHU )UDQFKLVHQHKPHU LP 9HUWUDXHQ DXI GLH
IHKOHUIUHLH$XINOlUXQJHUEUDFKWKDW'HU)UDQFKLVHQHKPHUKDWJUXQGVlW]OLFKHLQHQ$QVSUXFKDXI
GLH9HUWUDJVDXIKHEXQJXQG(UVDW]GHUHUEUDFKWHQ/HLVWXQJHQ)UGLH)UDQFKLVHYHUKlOWQLVVHVWHOOW
GDKHU GLH $QVSUXFKVJUXQGODJH DXV FXOSD LQ FRQWUDKHQGR HLQ EHVRQGHUV JHHLJQHWHV ,QVWUXPHQW





'DYRQ DXVJHKHQG GDVV EHLGH 9HUWUDJVSDUWHLHQ DXFK LQ GHU YRUYHUWUDJOLFKHQ 3KDVH ]XU
JHJHQVHLWLJHQ 5FNVLFKWQDKPH YHUSIOLFKWHW VLQG OlVVW VLFK GLH )UDJH VWHOOHQ RE XQG XQWHU





,Q GHU 5HJHO ZHUGHQ GHP )UDQFKLVHQHKPHU GXUFK GHQ )UDQFKLVHYHUWUDJ HLQH 5HLKH YRQ
9HUSIOLFKWXQJHQ DXIHUOHJW GDUXQWHU GLH 3IOLFKW ]XU 2IIHQEDUXQJ GHU ,QIRUPDWLRQHQ EHU VHLQH
*HVFKlIWVHUIDKUXQJ XQG HUODQJWHQ )HUWLJNHLWHQ VRZLH GLH 9HUSIOLFKWXQJ GLH QRWZHQGLJHQ
%HPKXQJHQ ]XP (UIROJ GHV )UDQFKLVHJHVFKlIWV DQ]XVWHOOHQ (LQH LQ ZHVHQWOLFKHQ 7HLOHQ
IDOVFKH'DUVWHOOXQJGHV)UDQFKLVHQHKPHUV LP=XVDPPHQKDQJPLWGHP6\VWHPEHLWULWWJLEWGHP












$XIJUXQG GHU 9HUSIOLFKWXQJ EHLGHU 3DUWHLHQ ]XU JHJHQVHLWLJHQ 5FNVLFKWQDKPH LQ GHU
YRUYHUWUDJOLFKHQ 3KDVH  WULIIW VRZRKO GHQ )UDQFKLVHJHEHU DOV DXFK GHQ )UDQFKLVHQHKPHU GLH
3IOLFKW]XUYRUYHUWUDJOLFKHQ$XINOlUXQJEHUGLH IUGLHDQGHUH3DUWHLZHVHQWOLFKHQ8PVWlQGH
$XFK GHU )UDQFKLVHJHEHU EUDXFKW IU VHLQH (QWVFKHLGXQJ ]XP 9HUWUDJVVFKOXVV IXQGLHUWH
,QIRUPDWLRQHQ EHU GHQ )UDQFKLVHLQWHUHVVHQWHQ  $OOHUGLQJV EHVWHKW IU GHQ )UDQFKLVHQHKPHU
NHLQH JHVHW]OLFKH 2IIHQEDUXQJVSIOLFKW KLQVLFKWOLFK VSH]LILVFKHU ,QIRUPDWLRQHQ DQ GHQHQ GHU
181

)UDQFKLVHJHEHU X8 HLQ EHUHFKWLJWHV ,QWHUHVVH KDW GD VLH LKP GLH:DKO GHV 9HUWUDJVSDUWQHUV
HUOHLFKWHUQ N|QQWHQ 6ROFKH ,QIRUPDWLRQHQ PVVHQ GHP )UDQFKLVHJHEHU MHGRFK QXU DXI HLQH
DXVGUFNOLFKH$QIUDJHKLQPLWJHWHLOWZHUGHQ
'HU )UDQFKLVHQHKPHU LQIRUPLHUW GHQ )UDQFKLVHJHEHU LQ GHU 5HJHO EHU VROFKH 8PVWlQGH XQG
(LJHQVFKDIWHQGLHIUGDV)UDQFKLVHV\VWHPYRQ%HGHXWXQJVLQG'LHKHUUVFKHQGH/HKUH]lKOW]X
GHQ$QJDEHQGLHGHU)UDQFKLVHQHKPHUGHP)UDQFKLVHJHEHU LQGHUYRUYHUWUDJOLFKHQ3KDVHYRQ
VLFK DXV RIIHQEDUHQ PXVV GHVVHQ EHUXIOLFKH )lKLJNHLWHQ SHUV|QOLFKH (LJHQVFKDIWHQ XQG
ILQDQ]LHOOH 0|JOLFKNHLWHQ  7UHXPDQQ QHQQW GDUEHU KLQDXV DXFK GLH $XVELOGXQJ GHV
)UDQFKLVHQHKPHUV  'HU )UDQFKLVHJHEHU PVVWH GHPQDFK DQKDQG GLHVHU $QJDEHQ EHXUWHLOHQ
N|QQHQ RE GHU )UDQFKLVHLQWHUHVVHQW GDV )UDQFKLVHJHVFKlIW IKUHQ XQG GLH
6\VWHPI|UGHUXQJVSIOLFKWHUIOOHQNDQQ
'DGLH9HUKDQGOXQJVPDFKWGHV)UDQFKLVHQHKPHUV UHJHOPlLJGHXWOLFKQLHGULJHU LVW DOVGLHGHV
)UDQFKLVHJHEHUVXQGHUGHPHQWVSUHFKHQGLQGHUEHUZLHJHQGHQ=DKOGHU)lOOHDOVHLQHGXUFKGLH
YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJHQ JHVFKlGLJWH 3DUWHL DXIWULWW NRPPW GHU YRUYHUWUDJOLFKHQ
+DIWXQJGHV)UDQFKLVHQHKPHUV HLQHJHULQJHUH%HGHXWXQJ]X 'LH YHUWUDJVDEVFKOXVVEH]RJHQHQ
5LVLNHQ GHV )UDQFKLVHQHKPHUV VLQG GHXWOLFK K|KHU DOV GLH GHV )UDQFKLVHJHEHUV 'HU
)UDQFKLVHQHKPHU PDFKW PLW GHP $EVFKOXVV GHV )UDQFKLVHYHUWUDJHV HUKHEOLFKH ,QYHVWLWLRQHQ
NDXIW %HWULHEVDXVVWDWWXQJ PLHWHW *HVFKlIWVUlXPOLFKNHLWHQ WUlJW :DUHQHUZHUEV XQG GLH
:HUEXQJVNRVWHQ'LHPLWGHU:HUEXQJHLQHVQHXHQ)UDQFKLVHQHKPHUVYHUEXQGHQHQ.RVWHQGHV
)UDQFKLVHJHEHUV VLQG LQ GHU 5HJHO VFKRQ GXUFK GLH (LQ]DKOXQJ GHU HUVWHQ )UDQFKLVHJHEKUHQ
JHGHFNW
'LH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW GXUFK GHQ )UDQFKLVHQHKPHU NDQQ ]X HLQHU
6FKDGHQVHUVDW]SIOLFKW GHV )UDQFKLVHQHKPHUV IKUHQ 'HU )UDQFKLVHJHEHU NDQQ GHQ (UVDW] GHU






,Q EHLGHQ5HFKWVRUGQXQJHQ LVW GLH%HGHXWXQJ GHU%HLEULQJXQJ YRUYHUWUDJOLFKHU ,QIRUPDWLRQHQ
GXUFKGHQ)UDQFKLVHQHKPHUGHXWOLFKVFKZlFKHUDXVJHSUlJWDOVGLH9HUVFKDIIXQJYRUYHUWUDJOLFKHU
,QIRUPDWLRQHQ GXUFK GHQ )UDQFKLVHJHEHU (LQH JHVHW]OLFKH YRUYHUWUDJOLFKH $XINOlUXQJVSIOLFKW
GHV )UDQFKLVHQHKPHUV JLEW HV QLFKW LQ GHQ86$ LQ'HXWVFKODQG IHKOW HV RKQHKLQ DQ HLJHQHU
IUDQFKLVHVSH]LILVFKHU*HVHW]JHEXQJ
,QGHQ86$NDQQGLH+DIWXQJIUGLHIDOVFKHQ'DUVWHOOXQJHQLPYRUYHUWUDJOLFKHQ%HUHLFKGXUFK
GHQ )UDQFKLVHYHUWUDJ YRUJHVHKHQ ZHUGHQ ,Q 'HXWVFKODQG EH]LHKHQ VLFK GLH YRUYHUWUDJOLFKHQ
5FNVLFKWQDKPHSIOLFKWHQ LQ GHU YRUYHUWUDJOLFKHQ 3KDVH JUXQGVlW]OLFK DXFK DXI DOOH
9HUWUDJVEHWHLOLJWHQ 'HU $XINOlUXQJVXPIDQJ DXI GHQ GHU )UDQFKLVHJHEHU $QVSUXFK KDEHQ
N|QQWH LVW ZHJHQ GHU EHUZLHJHQGHQ 0DFKWSRVLWLRQ GHV )UDQFKLVHJHEHUV UHJHOPlLJ MHGRFK
JHULQJHUDOVGHUMHQLJHGHV)UDQFKLVHQHKPHUVYRUGHP$EVFKOXVVGHV)UDQFKLVHYHUWUDJHV'LHVLVW




$XVVHUKDOE GHU 'DUVWHOOXQJ GHU XQPLWWHOEDUHQ +DIWXQJVIROJHQ GHU YRUYHUWUDJOLFKHQ
3IOLFKWYHUOHW]XQJHQ VROOWH HLQ%OLFNDXI  HLQ]HOQH)UDJHQGHUYRUYHUWUDJOLFKHQ+DIWXQJZHUIHQ
GLH VLFK LP =XVDPPHQKDQJ PLW IUDQFKLVHVSH]LILVFKHQ )lOOHQ VWHOOHQ 'LHV VLQG GLH
%HZHLVODVWYHUWHLOXQJ GLH 0|JOLFKNHLW GHU 'ULWWKDIWXQJ GLH 3UREOHPDWLN GHU +DIWXQJ IU GLH




'D GLH %HZHLVODVWYHUWHLOXQJ RIWPDOV EHU GLH 'XUFKVHW]EDUNHLW YRQ $QVSUFKHQ HQWVFKHLGHW








DOVR DXI GLH HUKDOWHQHQ ,QIRUPDWLRQHQ YHUWUDXHQ GUIHQ RGHU YHUQQIWLJHUZHLVH YHUWUDXW KDEHQ
N|QQHQ reasonably rely $XI GHP 9HUWUDXHQVHOHPHQW EDVLHUW GLH 9HUPXWXQJ GHV NDXVDOHQ
=XVDPPHQKDQJV]ZLVFKHQGHUIDOVFKHQ'DUVWHOOXQJXQGGHP9HUWUDJVDEVFKOXVV
(V REOLHJW GHP )UDQFKLVHQHKPHU VHLQ 9HUWUDXHQ LQ GLH =XVLFKHUXQJHQ GHV )UDQFKLVHJHEHUV
VRZLH GHQ NDXVDOHQ=XVDPPHQKDQJ ]ZLVFKHQ GHU IDOVFKHQ'DUVWHOOXQJ XQG GHP HQWVWDQGHQHQ
6FKDGHQ]XEHZHLVHQZREHLHVDEHUDXVUHLFKHQGLVWGLH:HVHQWOLFKNHLWGHU'DUVWHOOXQJHQGHV
)UDQFKLVHJHEHUVXQGVHLQGDGXUFKEHJUQGHWHV9HUWUDXHQ]XEHOHJHQ'DGLH%HZHLVODVWIUGLH
misrepresentation JUXQGVlW]OLFK GHQ .OlJHU WULIIW PXVV GHU )UDQFKLVHQHKPHU QDFKZHLVHQ
N|QQHQ GDVV HU ZHJHQ 8QNHQQWQLV XP GLH ZHVHQWOLFKHQ ,QIRUPDWLRQHQ ]X VHLQHP HLJHQHQ
1DFKWHLOKDQGHOWH
:LUG HLQH .ODJH JHJHQ GHQ )UDQFKLVHJHEHU GXUFK GLH )7& HUKREHQ LVW GLH )7& IU GLH
7DWVDFKHQGLHYRQHLQHUEHWUJHULVFKHQ+DQGOXQJRGHU3UDNWLN]HXJHQEHZHLVSIOLFKWLJ
'LH+DIWXQJZHJHQmisrepresentation HQWIlOOW DOOHUGLQJVZHQQ HU GHU%HNODJWH*HJHQEHZHLVH
GDIU HUEULQJHQ NDQQ GDVV GHU *HWlXVFKWH GLH LUUHIKUHQGHQ 8PVWlQGH EHLP $EVFKOXVV GHV
)UDQFKLVHYHUWUDJHV LQ.DXIJHQRPPHQKDWRGHUGDVVGLHVHUDXFK LQ.HQQWQLVGHU WDWVlFKOLFKHQ
8PVWlQGHGHQVHOEHQ9HUWUDJDEJHVFKORVVHQKlWWH
'HU )UDQFKLVHQHKPHU WUlJW GLH %HZHLVODVW IU GLH 9HUOHW]XQJ GHU YRUYHUWUDJOLFKHQ





GLH 6FKDGHQVHUVDW]P|JOLFKNHLWHQ GHV )UDQFKLVHQHKPHUV ZHJHQ GHU 9HUOHW]XQJ YRQ Amended 
Franchise Rule DXI GHU I|GHUDOHQ (EHQH EHJUHQ]W +DW GHU )UDQFKLVHJHEHU VHLQH
$XINOlUXQJVSIOLFKW LQ%H]XJDXIHLQHIUGHQ9HUWUDJVVFKOXVVZHVHQWOLFKH7DWVDFKHYHUOHW]WVR


















HQWVWDQGHQHQ 6FKDGHQ HLQH +DIWXQJVYRUDXVVHW]XQJ GDU 0DQ XQWHUVFKHLGHW ]ZLVFKHQ
KDIWXQJVEHJUQGHQGHU XQG GHU KDIWXQJVDXVIOOHQGHU .DXVDOLWlW (LQ 8UVDFKHQ]XVDPPHQKDQJ
PXVV ]ZLVFKHQ GHU +DQGOXQJ XQG GHP GDGXUFK EHZLUNWHQ 9HUOHW]XQJVHUIROJ
KDIWXQJVEHJUQGHQGH.DXVDOLWlWZLHDXFK]ZLVFKHQGHPHLQJHWUHWHQHQ9HUOHW]XQJVHUIROJXQG
GHPGDUDXVHQWVWDQGHQHQ6FKDGHQKDIWXQJVDXVIOOHQGH.DXVDOLWlWEHVWHKHQ
$OV KDIWXQJVEHJUQGHQGH .DXVDOLWlW ZLUG GHU NDXVDOH =XVDPPHQKDQJ ]ZLVFKHQ
3IOLFKWYHUOHW]XQJ XQG GHU (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV GHQ )UDQFKLVHYHUWUDJ
DE]XVFKOLHHQ YHUVWDQGHQ 'LH KDIWXQJVDXVIOOHQGH .DXVDOLWlW LVW GHU NDXVDOH =XVDPPHQKDQJ
]ZLVFKHQGHU(QWVFKHLGXQJGHV)UDQFKLVHQHKPHUVGHQ)UDQFKLVHYHUWUDJDE]XVFKOLHHQXQGGHP
GDUDXV HQWVWDQGHQHQ 6FKDGHQ =XU %HJUQGXQJ YRUYHUWUDJOLFKHU +DIWXQJ PXVV GLH
(QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV ]XP 9HUWUDJVVFKOXVV DXI GHU IHKOHUKDIWHQ $XINOlUXQJ
EHUXKHQ (V ZHUGHQ VRZRKO GLH .DXVDOLWlW GHU 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW  IU GHQ
(LQWULWWGHV6FKDGHQVDOVDXFKGDV9HUVFKXOGHQGHV)UDQFKLVHJHEHUVIUGLH3IOLFKWYHUOHW]XQJ
YHUPXWHW
'LH DOOJHPHLQHQ %HZHLVODVWUHJHOQ JHOWHQ DXFK LP )DOOH GHU 9HUOHW]XQJ YRUYHUWUDJOLFKHU
$XINOlUXQJVSIOLFKWHQ IU GDV 9RUOLHJHQ KDIWXQJVEHJUQGHQGHU XQG KDIWXQJVDXVIOOHQGHU
7DWVDFKHQ*UXQGVlW]OLFKWUlJWVWHWVGLH3DUWHLGLH%HZHLVODVWIUGLH8PVWlQGHGLH]XLKUHQ
*XQVWHQLVWPLWKLQKDWGHU.OlJHUMHQH8PVWlQGH]XEHZHLVHQDXIGLHGLH.ODJHJHVWW]WLVW
'LH 5HFKWVSUHFKXQJ QLPPW HLQH %HZHLVODVWXPNHKU LQ %H]XJ DXI GLH KDIWXQJVDXVIOOHQGH
.DXVDOLWlW]XP1DFKWHLOGHV)UDQFKLVHJHEHUVPLWGHU)ROJHDQGDVVGLHVHUEHZHLVSIOLFKWLJGDIU














6R JUHQ]W Feuerriegel GHQ 5LVLNREHUHLFK GHV )UDQFKLVHJHEHUV GDQDFK DE GDVV EHVWLPPWH
,QYHVWLWLRQHQ GHV )UDQFKLVHQHKPHUV RKQH 3IOLFKWYHUOHW]XQJ GHV )UDQFKLVHJHEHUV QLFKW IlOOLJ
ZXUGHQ'DV2/*0QFKHQZLHVGHP)UDQFKLVHJHEHUGLH'DUOHJXQJVXQG%HZHLVODVWIUGLH
5LFKWLJNHLWYRQ:HUEHDXVVDJHQ]XGDHV]XP%HUHLFKGHV)UDQFKLVHJHEHUVJHK|UHGDU]XOHJHQ
LQZLHIHUQ VHLQH$QJDEHQ LP(LQ]HOQHQ ULFKWLJ VHLHQ'HQQDOOHLQGHU)UDQFKLVHJHEHUKDEHGHQ
(LQEOLFNLQGLH9RUJlQJHGLH]XUXQULFKWLJHQ,QIRUPDWLRQIKUWHQ:LVVHQVYRUVSUXQJ
*HOLQJWHVGHP)UDQFKLVHJHEHUQLFKWGLH5LFKWLJNHLWVHLQHU$QJDEHQQDFK]XZHLVHQLVWYRQGHU
8QULFKWLJNHLW GLHVHU $QJDEHQ XQG GDPLW GHU 3IOLFKWYHUOHW]XQJ DXV]XJHKHQ 'HU
)UDQFKLVHJHEHU VROO VLFK HQWODVWHQ ZHQQ GHU YRQ LKP YHUVSURFKHQH (UIROJ QLFKW HLQJHWUHWHQ
LVW GK HUPXVVQDFKZHLVHQGDVVGHU)UDQFKLVHQHKPHUGHQ9HUWUDJDXFKEHL DQJHPHVVHQHU
$XINOlUXQJDOVRLQ.HQQWQLVGHUZDKUHQ6DFKODJHDEJHVFKORVVHQKlWWH
'LH *UXQGODJH IU GLH %HZHLVODVWXPNHKU OLHJW LQ GHU 6FKXW]IXQNWLRQ GHU YRUYHUWUDJOLFKHQ
,QIRUPDWLRQVSIOLFKW ,Q GHU /LWHUDWXU ZLUG DXFK GDUDXI KLQJHZLHVHQ GDVV GLH
%HZHLVODVWXPNHKU QLFKW DOV (UIROJVJDUDQWLH YHUVWDQGHQ ZHUGHQ NDQQ GD GLH %HZHLVODVW ZLH
REHQ GDUJHOHJW QXU EHL GHQ IDOVFKHQ RGHU EHUWULHEHQHQ $QJDEHQ XPJHNHKUW ZLUG 'LH
%HZHLVODVWXPNHKU VWHOOW VRPLW NHLQH (UIROJVJDUDQWLH GDU VRQGHUQ JHZlKUOHLVWHW QXU GDVV GHU
)UDQFKLVHQKPHULQ.HQQWQLVGHUWDWVlFKOLFKHQ6DFKODJHGHQ9HUWUDJDEVFKOLHW
8P ]X EHJUQGHQ GDVV GLH %HZHLVODVW EHLP )UDQFKLVHJHEHU OLHJWPXVV GHU )UDQFKLVHQHKPHU
GDUOHJHQ GDVV GHU )UDQFKLVHJHEHU VHLQHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW QLFKW
QDFKJHNRPPHQLVW'LHVEHGHXWHWGDVVGHU)UDQFKLVHQHKPHUVXEVWDQWLLHUWVFKLOGHUQPXVVGDVV





















,P %HUHLFK GHU %HZHLVODVW VRZLH GHV 1DFKZHLVHV GHU .DXVDOLWlW JHKW GLH 5HFKWVSUHFKXQJ LQ
EHLGHQ 5HFKWVRUGQXQJHQ JUXQGVlW]OLFK lKQOLFK YRU 'HU )UDQFKLVHQHKPHU PXVV GLH









JHIKUW ZHUGHQ 'LHV NDQQ EHLP LQWHUQDWLRQDOHQ 0DVWHUIUDQFKLVLQJ GHU )DOO VHLQ 'LH







)UDQFKLVHJHEHUV DOV HLQHU MXULVWLVFKHQ 3HUVRQ YRU NDQQ DXFK GLH LQGLYLGXHOOH +DIWXQJ GHU





'LH Original Franchise Rule HQWKLHOW GLH 9RUVFKULIW GHU]XIROJH GHU )UDQFKLVHJHEHU XQG GLH
)UDQFKLVH%URFNHU JHPHLQVDP IU GLH 9RUEHUHLWXQJ GHV $XINOlUXQJVGRNXPHQWV KDIWHQ ,P









)UDQFKLVHYHUNlXIHU franchise sellers GLH XP GLH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW ZXVVWHQ
RGHU KDEHQ ZLVVHQ PVVHQ IU GHQ ,QKDOW GHV $XINOlUXQJVGRNXPHQWV LQ +DIWXQJ ]X QHKPHQ
VHLHQ(LQ7HLOGHV6FKULIWWXPVZLHVGDUDXIKLQGDVVHLQGHUPDHQKRKHV+DIWXQJVQLYHDXQLFKW
HUIRUGHUOLFK VHL GDPDQ DXFK LQ JXWHP*ODXEHQYHUVFKLHGHQH0HLQXQJHQEHU GHQ ,QKDOW XQG
8PIDQJ GHU $XINOlUXQJVSIOLFKW YHUWUHWHQ N|QQWH $OV HLQ DQGHUHV .ULWHULXP IU GLH
%HVWLPPXQJGHU+DIWXQJVJUHQ]HZXUGHQGLHZLUWVFKDIWOLFKDQJHPHVVHQHQXQGLPJXWHQ*ODXEHQ
JHWURIIHQHQ %HPKXQJHQ ]XU 9HUPHLGXQJ GHV 6FKDGHQV GLH GHU )UDQFKLVHJHEHU EHL GHU
9RUEHUHLWXQJ GHV $XINOlUXQJVGRNXPHQWV XQWHUQHKPHQ VROOWH commercially reasonable good 
faith effortsYRUJHVFKODJHQ
'LH'XUFKVHW]XQJGHVXUVSUQJOLFKHQ9RUVFKODJVKlWWHDOOHUGLQJVGD]XIKUHQN|QQHQGDVVDOOH
0LWDUEHLWHU GHV )UDQFKLVHJHEHUV SRWHQWLHOO IU GLH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKWHQ KlWWHQ
KDIWEDU JHPDFKW ZHUGHQ N|QQHQ VHOEVW ZHQQ VLH QLFKW XQPLWWHOEDU DQ GHU :HUEXQJ GHU
)UDQFKLVHQHKPHU EHWHLOLJW ZDUHQTricon YHUWULWW ]% LQ GLHVHP=XVDPPHQKDQJ GLH0HLQXQJ
GDVV HLQ 0LWDUEHLWHU GHV )UDQFKLVHJHEHUV QLFKW KDIWEDU JHPDFKW ZHUGHQ NDQQ DXFK ZHQQ HU








$QJHVWHOOWHQ GHV )UDQFKLVHJHEHUV VLQG LQ GHP )DOO IU GHQ ,QKDOW GHV$XINOlUXQJVGRNXPHQWV
KDIWHQ LQ GHP VLH DQ GHU9RUEHUHLWXQJ GHV$XINOlUXQJVGRNXPHQWV WHLOJHQRPPHQ KDEHQ RGHU
GLH9RUEHUHLWXQJNRQWUROOLHUHQNRQQWHQ:lKUHQGGLHAmended Franchise RuleNHLQH$XINOlUXQJ
KLQVLFKWOLFKGHU)UDQFKLVHEURNHU YHUODQJW EOHLEHQ GLH)UDQFKLVH%URNHU MHGRFK JHPl  GHV
)7&$FWIUEHWUJHULVFKHV9HUKDOWHQKDIWEDU
'HU )UDQFKLVHQHKPHU KDW GLH 0|JOLFKNHLW QLFKW QXU XQPLWWHOEDU JHJHQ GHQ )UDQFKLVHJHEHU
VRQGHUQDXFKJHJHQPLWGHP)UDQFKLVHJHEHUYHUEXQGHQHQ3HUVRQHQYRU]XJHKHQZHLOLQ%H]XJ















GLH MXULVWLVFKH 3HUVRQ DXVJHEWHQ WlXVFKHQGHQ 3UDNWLN WHLOJHQRPPHQ KDW XQG HLQH
.RQWUROOEHIXJQLV EHU GLH 7lWLJNHLW GHU MXULVWLVFKHQ 3HUVRQ KDW 6R NDQQ HLQ 'LUHNWRU RGHU
0DQDJHUGHV)UDQFKLVHJHEHUV]XGHVVHQ)XQNWLRQGLH9RUEHUHLWXQJRGHUGLH.RQWUROOHEHUGLH
9RUEHUHLWXQJGHU ,QIRUPDWLRQVXUNXQGHJHK|UWZHJHQ9HUOHW]XQJGHUAmended Franchise Rule
GXUFK HLQH 8QWHUODVVXQJVYHUIJXQJ JHVSHUUW ZHUGHQ ZHQQ GDV $XINOlUXQJVGRNXPHQW QLFKW
RUGQXQJVJHPlYHUIDVVWZXUGH
=XU %HJUQGXQJ GHU 6FKDGHQVHUVDW]SIOLFKW GHV 9HUDQWZRUWOLFKHQ JHQJW QLFKW EOR HLQH
$XINOlUXQJVSIOLFKWYHUOHW]XQJGXUFK0LWDUEHLWHUWURW]%HVWHKHQVHLQHU.RQWUROOP|JOLFKNHLW(VLVW
GDUEHU KLQDXV HUIRUGHUOLFK GDVV GLH 3HUVRQ HLQ EHVWLPPWHV:LVVHQV RGHU9HUVWlQGQLVQLYHDX
EHU GLH IDOVFKH 'DUVWHOOXQJ EHVLW]W (UKHEW GLH )7& HLQH 6FKDGHQVHUVDW]NODJH ZHJHQ GHU
PDQJHOKDIWHQ$XINOlUXQJJHJHQHLQHQDWUOLFKH3HUVRQVRPXVVVLHEHOHJHQN|QQHQGDVVGLHVH
EHU GLH IDOVFKH 'DUVWHOOXQJ .HQQWQLV KDWWH 'LHV NDQQ HQWZHGHU GHU %HZHLV HLQHV DNWXHOOHQ
:LVVHQV RGHU GHU .HQQWQLV GHU KRKHQ :DKUVFKHLQOLFKNHLW GHU 7lXVFKXQJ VHLQ GLH GXUFK
EHZXVVWH9HUPHLGXQJGHU:DKUKHLWEHJOHLWHWVHLQPXVVan awareness of a high probability of 
fraud along with an intentional avoidance of the truth 6R NDQQ HLQ 'LUHNWRU RGHU HLQ
0LWDUEHLWHUGHV)UDQFKLVHJHEHUV]XU=DKOXQJHLQHU(QWVFKlGLJXQJYHUXUWHLOWZHUGHQZHQQHUDQ
0LWDUEHLWHU GLH $QRUGQXQJHQ HUWHLOWH GHP )UDQFKLVHQHKPHU IDOVFKH RGHU WlXVFKHQGH
,QIRUPDWLRQHQ ]X EHUJHEHQ RGHU ZHQQ HU GLH 2IIHQEDUXQJ HLQHV EHZXVVW IDOVFKHQ RGHU
WlXVFKHQGHQ$XINOlUXQJVGRNXPHQWVQLFKWYHUKLQGHUWKDW
,Q GHP )DOOKC Leisure, Inc. vs. Lawrence Haber, Et Al. HQWVFKLHG GDV *HULFKW GDVV GHU
0LWDUEHLWHUGHV)UDQFKLVHJHEHUVQDFKGHP)UDQFKLVHUHFKW)ORULGDVDXFKVHOEVWSHUV|QOLFKKDIWHQ











HV GHP .OlJHU ]X EHZHLVHQ GDVV GHU EHWURIIHQH 0LWDUEHLWHU YRQ GHU








,P-DKUHKDWGDV*HULFKW LQGHP)DOO FTC vs. Minuteman PressGHP)UDQFKLVHJHEHUXQG
HLQHPVHLQHU9RUVWDQGVPLWJOLHGHUXQWHUVDJWIDOVFKH5HQWDELOLWlWVDXVVLFKWHQXQWHU9HUOHW]XQJGHU
Amended Franchise RuleXQGGHV)7&$FW]XHUWHLOHQ'DV*HULFKWKDWDXFKGLHJHPHLQVDPH
+DIWXQJ GHV 8QWHUQHKPHQV XQG GHV 9RUVWDQGPLWJOLHGV EHMDKW XQG GLH $XV]DKOXQJ GHV
6FKDGHQVHUVDW]HV DQ GHQ EHWURIIHQHQ )UDQFKLVHQHKPHU ZHJHQ IDOVFKHU 'DUVWHOOXQJ GHV
YRUDXVVLFKWOLFK ]X HUUHLFKHQGHQ 1LYHDXV GHV 9HUNDXIVXPIDQJV VRZLH ZHJHQ IHKOHQGHU
%HJUQGXQJGHU5HQWDELOLWlWVEHUHFKQXQJHQ]XJHVSURFKHQ
,Q HLQHP DQGHUHQ )DOO KDW GDV *HULFKW EHVWlWLJW GDVV GLH *HVFKlIWVIKUHU HLQHU JHPHLQVDPHQ
+DIWXQJ DXVJHVHW]W VLQG IDOOV VLH QLFKW EHZHLVHQ N|QQHQ GDVV VLH YRQ GHU 3IOLFKWYHUOHW]XQJ
0DQJHOGHU5HJLVWULHUXQJNHLQH.HQQWQLVKDWWHQ
1DFK DPHULNDQLVFKHU5HFKWVODJH LVW HV DOVR ]XU$XVO|VXQJGHU YRUYHUWUDJOLFKHQ+DIWXQJ HLQHV
0DQDJHUV GHV )UDQFKLVHJHEHUV HUIRUGHUOLFK GLH.RQWUROOH EHU GLH JHVHW]ZLGULJH 3UDNWLN RGHU
GLHSHUV|QOLFKH7HLOQDKPHGDUDQQDFKZHLVHQ]XN|QQHQ
 'HXWVFKHV5HFKW
6HLW GHU 6FKXOGUHFKWVUHIRUP LVW LQ 'HXWVFKODQG GLH IUKHU GXUFK GLH 5HFKWVSUHFKXQJ XQG
/LWHUDWXU EHJUQGHWH +DIWXQJ GHU +LQWHUPlQQHU 9HUKDQGOXQJVJHKLOIHQ 6WHOOYHUWUHWHU RGHU
0DNOHUDXVGUFNOLFKLP%*%JHUHJHOW
1DFK   $EV  %*% NDQQ HLQ 6FKXOGYHUKlOWQLV LP 6LQQH GHV   $EV  %*% DXFK









ZHQQGHU'ULWWH LPEHVRQGHUHQ0DH9HUWUDXHQ IU VLFK LQ$QVSUXFK QLPPW XQG GDGXUFK GLH
9HUWUDJVYHUKDQGOXQJHQRGHUGHQ9HUWUDJVVFKOXVVHUKHEOLFKEHHLQIOXVVW'DVEHVRQGHUH9HUWUDXHQ
OLHJW YRU ZHQQ GHU 9HUWUHWHU HLQH EHU GDV QRUPDOH 9HUKDQGOXQJVYHUWUDXHQ KLQDXVJHKHQGH
SHUV|QOLFKH*HZlKU IU GLH 6HULRVLWlW XQG GLH (UIOOXQJ GHV 9HUWUDJHV EHUQLPPW VHL HV DXI
*UXQG DXVGUFNOLFKHU (UNOlUXQJHQ RGHU VHLQHU 6WHOOXQJ DOV 6DFKZDOWHU 'LH EHVRQGHUH
%HUFNVLFKWLJXQJGHU'ULWWKDIWXQJEHLGHUJHVHW]OLFKHQ9HUDQNHUXQJGHUFXOSDLQFRQWUDKHQGRLVW
XQWHU DQGHUHP GHVZHJHQ YRQ %HGHXWXQJ ZHLO EHLP +DQGHOQ YRQ *HKLOIHQ GLH GHOLNWLVFKH
+DIWXQJGXUFK%*%EHJUHQ]WLVW
)UKHUZDUGDVHLJHQHZLUWVFKDIWOLFKH,QWHUHVVHGHV9HUWUHWHUVEHL$EVFKOXVVGHV*HVFKlIWVHLQH
+DIWXQJVYRUDXVVHW]XQJ'DV9RUOLHJHQ HLQHV VROFKHQ ,QWHUHVVHV NRQQWH GDQQ EHMDKWZHUGHQ
ZHQQGHU9HUWUHWHUHLQHUIROJVDEKlQJLJHV+RQRUDUEHNRPPHQKDW'DVHLJHQHZLUWVFKDIWOLFKH
,QWHUHVVH OLHJW GDQQ YRU ZHQQ GHU 9HUWUHWHU ZLUWVFKDIWOLFK EHWUDFKWHW JOHLFKVDP LQ HLJHQHU








*HZLFKW VHLQHU 0HLQXQJ IU GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKPHUV 'DUEHU KLQDXV
EHWUDFKWHW PDQ GLH $XVEXQJ HLQHV EHVRQGHUHQ (LQIOXVVHV DXI GLH *HVHOOVFKDIW XQGRGHU GLH
























6RZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$ ZLUG GHU =XJULII DXI GLH +LQWHUPlQQHU GHV
)UDQFKLVHJHEHUVJUXQGVlW]OLFKEHMDKW




GLH DQGHQ9HUWUDJVYHUKDQGOXQJHQ WHLOQHKPHQGH3HUVRQ9HUWUDXHQ EVSZGXUFKGLH(LQQDKPH
HLQHU IKUHQGHQ)XQNWLRQ LP9HUKDQGOXQJVSUR]HVV IU VLFK LQ$QVSUXFKQLPPW6RPLW LVW GLH
+DIWXQJVJUHQ]HIUGLH.RQVWHOODWLRQHQGHU'ULWWKDIWXQJLQ'HXWVFKODQGQLHGULJHUJHVHW]WDOVLQ
GHQ 86$ 'XUFK HLQH DXVGUFNOLFKH =XODVVXQJ GHU 'ULWWKDIWXQJ ZLUG VLFK GDV




$XV GHU $QZHQGXQJVHUIDKUXQJ GHUOriginal Franchise Rule LVW EHNDQQW GDVV GLH YRUVlW]OLFK
IDOVFKH9RUVSLHJHOXQJYRQ8PVDW]SURJQRVHQHLQHGHUYHUEUHLWHWVWHQ.ODJHJUQGHJHVFKHLWHUWHU
)UDQFKLVHQHKPHU LVW 'LH Amended Franchise Rule YHUODQJW GHPHQWVSUHFKHQG YRP
)UDQFKLVHJHEHU GDVV GLHVHU GLH ,QIRUPDWLRQHQ EHU DNWXHOOH XQG SRWHQ]LHOOH ILQDQ]LHOOH
/HLVWXQJHQDQGHUHU2XWOHWVEHLEULQJWZREHLGLHVHDXIYHUQQIWLJHU*UXQGODJHUHDVRQDEOHEDVLV
]XIXHQKDEHQ
%ORH =XNXQIWVSURJQRVHQ N|QQHQ JUXQGVlW]OLFK NHLQHQ *HJHQVWDQG GHU misrepresentation
+DIWXQJ ELOGHQ 'HP .RQ]HSW GHU misrepresentation+DIWXQJ OLHJW LP common law GHU
%HJULIIGHU'DUVWHOOXQJrepresentation]XJUXQGH'LHrepresentationEHGHXWHWGLH%HKDXSWXQJ
HLQHU 7DWVDFKH fact RGHU GLH 'DUOHJXQJ HLQHU 0HLQXQJ opinion GLH PDQ YRQ HLQHP









%HKDXSWXQJ YHUJDQJHQHU RGHU JHJHQZlUWLJHU 7DWVDFKHQ misrepresentation DXVJHO|VW ± QLFKW
DEHU GXUFK XQ]XWUHIIHQGH ZDJH 9HUVSUHFKHQ XQG (UZDUWXQJHQ GHU ]XNQIWLJHQ (QWZLFNOXQJ
MendelsohnVLHKWGLH+DIWXQJVJUHQ]HEHLHLQHUQLFKW]XWUHIIHQGHQ3URJQRVH LQGHU%HKDXSWXQJ
GHV)UDQFKLVHJHEHUVGDVVGHU(UIROJHLQHXQDEGLQJEDUH)ROJHGHV)UDQFKLVHYHUWUDJVLVW





0RPHQW GHV 9HUVSUHFKHQV GK LP 0RPHQW GHU hEHUJDEH GHV $XINOlUXQJVGRNXPHQWV GHU
)UDQFKLVHJHEHUHVQLFKWEHDEVLFKWLJWHGHQ)UDQFKLVHQHKPHUIHKOHUIUHLDXI]XNOlUHQ
 'HXWVFKHV5HFKW
'HU 6FKDGHQ GHV )UDQFKLVHQHKPHUV N|QQWH JUXQGVlW]OLFK GXUFK GLH 9HUPLWWOXQJ IDOVFKHU
7DWVDFKHQ RGHU GXUFK GHQ 1LFKWHLQWULWW GHU YRUYHUWUDJOLFKHQ (QWZLFNOXQJVSURJQRVHQ GHV
)UDQFKLVH2XWOHWV HQWVWHKHQ $OOH 7DWVDFKHQ GLH GHP )UDQFKLVHQHKPHU YRU GHP
9HUWUDJVDEVFKOXVV YHUPLWWHOW ZHUGHQ PVVHQ REMHNWLY GHU :DKUKHLW HQWVSUHFKHQ $OV
7DWVDFKHQ ZHUGHQ GLH IDNWLVFK EHVWHKHQGHQ JHJHQZlUWLJHQ RGHU YHUJDQJHQHQ 8PVWlQGH RGHU
(UHLJQLVVH EHWUDFKWHW (LQ 7HLO GHV 6FKULIWWXPV KlOW HV MHGRFK IU XPVWULWWHQ RE HLQH
7lXVFKXQJDXFK LQ%H]XJDXI]XNQIWLJH8PVWlQGHP|JOLFK LVWGDGHU)UDQFKLVHJHEHUGHP
)UDQFKLVHQHKPHUNHLQH5HQWDELOLWlWVJDUDQWLHVFKXOGHW VRQGHUQ OHGLJOLFKHLQH(UIROJVDXVVLFKW LQ
GHU )RUP GHU .DONXODWLRQVJUXQGODJHQ ]X YHUPLWWHOQ KDW GDPLW GHU )UDQFKLVHQHKPHU GLH
*HZLQQUHDOLVLHUXQJUHDOLVWLVFKEHXUWHLOHQNDQQ
'LH 9HUOHW]XQJ GHU :DKUKHLWVSIOLFKW LQ %H]XJ DXI HLQH 7DWVDFKH NDQQ HLQHU UHLQHQ
7lXVFKXQJVKDQGOXQJJOHLFKJHVWHOOWZHUGHQ$OV7lXVFKXQJHQEHU7DWVDFKHQEHWUDFKWHWPDQ
EVSZ GLH IDOVFKHQ =XVLFKHUXQJHQ EHU GLH $Q]DKO GHU HUIROJUHLFKHQ %HWULHEH LP













)UDQFKLVHV\VWHPV VRZLH GLH IDOVFKHQ $QJDEHQ EHU GLH 6FKXOXQJVPDQDKPHQ JHZHUEOLFKH
6FKXW]UHFKWHGLH)OXNWXDWLRQVUDWHXQGEHUGLHELVKHULJHQ(UIROJHGHV)UDQFKLVHV\VWHPV
8QWHU HLQHU 3URJQRVH ZLUG GLH $QNQGLJXQJ GHV (LQWULWWV ]XNQIWLJHU (UHLJQLVVH YHUVWDQGHQ
REZRKOGHUHQ(LQWULWWELVODQJQLFKWIHVWVWHKW'D]XJHK|UHQEVSZGLHYHUPXWHWHQ8PVDW]XQG
(QWZLFNOXQJV]DKOHQ 6WLPPHQ GLH DOV .DONXODWLRQVJUXQGODJH DQJHIKUWHQ $QJDEHQ XQG
(UJHEQLVVH QLFKW NDQQ GDGXUFK GLH 7lXVFKXQJVKDIWXQJ GHV )UDQFKLVHJHEHUV EHJUQGHW
ZHUGHQ
$OOHLQ GHU 1LFKWHLQWULWW YRQ 3URJQRVHQ NDQQ GLH +DIWXQJ DXV FXOSD LQ FRQWUDKHQGR QLFKW
EHJUQGHQ ± QLFKW RKQH GLH ,QIRUPDWLRQVSIOLFKWYHUOHW]XQJ LQ %H]XJ DXI GLH GHU 3URJQRVH
]XJUXQGHOLHJHQGHQ 7DWVDFKH 'LH 5HDOLVLHUXQJ YRQ (QWZLFNOXQJVSURJQRVHQ JHK|UW ]XP
%HUHLFK GHV REMHNWLYHQ XQWHUQHKPHULVFKHQ*HVFKlIWVULVLNRV 6R KDW GDV Ä$XILQD³8UWHLO GHU
KDIWXQJVEHJUQGHQGHQ )XQNWLRQ GHU Ä3ODQ=DKOHQZHUNH³ HLQH $EVDJH HUWHLOW 'LH
5HFKWVSUHFKXQJ KDW LQ ZHLWHUHQ (QWVFKHLGXQJHQ SUl]LVLHUW GDVV GLH +DIWXQJ IU GHQ
1LFKWHLQWULWW YRQ 3URJQRVHQ LQ GHP )DOO HLQWULWW LQ GHP GLH 3URJQRVHQ DXI NHLQHU
QDFKYROO]LHKEDUHQUHDOLVWLVFKHQ*UXQGODJHEDVLHUHQ'HU3URJQRVHKDIWXQJOLHJWLPGHXWVFKHQ
5HFKW DOVR GLH UHLQH 7DWVDFKHQKDIWXQJ GLH DXI GHU 9HUOHW]XQJ GHU :DKUKHLWVSIOLFKW EHUXKW
]XJUXQGH
 =XVDPPHQIDVVXQJ
'LH LP YRUYHUWUDJOLFKHQ %HUHLFK RIIHQEDUWHQ ,QIRUPDWLRQHQ EHVWHKHQ QLFKW OHGLJOLFK DXV GHQ
7DWVDFKHQ XQG )DNWHQ VRQGHUQ DXFK DXV 3URJQRVHQ EHU GLH ]XNQIWLJH (QWZLFNOXQJ XQG
5HQWDELOLWlW GHV )UDQFKLVH2XWOHWV 'LHVH ,QIRUPDWLRQVJUXSSH LVW IU GHQ )UDQFKLVHQHKPHU
HEHQIDOOV YRQ EHVRQGHUHU %HGHXWXQJ GD GLH )UDQFKLVHYHUWUlJH LQ GHU 5HJHO
'DXHUVFKXOGYHUKlOWQLVVH VLQGEHLGHQHQHUVW QDFKHLQHPJHZLVVHQ=HLWDEODXI HLQH WDWVlFKOLFKH
*HZLQQUHDOLVLHUXQJ VWDWWILQGHW 'LH IDOVFKHQ 9HUVSUHFKXQJHQ GHV )UDQFKLVHJHEHUV LP














6RZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$ ZLUG GLH +DIWXQJ IU GHQ 1LFKWHLQWULWW YRQ
3URJQRVHQ EHJUHQ]W XP GDGXUFK NHLQH5HQWDELOLWlWVJDUDQWLHQ ]XODVWHQ GHV )UDQFKLVHJHEHUV ]X
VFKDIIHQ 'LH 9RUDXVVHW]XQJ GHU 3URJQRVHKDIWXQJ LVW VRPLW QLFKW GLH 1LFKWHUIOOXQJ HLQHU






HLQVFKOlJLJHQ 9RUVFKULIWHQ GHV:HUWSDSLHUUHFKWV ,QVEHVRQGHUH EHVWHKW GDV 3UREOHP GDVV GLH
3UHLVJDEH VHQVLEOHU XQWHUQHKPHQVLQWHUQHU ,QIRUPDWLRQHQ GLH IU GHQ 0DUNW GXUFKDXV YRQ




,Q GHQ 86$ LVW GLH YRUYHUWUDJOLFKH +DIWXQJ LP )UDQFKLVLQJ HLQ 'HULYDW GHU JHVHW]OLFKHQ
3URVSHNWKDIWXQJ LP .DSLWDOPDUNWUHFKW 'LH YRUYHUWUDJOLFKH ,QWHUHVVHQODJHQ VRZLH GLH =LHOH
GHU$XINOlUXQJLP:HUWSDSLHUUHFKWVLQGPLWGHU6LWXDWLRQLP)UDQFKLVLQJYHUJOHLFKEDUbKQOLFK
ZLH LP)UDQFKLVLQJZDUGHU IXQGDPHQWDOH=ZHFNGHU:HUWSDSLHUJHVHW]JHEXQJGLH3KLORVRSKLH
GHV caveat emptor3ULQ]LSV GXUFK GLH 'LVFORVXUH3KLORVRSKLH ]X HUVHW]WHQ XQG GDGXUFK HLQ
K|KHUHV1LYHDXGHU*HVFKlIWVHWKLN]XHUUHLFKHQ
'HU:HUWSDSLHUPDUNWLQGHQ86$XQWHUOLHJWGHQ9RUVFKULIWHQGHVSecurities and Exchange Act
YRQ  GXUFK ZHOFKHQ XQWHU DQGHUHP GDV 5HJLVWULHUXQJVYHUIDKUHQ GHU :HUWSDSLHUH
9HUDQWZRUWXQJ IU LUUHIKUHQGH %HKDXSWXQJHQ VRZLH insider trading JHUHJHOW VLQG $XI GHU
HLQ]HOVWDDWOLFKHQ (EHQH ILQGHQ DXI GLH 7lWLJNHLW GHU $QELHWHU HLJHQH:HUWSDSLHUJHVHW]H VRJ
Blue Sky Laws) $QZHQGXQJ'LH $XINOlUXQJVSIOLFKWHQ LP:HUWSDSLHUUHFKW VROOHQ DOOH GHP
9HUNlXIHU EHNDQQWHQZHVHQWOLFKHQ ,QIRUPDWLRQHQ LQ%H]XJ DXI GLH:HUWSDSLHUH HLQHP EUHLWHQ
.UHLV SRWHQ]LHOOHU ,QYHVWRUHQ XQG QLFKW OHGLJOLFK HLQLJHQ DXVJHZlKOWHQ 3HUVRQHQ ]XJlQJOLFK
PDFKHQ
'LH )UDQFKLVHJHEHU GHUHQ :HUWSDSLHUH LP |IIHQWOLFKHQ $QJHERW VLQG PVVHQ QHEHQ GHQ
9RUVFKULIWHQ GHU IUDQFKLVHVSH]LILVFKHQ 'LVFORVXUH*HVHW]JHEXQJ DXFK GLH 9RUVFKULIWHQ ]XU
$XINOlUXQJGHVI|GHUDOHQXQGHLQ]HOVWDDWOLFKHQ:HUWSDSLHUUHFKWVHLQKDOWHQ,QPDQFKHQ)lOOHQ
IKUW GLH hEHUVFKQHLGXQJ GHU 9RUVFKULIWHQ GHU 'LVFORVXUH*HVHW]JHEXQJ XQG GHV
:HUWSDSLHUUHFKWV ]XU 5HFKWVXQVLFKHUKHLW %VSZ VWHOOW GLH bQGHUXQJ GHV ,QKDEHUV GHV
:HUWSDSLHUDQELHWHUVchange in controlHLQHZHVHQWOLFKH7DWVDFKHGDUDXIGLHVLFKVRZRKOQDFK
GHP :HUWSDSLHUUHFKW DOV DXFK QDFK GHU IUDQFKLVHVSH]LILVFKHQ 'LVFORVXUH*HVHW]JHEXQJ GLH










GHU =HLWSXQNW GHV 8QWHUQHKPHQVYHUNDXIV QLFKW JHQDX EHVWLPPEDU LVW XQG GHU
)lOOLJNHLWV]HLWSXQNW IU GLH $XINOlUXQJVSIOLFKW GHV .lXIHUV XQG GHV 9HUNlXIHUV QDFK GHU
DQZHQGEDUHQ)UDQFKLVHXQG:HUWSDSLHUJHVHW]JHEXQJQLFKW]XVDPPHQIlOOW'LH.RPSOH[LWlWGHU
$XINOlUXQJVDQIRUGHUXQJHQ QLPPW ]X ZHQQ HV VLFK XP HLQH HUVW EHYRUVWHKHQGH 7UDQVDNWLRQ
KDQGHOW
'DUEHU KLQDXV JLOW GLH VRJ Regulation  FD , GLH JHJHQ selective disclosure XQG insider 
trading JHULFKWHW LVW. /DXW GHU Regulation FD LVW HV GHQ $NWLHQJHVHOOVFKDIWHQ GHUHQ
(PLVVLRQVSURVSHNW LP |IIHQWOLFKHQ $QJHERW LVW XQWHUVDJW GLH ZHVHQWOLFKHQ JHKHLPHQ
,QIRUPDWLRQHQQXUEHVWLPPWHQ0DUNWWHLOQHKPHUQXQG$NWLRQlUHQ]XRIIHQEDUHQHVVHLGHQQGLH
$NWLHQJHVHOOVFKDIWPDFKW GLHVH ,QIRUPDWLRQHQ LQQHUKDOE GHU QlFKVWHQ YLHUXQG]ZDQ]LJ 6WXQGHQ
DOOJHPHLQ]XJlQJOLFK
,P 8QWHUVFKLHG ]XU Amended Franchise Rule HQWKlOW DEHU GLH Regulation FD NHLQH
DEVFKOLHHQGH/LVWHGHU ,QIRUPDWLRQHQGLHGHU2IIHQEDUXQJXQWHUOLHJHQ VRQGHUQ LVW DOOJHPHLQ
DXI GLH2IIHQEDUXQJ VROFKHU ,QIRUPDWLRQHQ JHULFKWHW GLH GLH(QWVFKHLGXQJVEDVLV GHV$QOHJHUV
ELOGHQ =X VROFKHQ ,QIRUPDWLRQHQ ]lKOHQ GLH $QJDEHQ EHU GLH (UWUDJVIlKLJNHLW GHV 6\VWHPV
)XVLRQHQ XQG $NTXLVLWLRQHQ $QJHERWH XQG $XVVFKUHLEXQJHQ QHXH 3URGXNWH ,QIRUPDWLRQHQ
EHUGLH.RQWUROOXQG)KUXQJVNUlIWHGHV8QWHUQHKPHQV$XGLWDOOJHPHLQH,QIRUPDWLRQHQEHU
:HUWSDSLHUHVRZLHEHUGLH ,QVROYHQ]XQG9HUP|JHQVYHUZDOWXQJ,P5DKPHQGHURegulation 
FD VLQG GDUEHU KLQDXV GLH ,QIRUPDWLRQHQ EHU GLH ILQDQ]LHOOH /DJH VRZLH :DFKVWXP XQG
(QWZLFNOXQJGHV)UDQFKLVHV\VWHPV]XRIIHQEDUHQ
0DFKW GHU )UDQFKLVHJHEHU IU VHLQH :HUWSDSLHUH HLQ |IIHQWOLFKHV $QJHERW VR N|QQHQ GLH
)UDQFKLVHQHKPHU JOHLFK]HLWLJ VHLQH $NWLRQlUH VHLQ ,Q GLHVHP )DOO IDOOHQ GLH %H]LHKXQJHQ
]ZLVFKHQ GHP )UDQFKLVHJHEHU XQG GHQ )UDQFKLVHQHKPHUQ LQ GHQ $QZHQGXQJVEHUHLFK GHU
Regulation FD XQG N|QQHQ DXFK GHU +DIWXQJ ZHJHQ GHU 9HUOHW]XQJ GHU Rule E
DXVJHVHW]WZHUGHQ9RQGHQ9HUERWHQGHU'LVFORVXUH9RUVFKULIWHQGHU:HUWSDSLHUJHVHW]JHEXQJ
VLQG DEHU GLHMHQLJHQ 0DUNWWHLOQHKPHU EHIUHLW GLH VLFK GD]X YHUSIOLFKWHQ VROFKH UHOHYDQWHQ
,QIRUPDWLRQHQELV]XGHUHQ9HU|IIHQWOLFKXQJJHKHLP]XKDOWHQ'HUDUWLJH6HOEVWYHUSIOLFKWXQJ]XU
*HKHLPKDOWXQJ HUP|JOLFKW HV GHP )UDQFKLVHJHEHU JHJHQEHU GHQ SRWHQWLHOOHQ

Meretta/Karp)UDQFKLVH/-6II
 'LH JOWLJH 5HJHOXQJ GHU 2IIHQEDUXQJVSIOLFKWHQ LP.DSLWDOPDUNWUHFKW  )DLU 'LVFORVXUH 5HJXODWLRQ  &)5
3DUWVDQGZXUGHGXUFKGLH866HFXULWLHVDQG([FKDQJH&RPPLVVLRQLP-DKUYHUDEVFKLHGHW
9JOGLHQDFKGHXWVFKHP5HFKWJHOWHQGH3IOLFKW]XU9HU|IIHQWOLFKXQJYRQ$GKRF0LWWHLOXQJHQ:S+*
  &)5 E GLH 5XOHE VHW]W IHVW XQWHU ZHOFKHQ 9RUDXVVHW]XQJHQ GLH +DIWXQJ HLQHV
.DSLWDOPDUNWWHLOQHKPHUV ZHJHQ GHU %HQXW]XQJ HLQHV VSH]LHOOHQ QLFKW DOOJHPHLQ ]XJlQJOLFKHQ PDUNWEH]RJHQHQ
:LVVHQV(knowing possession of material nonpublic information)HLQWULWW
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HLQHQ ZLFKWLJHQ 8QWHUIDOO GHV   $EV  ELOGHQ XQG HUJlQ]HQG ]X GHQ JHVHW]OLFKHQ
3URVSHNWKDIWXQJVUHJHOXQJHQ WULWW DXI GLH )UDQFKLVHYHUKlOWQLVVH ]X EHUWUDJHQ $OV *UXQG
GDIU ZLUG GLH YHUJOHLFKEDUH ,QWHUHVVHQODJH LP )UDQFKLVLQJ XQG :HUWSDSLHUPDUNW JHQDQQW
'DEHLZLUGGDV:HUEHSURVSHNWGHV)UDQFKLVHJHEHUVGHUGHWDLOOLHUWH$XVVDJHQEHU8PVDW]XQG
*HZLQQHUZDUWXQJHQ GHV )UDQFKLVHQHKPHUV RGHU 5HQWDELOLWlWVEHUHFKQXQJHQ HQWKlOW GHP
$QODJHSURVSHNWDXIGHP:HUWSDSLHUPDUNWJOHLFKJHVWHOOWGieslerQHQQWEVSZGLH:LFKWLJNHLW
GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ IU GLH 9HUWUDJVHQWVFKHLGXQJ GHV $QOHJHUV XQG VHLQ KRKHV
ZLUWVFKDIWOLFKHV5LVLNRDOVJHPHLQVDPH&KDUDNWHULVWLNDGHU.RQVWHOODWLRQHQLP)UDQFKLVLQJXQG
DXIGHP:HUWSDSLHUPDUNW
%HMDKWPDQ GLH$QZHQGXQJ GHU 3URVSHNWKDIWXQJ LP YRUYHUWUDJOLFKHQ%HUHLFK LP)UDQFKLVLQJ
ZLUGGLHVHLQH+DIWXQJVHUZHLWHUXQJLQVRIHUQPLWVLFKEULQJHQDOVVlPWOLFKH0LWWHLOXQJHQXQG
$XVVDJHQ GHV )UDQFKLVHJHEHUV GLH LQ GHU YRUYHUWUDJOLFKHQ 3KDVH DXI GHQ )UDQFKLVHQHKPHU
DXVJHULFKWHWVLQGGLH+DIWXQJDXVO|VHQN|QQWHQ(QWVSUHFKHQGN|QQWHPDQDOOHVFKULIWOLFKHQ
,QIRUPDWLRQHQ GLH GHU )UDQFKLVHJHEHU LQ GHU YRUYHUWUDJOLFKHQ 3KDVH DQ GHQ )UDQFKLVHQHKPHU
OLHIHUW DOV 3URVSHNW EHWUDFKWHQ 6R YHUVWHKW DXFK Giesler, GHU IU GLH $QZHQGXQJ GHU
3URVSHNWKDIWXQJ LP)UDQFKLVLQJ SOlGLHUW XQWHU HLQHP3URVSHNW DOOH VFKULIWOLFKH ,QIRUPDWLRQHQ
GLH GHP )UDQFKLVHQHKPHU YRU GHP 9HUWUDJVDEVFKOXVV EHUPLWWHOW ZHUGHQ GDUXQWHU GHU
















'HU KHUUVFKHQGHQ 0HLQXQJ QDFK LVW DEHU HLQH GLUHNWH hEHUWUDJXQJ GHU *UXQGVlW]H GHU
3URVSHNWKDIWXQJ DXI GDV )UDQFKLVLQJ DE]XOHKQHQ GD GLH ,QWHUHVVHQNRQVWHOODWLRQ LQ GHQ EHLGHQ
%HUHLFKHQWURW]HLQLJHUbKQOLFKNHLWHQGHP*UXQGHQDFKMHGRFKYHUVFKLHGHQLVW
,P )UDQFKLVLQJ NDQQ GHU )UDQFKLVHQHKPHU HLQHQ K|KHUHQ (LQIOXVV DXI VHLQH ,QYHVWLWLRQHQ
QHKPHQDOVGHU.DSLWDODQOHJHUGDHU HLQHQJU|HUHQ$QWHLO ]XP$XIEDX VHLQHV8QWHUQHKPHQV
EHLWUlJW 'HU 0DUNWHUIROJ GHV )UDQFKLVHEHWULHEV KlQJW VRZRKO YRQ GHQ REMHNWLYHQ
0DUNWEHGLQJXQJHQDOVDXFKYRQVHLQHP(LQVDW]XQGVHLQHU7FKWLJNHLW DE6RYHUWULWWFlohr
GLH $QVLFKW GDVV GLH (QWVFKHLGXQJVEDVLV GHV )UDQFKLVHQHKPHUV QLFKW ZLH EHL HLQHP $QOHJHU
DXVVFKOLHOLFK GXUFK GHQ 3URVSHNW VRQGHUQ DXFK GXUFK ]DKOUHLFKH ,QIRUPDWLRQHQ XQG
(UIDKUXQJHQ DXV DQGHUHQ 4XHOOHQ EHHLQIOXVVW ZLUG 'LH )UDQFKLVHQHKPHU DUEHLWHQ PLW GHP
)UDQFKLVHJHEHU GDXHUKDIW ]XVDPPHQ XQG PVVHQ LP 8QWHUVFKLHG ]X $NWLRQlUHQ NHLQH
NXU]IULVWLJHQ (QWVFKHLGXQJHQ WUHIIHQ 'DUEHU KLQDXV NQSIW GLH YRQ GHU 5HFKWVSUHFKXQJ
HQWZLFNHOWH +DIWXQJ IU GLH 5LFKWLJNHLW XQG GLH 9ROOVWlQGLJNHLW GHV 3URVSHNWV QLFKW DQ
SHUV|QOLFKHVVRQGHUQDQW\SLVLHUWHV9HUWUDXHQDQ,P)UDQFKLVLQJZHUGHQDEHULQ5DKPHQGHV
%HZHUEXQJVYHUIDKUHQV LQGLYLGXHOOH 9HUKDQGOXQJHQ ]ZLVFKHQ GHP )UDQFKLVHJHEHU XQG GHP
)UDQFKLVHQHKPHU JHIKUW 'HU )UDQFKLVHQHKPHU LVW VRPLW DXVUHLFKHQG GXUFK DOOJHPHLQH
*UXQGVlW]HGHUFLFVRZLHGXUFKGDV'HOLNWVUHFKWJHVFKW]W
 =XVDPPHQIDVVXQJ
6RZRKO LP GHXWVFKHQ DOV DXFK LP 86DPHULNDQLVFKHQ 5HFKW ZLUG DXI GLH YHUJOHLFKEDUH

























'LH YRUYHUWUDJOLFKH+DIWXQJ GHV )UDQFKLVHJHEHUV LVW DOOHUGLQJV QLFKW JUHQ]HQORV JHZlKUOHLVWHW
9LHOPHKUJLEW HV LQEHLGHQ5HFKWVRUGQXQJHQ(OHPHQWHYRQ0LWYHUVFKXOGHQGLHGHQ$QVSUXFK




LQ GLHAmended Franchise Rule HLQJHVFKORVVHQHQ:DUQXQJHQGHU)7&QLFKW EHUFNVLFKWLJW
 QHQQW GLH REOLJDWRULVFKHQ +LQZHLVH GLH DXI GHU 7LWHOVHLWH GHV $XINOlUXQJVGRNXPHQWV
HUZlKQWZHUGHQVROOHQ'HU)UDQFKLVHQHKPHUVROOVLFKDXVGHQ]XVlW]OLFKHQ,QIRUPDWLRQVTXHOOHQ
EHUGLH)UDQFKLVHXQGEHUGDV$XINOlUXQJVGRNXPHQWLQIRUPLHUHQZLHEVSZGLH:HEVHLWHGHU
)7& RGHU Consumer Guide to Buying a Franchise 'DUEHU KLQDXV VROO GLH 7LWHOVHLWH GHV
$XINOlUXQJVGRNXPHQWV HLQH IHWWJHGUXFNWH hEHUVFKULIW HQWKDOWHQ Ä1RWH KRZHYHU WKDW QR
JRYHUQPHQWDO DJHQF\ KDV YHULILHG WKH LQIRUPDWLRQ FRQWDLQHG LQ WKLV GRFXPHQW“ 'HU
)UDQFKLVHQHKPHUZLUGJHZDUQWGDVVHUVLFKQLFKWDXVVFKOLHOLFKDXIGLH,QIRUPDWLRQHQDXVGHP
$XINOlUXQJVGRNXPHQW YHUODVVHQ GDUI XQG GDVV HV HPSIHKOHQVZHUW ZlUH VLFK EHU GLHVH
NRPSOH[H ,QYHVWLWLRQ EHL HLQHP %HUDWHU RGHU GHU ]XVWlQGLJHQ VWDDWOLFKHQ %HK|UGH ]X
LQIRUPLHUHQ
9HUOlVVW VLFK GHU )UDQFKLVHLQWHUHVVHQW DXVVFKOLHOLFK DXI GDV $XINOlUXQJVGRNXPHQW RKQH
]XVlW]OLFKH 1DFKIRUVFKXQJHQ GHU 0DUNWVLWXDWLRQ GXUFK]XIKUHQ VR N|QQWH HLQ *HULFKW
HQWVFKHLGHQGDVVGHU)UDQFKLVHQHKPHUQLFKWGLHHUIRUGHUOLFKH6RUJIDOWKDWZDOWHQODVVHQ'HU
)UDQFKLVHJHEHUNDQQVLFKGDUDXIEHUXIHQGDVVGHU)UDQFKLVHQHKPHUGDUDXIYHU]LFKWHWKDWGXUFK
















1DFK GHXWVFKHP 5HFKW LVW LQVEHVRQGHUH GDV DOOJHPHLQH VFKXOGUHFKWOLFKH ,QVWLWXW GHU




GLH $XVSUlJXQJ GHV *UXQGVDW]HV 7UHX XQG *ODXEHQ XP HLQ 9HUERW ÄYHQLUH FRQWUD IDFWXP
SURSULXP³9HUERWGHV9HUKDOWHQVGDVLQ:LGHUVSUXFK]XPHLJHQHQ9HUKDOWHQVWHKW,QGLHVHP
=XVDPPHQKDQJYHUWULWWSchulz GLH0HLQXQJ GDVV GHU)UDQFKLVHQHKPHU VLFKQLFKWYRUEHKDOWORV
DXI GLH5LFKWLJNHLW XQG9ROOVWlQGLJNHLW GHU YRUYHUWUDJOLFKHQ ,QIRUPDWLRQHQ YHUODVVHQ GDUI XQG
HLJHQH0|JOLFKNHLWHQ]XU6FKDGHQVYHUKWXQJZDKUQHKPHQPXVVTreumann LVWGHU$QVLFKW
GDVV HLQ0LWYHUVFKXOGHQ GHV )UDQFKLVHQHKPHUV MHGHQIDOOV LQ %H]XJ DXI RIIHQVLFKWOLFK IDOVFKH
'DUVWHOOXQJHQ GHV )UDQFKLVHJHEHUV ZHQQ DOVR GHU )UDQFKLVHQHKPHU GLH 8QULFKWLJNHLW KlWWH
HUNHQQHQPVVHQ ]XEHMDKHQ LVWGieslerZHLVW GDUDXI KLQ GDVV GDV0LWYHUVFKXOGHQ LQ GHP
)DOO YRUOLHJW LQ GHP GHU )UDQFKLVHQHKPHU GLH ZDUQHQGHQ +LQZHLVH 'ULWWHU RGHU DQGHUHU
)UDQFKLVHQHKPHUQLFKWEHDFKWHWRGHURIIHQNXQGLJH3URVSHNWPlQJHOQLFKWHUNHQQW
8QWHUGHP*HVLFKWVSXQNWGHV0LWYHUVFKXOGHQVGHV*HVFKlGLJWHQQDFK%*%NDQQGHU
6FKDGHQVHUVDW] GHV )UDQFKLVHQHKPHUV JHPLQGHUW ZHUGHQ ZHQQ GLH 8PVWlQGH DXV GHP
*HIDKUHQXQG9HUDQWZRUWXQJVEHUHLFKGHV)UDQFKLVHQHKPHUVEHLGHU(QWVWHKXQJGHV6FKDGHQV
PLWJHZLUNWKDEHQ/HJWPDQMHGRFK]XKRKH0DVWlEHDQGDV9HUKDOWHQGHV)UDQFKLVHQHKPHUV
DQ NDQQ HV MHGRFK ]XU $XVK|KOXQJ GHU 3IOLFKW ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ NRPPHQ
%HIUZRUWHW PDQ GDV P|JOLFKH 0LWYHUVFKXOGHQ GHV )UDQFKLVHQHKPHUV EHL GHP GXUFK GLH
YRUYHUWUDJOLFKHQ3IOLFKWYHUOHW]XQJHQYHUXUVDFKWHQ6FKDGHQVRNDQQGHU)UDQFKLVHQHKPHUQLFKW
YRUEHKDOWORV DXI GLH 5LFKWLJNHLW XQG 9ROOVWlQGLJNHLW GHU YRP )UDQFKLVHJHEHU HUKDOWHQHQ
,QIRUPDWLRQHQ XQG IROJOLFK DXI GLH :LUNVDPNHLW GHV JHVFKORVVHQHQ 9HUWUDJHV YHUWUDXHQ
%HUHLWV LP -DKUHKDW GDV2/*0QFKHQ DXVJHIKUW GDVV GHU)UDQFKLVHJHEHU GHUZHJHQ
9HUOHW]XQJ YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKW VFKDGHQHUVDW]SIOLFKWLJ LVW HV GHP
)UDQFKLVHQHKPHU QLFKW DOV 0LWYHUVFKXOGHQ HQWJHJHQKDOWHQ NDQQ GDVV HU OHLFKWIHUWLJ GHQ













0LWYHUVFKXOGHQV ]X HQW]LHKHQ 'LHV JLOW DXFK GDQQ ZHQQ GHP .OlJHU HLQH JHZLVVH
*HVFKlIWVJHZDQGKHLW ]XJHVSURFKHQ ZLUG³ 'LH )UDQFKLVHQHKPHU VHLHQ JUXQGVlW]OLFK QLFKW
YHUSIOLFKWHWGLHHUKDOWHQHQ$QJDEHQ]XEHUSUIHQ
'LH +DIWXQJVPLQGHUXQJ GXUFK GDV0LWYHUVFKXOGHQ N|QQWH MHGRFK LQ GHP )DOO EHMDKW ZHUGHQ
ZHQQHLQH$XHUDFKWODVVXQJGHUMHQLJHQ6RUJIDOWYRUOLHJWGLHQDFKGHU6DFKODJHHUIRUGHUOLFKLVW
XP VLFK YRU 6FKDGHQ ]X EHZDKUHQ 6R KDW DXFK GDV 2/* 0QFKHQ YHUWUHWHQ GDVV GLH
6FKDGHQVHUVDW]DQVSUFKH GHV )UDQFKLVHQHKPHUV GXUFK 0LWYHUVFKXOGHQ ZHJHQ
0DQDJHPHQWIHKOHUQ JHPLQGHUW ZHUGHQ N|QQHQ 'LH :DKUVFKHLQOLFKNHLW GHU 0LQGHUXQJ GHU
6FKDGHQVHUVDW]SIOLFKW GXUFK GDV 0LWYHUVFKXOGHQ GHV $XINOlUXQJVHPSIlQJHUV LVW K|KHU ZHQQ
GHU$XINOlUXQJVHPSIlJHUJHVFKlIWVHUIDKUHQHULVW
'LH 0|JOLFKNHLW GHU 0LQGHUXQJ GHU YRUYHUWUDJOLFKHQ +DIWXQJ LP )UDQFKLVLQJ GXUFK GDV
0LWYHUVFKXOGHQLVWJUXQGVlW]OLFK]XEHMDKHQ'HQQGLH(QWVFKHLGXQJ]XP9HUWUDJVVFKOXVVHLQHV
HUIDKUHQHQ )UDQFKLVHQHKPHUV ZLUG QLFKW LP JOHLFKHQ 0DH EHHLQIOXVVW GXUFK GLH IHKOHUKDIWH
$XINOlUXQJ ZLH GLH GHV XQHUIDKUHQHQ ([LVWHQ]JUQGHUV 'LH (QWVFKHLGXQJVIUHLKHLW XQG
$XVVLFKWHQ ZLUWVFKDIWOLFK HUIROJUHLFK ]X VHLQ VLQG EHL HLQHP )UDQFKLVHQHKPHU GHU VLFK YRQ
$QIDQJDQDXI HLQHPK|KHUHQ ,QIRUPDWLRQVQLYHDXEHILQGHW HUK|KWDQGHUVJHZHQGHWZLUG VLFK
HLQH)HKOLQIRUPDWLRQGXUFKGHQ)UDQFKLVHJHEHUQLFKWLQHLQHPVROFKKRKHQ$XVPDDXVZLUNHQ
ZLHEHLHLQHPXQHUIDKUHQHQ([LVWHQ]JUQGHU-HGRFKVROOGHU8PIDQJGHU$XINOlUXQJGHUHLQHQ
LQIRUPLHUWHQ9HUWUDJVVFKOXVV HUP|JOLFKW IU DOOH )UDQFKLVHQHKPHU XQJHDFKWHW LKUHU (UIDKUXQJ
]XP=ZHFNGHU5HFKWVVLFKHUKHLWEHLEHKDOWHQZHUGHQ
 +DIWXQJVDXVVFKOXVV
(V LVW ZHLW YHUEUHLWHW GDVV )UDQFKLVHJHEHU YHUVXFKHQ LKUH +DIWXQJ IU
$XINOlUXQJVSIOLFKWYHUOHW]XQJHQPLW9HUWUDJVVFKOXVVDXV]XVFKOLHHQ
D 86DPHULNDQLVFKHV5HFKW
'LH0DVWlEH GHU =XOlVVLJNHLW YRQ+DIWXQJVIUHL]HLFKQXQJVNODXVHO merger/integration clause)
LP)UDQFKLVLQJVLQGLPDPHULNDQLVFKHQ5HFKWXPVWULWWHQ6ROFKH.ODXVHOVROOHQYHUKLQGHUQGDVV






Erdmann LQ )ORKU )UDQFKLVLQJ LP:DQGHO 6 Giesler LQ *LHVOHU1DXVFKWW, )UDQFKLVHUHFKW 5Q D




9HUVLRQ GHV )UDQFKLVHYHUWUDJHV PLWHLQJHVFKORVVHQ VLQG EHUXIHQ 'LH 8QWHU]HLFKQXQJ HLQHV
)UDQFKLVHYHUWUDJVGHUHLQHintegration clauseHQWKlOWEHGHXWHWIUHLQHQ)UDQFKLVHQHKPHUGDVV
HU VLFK DXI HWZDLJH 0DQJHO GHU YRUYHUWUDJOLFKHQ ,QIRUPDWLRQ QLFKW OlQJHU EHUXIHQ NDQQ 'D
)UDQFKLVHYHUWUlJH EHUZLHJHQG DOV )RUPXODUYHUWUlJH DEJHVFKORVVHQ ZHUGHQ NDQQ HV
YRUNRPPHQ GDVV GHU )UDQFKLVHQHKPHU EHL 8QWHU]HLFKQXQJ HLQHV )UDQFKLVHYHUWUDJV GLH
+DIWXQJVIUHL]HLFKQXQJVNODXVHOQLFKWEHPHUNW

:LUG GHU )UDQFKLVHYHUWUDJ DOV HLQH HQGJOWLJH )DVVXQJ complete integration DOOHU ELVKHULJHQ
$EVSUDFKHQGHU9HUWUDJVEHWHLOLJWHQEHWUDFKWHW VRJHOWHQDOOHYRUYHUWUDJOLFKHQ9HUVSUHFKHQGLH
LQGHQ)UDQFKLVHYHUWUDJQLFKWXQPLWWHOEDUHLQJHJOLHGHUWVLQGPLWGHU9HUWUDJVXQWHU]HLFKQXQJDOV
HUIOOW GLH +DIWXQJ DXI %DVLV YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKWYHUOHW]XQJ ZUGH VRPLW
DXVJHVFKORVVHQ ,Q GHU 5HFKWVSUHFKXQJ KHUUVFKW 8QHLQLJNHLW LQ %H]XJ DXI GLH 'HILQLWLRQ GHU
HQGJOWLJHQ )DVVXQJ GHV )UDQFKLVHYHUWUDJV ,P =XVDPPHQKDQJ PLW GHU %HWUDFKWXQJ GHV
$XVVFKOXVVHV GHU +DIWXQJ IU YRUYHUWUDJOLFKH 9HUVSUHFKHQ GLH ]XU 7lXVFKXQJ GHV
)UDQFKLVHQHKPHUVJHIKUWKDEHQ LVWGLHparol evidence rule YRQ%HGHXWXQJGLHHVYHUODQJW
VLFK LQ HUVWHU /LQLH DQ GHQ VFKULIWOLFK QLHGHUJHOHJWHQ 9HUWUDJVWH[W ]X KDOWHQ 1DFK GHQ





$XINOlUXQJ DXVVFKOLHW $XFK YLHOH HLQ]HOVWDDWOLFKH )UDQFKLVHJHVHW]H HQWKDOWHQ lKQOLFKH
%HJUHQ]XQJHQ
(LQH+DIWXQJVIUHL]HLFKQXQJVNODXVHONDQQ MHGRFK DXV ]ZHLHUOHL*UQGHQQW]OLFK VHLQ$XIGHU
HLQHQ6HLWHZHLVWVLHDXIGLHHQGJOWLJH)HVWOHJXQJGHV3DUWHLZLOOHQVKLQDXIGHUDQGHUHQ6HLWH
ELOGHW VLH HLQH *DUDQWLH IU GLH GLHMHQLJHQ )UDQFKLVHJHEHU GLH IU GLH YRQ LKUHQ0LWDUEHLWHUQ
RKQH9ROOPDFKWHUWHLOWHQ=XVLFKHUXQJHQRGHU$XVVDJHQNHLQH9HUDQWZRUWXQJ]XWUDJHQZROOHQ
'DUEHU KLQDXV LVW GDV 9HUERW GHU +DIWXQJVIUHL]HLFKQXQJ KLQJHJHQ XQQ|WLJ GD GLH )7&








JHJHQ GHQ )UDQFKLVHJHEHU YRU]XJHKHQ XQG HLQ *HULFKWVYHUIDKUHQ ]XU *HOWHQGPDFKXQJ GHV
6FKDGHQVHUVDW]HV]X*XQVWHQGHVJHVFKlGLJWHQ)UDQFKLVHQHKPHUVDQ]XVWUHQJHQ
'LH )7& YHUWULWW ]ZDU GLH +DOWXQJ GDVV GHU )UDQFKLVHJHEHU QLFKW GLH 9HUDQWZRUWXQJ IU
XQJHQHKPLJWH =XVLFKHUXQJHQ VHLQHU 0LWDUEHLWHU WUDJHQ PXVV -HGRFK GDUI GHU )UDQFKLVHJHEHU
QLFKW VHOEVW ]XGHP QRFK HLQH +DIWXQJVIUHL]HLFKQXQJVNODXVHO YHUZHQGHQ XP VLFK YRU GHU
+DIWXQJ IU IDOVFKHRGHU LUUHIKUHQGH=XVLFKHUXQJHQ LP$XINOlUXQJVGRNXPHQW]X VFKW]HQ
'DV EHGHXWHW GDVV+DIWXQJVIUHL]HLFKQXQJVNODXVHOQ JHUDGH QLFKW GD]X JHQXW]WZHUGHQ N|QQHQ
GLHYRUYHUWUDJOLFKH$XINOlUXQJVSIOLFKWHLQ]XVFKUlQNHQ
/HW]WHQGOLFK NDQQ GLH +DIWXQJVIUHL]HLFKQXQJVNODXVHO GHQ )UDQFKLVHJHEHU QLFKW YRU SULYDWHQ
.ODJHQQDFKGHPHLQ]HOVWDDWOLFKHQ5HFKWVFKW]HQ/LHJWHLQ%HVWLPPHQ]XP9HUWUDJVDEVFKOXVV
GXUFK7lXVFKXQJYRUZLUGGDV*HULFKWHLQH+DIWXQJGHV)UDQFKLVHJHEHUVDQQHKPHQ(VEOHLEW
GDEHL XQHUKHEOLFK RE GHU9HUWUDJ HLQH+DIWXQJVIUHL]HLFKQXQJVNODXVHO HQWKlOW ,PFall FTC v. 
Minuteman Press. ZXUGH IRUPXOLHUW GDVV GLH YRUYHUWUDJOLFKH +DIWXQJ GHV 8QWHUQHKPHQV
GXUFK+DIWXQJVIUHL]HLFKQXQJVNODXVHOQ QLFKW JHPLQGHUWZHUGHQ NDQQ XQG GDVV HLQ YHUQQIWLJHU
]XNQIWLJHU )UDQFKLVHQHKPHU DXI GLH 9ROOVWlQGLJNHLW XQG 5LFKWLJNHLW GHU EHUJHEHQHQ
,QIRUPDWLRQHQYHUWUDXHQGDUI
'LH86DPHULNDQLVFKHQ5HFKWVSUHFKXQJ LQ%H]XJ DXI GLH )UHL]HLFKQXQJVNODXVHO LVW DOOHUGLQJV
QLFKW HLQKHLWOLFK ,Q HLQLJHQ )lOOHQ KDW GLH 5HFKWVSUHFKXQJ GLH integration clauses
]XJHODVVHQ 'HUDUWLJH .ODXVHOQ N|QQWHQ HLQ ,QVWUXPHQW GHU %HJUHQ]XQJ GHV
$XINOlUXQJVXPIDQJV VHLQ 6R NDQQ EVSZ GHU )UDQFKLVHJHEHU GHU (LV YHUNDXIW LQ GDV





'HU )UDQFKLVHQHKPHU NDQQ YHUVXFKHQ GLH parol evidence rule PLW GHP 9HUZHLV DXI GLH












GHU +DIWXQJVIUHL]HLFKQXQJVNODXVHO GLH GDV 9HUWUDXHQ DXI DOOH 'DUVWHOOXQJHQ GLH LQ GHQ
)UDQFKLVHYHUWUDJQLFKWHLQJHJOLHGHUWZDUHQDXVVFKOLHWXQWHUVFKULHEHQKDEHQ,QGLHVHP)DOOKDW
GDV *HULFKW YRQ 3HQQV\OYDQLD GLH .ODJHZHJHQ %HWUXJV XQG IDKUOlVVLJHU IDOVFKHU 'DUVWHOOXQJ
DEJHZLHVHQ =XU %HJUQGXQJ KDW GDV *HULFKW DXVJHIKUW GDVV GLH parol evidence rule GLH
)UDQFKLVHQHKPHU OHGLJOLFKGDYRQ DEKDOWHQ VROO VLFK DXI%HZHLVH GLH QLFKW DXV HLQHU8UNXQGH






GLH (UJHEQLVYRUDXVVFKDX GLH DXI GHQ GXUFKVFKQLWWOLFKHQ =DKOHQ GHV )UDQFKLVHJHEHUV EHUXKW
NHLQH*DUDQWLHIUGDVJOHLFKH(LQNRPPHQVQLYHDXGHV)UDQFKLVHQHKPHUVGDUVWHOOHQ'HU%*+
KDW LQ VHLQHU(QWVFKHLGXQJYRPEHVWlWLJW GDVVGHU+LQZHLVGHV)UDQFKLVHJHEHUV
DXI GLH HLQJHVFKUlQNWH $XVVDJHNUDIW XQG 9HUELQGOLFKNHLW GHU 'DWHQ JUXQGVlW]OLFK ]XOlVVLJ LVW
XQGNHLQHYHUERWHQH+DIWXQJVIUHL]HLFKQXQJGDUVWHOOW
(LQH +DIWXQJVIUHL]HLFKQXQJVNODXVHO IKUW MHGRFK ]X NHLQHP +DIWXQJVDXVVFKOXVV ZHQQ
XQULFKWLJH XQYROOVWlQGLJH RGHU ZDKUKHLWVZLGULJH $QJDEHQ YHUPLWWHOW ZXUGHQ YRQ GHUHQ
0DQJHOKDIWLJNHLWGHU)UDQFKLVHJHEHU.HQQWQLVKDWWH
,P GHXWVFKHQ 5HFKW VLQG GLH +DIWXQJVIUHL]HLFKQXQJV RGHU GLH +DIWXQJVEHJUHQ]XQJVNODXVHO










 %*+ 8UW Y  1-:55  6  II   0'5  6  I GD]X DXFK Giesler LQ
*LHVOHU1DXVFKWW,)UDQFKLVHUHFKW.DS5Q
ErdmannLQ)ORKU)UDQFKLVLQJLP:DQGHO6





EHU GHQ 9HUWUDJVDEVFKOXVV QLFKW ZHVHQWOLFK ZDUHQ XQGRGHU DXI GLH VLFK NHLQH
2IIHQEDUXQJVSIOLFKW HUVWUHFNW 'LHVHU 0HLQXQJ LVW OHW]OLFK ]X]XVWLPPHQ GD GHU YHUWUDJOLFKH
$XVVFKOXVV GHU YRUYHUWUDJOLFKHQ +DIWXQJ GHQ =ZHFN GHU YRUYHUWUDJOLFKHQ $XINOlUXQJ  HLQH
LQIRUPLHUWH(QWVFKHLGXQJGHV)UDQFKLVQHKPHUV]XP9HUWUDJVVFKOXVVLP:HVHQWOLFKHQYHUHLWHOW
XQGHLQHXQDQJHPHVVHQH%HQDFKWHLOLJXQJGHV)UDQFKLVHQHKPHUVQDFK%*%GDUVWHOOW'LH




1DFK DPHULNDQLVFKHP 5HFKW OLHJW HLQ 9HU]LFKW GHV )UDQFKLVHQHKPHUV DXI VHLQ 5HFKW DXI
6FKDGHQVHUVDW] ZHJHQ 9HUOHW]XQJ YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKWHQ YRU ZHQQ HU GLH
)UDQFKLVHDQVWDQGVXQGUJHORVZHLWHUEHQXW]WQDFKGHPHUYRQGHUmisrepresentation.HQQWQLV
EHNRPPHQKDWwaiver of rights
'LH Amended Franchise Rule UHJHOW GLH 9HUMlKUXQJ GHU $QVSUFKH ZHJHQmisrepresentation 
QLFKW   GHV )7& $FW GHU ]LYLOUHFKWOLFKH +DIWXQJVPDQDKPHQ IU HLQLJH $UWHQ YRQ
3IOLFKWYHUOHW]XQJHQ EHWULIIW HQWKlOW HEHQIDOOV NHLQH 9RUJDEHQ ]XU 9HUMlKUXQJ GHU $QVSUFKH
1DFKGHV86&EHWUlJWGLHDOOJHPHLQH9HUMlKUXQJVIULVWIUVlPWOLFKH$QVSUFKHDXI




LQGHU5HJHO ]ZLVFKHQ]ZHLXQGYLHU -DKUHQ OLHJHQ6RYHUMlKUHQGLH$QVSUFKHDXV%HWUXJ




















  $EV  %*% LQQHUKDOE YRQ GUHL -DKUHQ DE .HQQWQLV YRQ GHQ GHQ $QVSUXFK
EHJUQGHQGHQ8PVWlQGHQXQGGHU3HUVRQGHV6FKXOGQHUV VSlWHVWHQVDEHUQDFK$EODXIYRQ
-DKUHQ QDFK GHP9HUWUDJVVFKOXVV (LQH9HUZLUNXQJ GHU$QVSUFKH NDQQ DXFK YRU )ULVWDEODXI
HLQWUHWHQ
9RU GHP +LQWHUJUXQG GHV 'DXHUVFKXOGFKDUDNWHUV GHV )UDQFKLVHYHUWUDJV OlVVW VLFK GLH )UDJH
VWHOOHQREHLQHGHUPDHQODQJH9HUMlKUXQJVIULVWIUGLHYRUYHUWUDJOLFKHQ$QVSUFKHDQJHPHVVHQ
LVW ,Q GLHVHP =XVDPPHQKDQJ ZXUGH YRQBraun IROJHQGH $QVLFKW YHUWUHWHQ Ä,VW GDV 6\VWHP
HLQPDO HUIROJVYHUVSUHFKHQG YRP )UDQFKLVHQHKPHU HLQJHVHW]W ZRUGHQ KDW HU HUVWH
$QIDQJVHUIROJH«HU]LHOWVRVWHKW]XYHUPXWHQGDVVZHLWHUH)HKOHQWZLFNOXQJHQQLFKWDXIGHU
9HUOHW]XQJ HLQHU $XVNXQIWV RGHU %HUDWXQJVSIOLFKW EHUXKHQ³ $XFK GLH 5HFKWVSUHFKXQJ KDW
GDUDXIKLQJHZLHVHQGDVVHLQ9HUWUDJDOOHLQZHJHQHWZDLJHU)RUPPlQJHOQLFKWIUQLFKWLJHUNOlUW
ZHUGHQNDQQZHQQGHU)UDQFKLVHQHKPHUEHU-DKUHGDUDXV1XW]HQJH]RJHQKDW










GHP9HUWUDJVVFKOXVV DOV SURILWDEHO VR NDQQPDQ GLH UHJXOlUH9HUMlKUXQJVIULVW EHL9HUOHW]XQJ
YRQ YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ HLQHU NULWLVFKHQ %HWUDFKWXQJ XQWHU]LHKHQ ,P








6RZRKO GHU GHXWVFKHQ DOV DXFK GHU 86DPHULNDQLVFKHQ /LWHUDWXU VLQG VROFKH
9HUWUDJVNRQVWHOODWLRQHQ EHNDQQW LQ GHQHQ VLFK GLH +DIWXQJVIUHL]HLFKQXQJ DXI HLQH
YRUYHUWUDJOLFKH 3IOLFKW EH]LHKW 9HUVXFKH GHV )UDQFKLVHJHEHUV VLFK QDFK GHP ZLUNVDPHQ
$EVFKOXVV GHV )UDQFKLVHYHUWUDJHV GXUFK HLQH YHUWUDJOLFKH .ODXVHO YRQ GHU +DIWXQJ IU GLH
9HUOHW]XQJ YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKW IUHL ]X ]HLFKQHQ VLQG MHGRFK LQ EHLGHQ
5HFKWVRUGQXQJHQ ]XP 6FKHLWHUQ YHUXUWHLOW %HJHKW HLQ )UDQFKLVHJHEHU HLQH 7lXVFKXQJ LP
YRUYHUWUDJOLFKHQ%HUHLFKGLH]XP$EVFKOXVVGHV)UDQFKLVHYHUWUDJHVIKUWVRNDQQGLH+DIWXQJ
QLFKW GXUFK HLQH YHUWUDJOLFKH .ODXVHO DXVJHVFKORVVHQ ZHUGHQ  'HU ]XOlVVLJH 8PIDQJ GHU
+DIWXQJVIUHL]HLFKQXQJ OlVVW VLFK YRQ GHQ LQ GHU Amended Franchise Rule HQWKDOWHQHQ
:DUQXQJHQ DEOHLWHQ GLH GHQ )UDQFKLVHQHKPHU GDYRQ DEKDOWHQ VROOHQ GHQ )UDQFKLVHYHUWUDJ
OHGLJOLFKDXI*UXQGYRQGHQ,QIRUPDWLRQHQDXVGHP$XINOlUXQJVGRNXPHQWDE]XVFKOLHHQ
'LH 0|JOLFKNHLW GHU +DIWXQJVIUHL]HLFKQXQJ ZLUG MHGRFK LQ EHLGHQ 5HFKWVRUGQXQJHQ LQ






ZHLO OHGLJOLFK HLQH 'HILQLWLRQ GHV PDWHULHOOUHFKWOLFKHQ ,QKDOWV GHU ,QIRUPDWLRQVSIOLFKW RKQH
DQJHPHVVHQH6DQNWLRQQLFKWGHQ=ZHFNGHU*HZlKUOHLVWXQJHLQHULQIRUPLHUWHU(QWVFKHLGXQJGHV
)UDQFKLVHQHKPHUV ]XP 9HUWUDJVVFKOXVV HUIOOHQ NDQQ  'LHV VROOWH EHL GHU 6FKDIIXQJ HLQHU
/|VXQJIUGDVUXVVLVFKH5HFKWVEHUFNVLFKWLJWZHUGHQ
'LH(U|UWXQJGHU+DIWXQJVIROJHQLQ'HXWVFKODQGXQGGHQ86$KDWJH]HLJWGDVV]ZLVFKHQGLHVHQ
]ZHL 5HFKWVRUGQXQJHQ HUKHEOLFKH8QWHUVFKLHGH EHVWHKHQ'HU+DXSWXQWHUVFKLHG EHVWHKW GDULQ
GDVV LP GHXWVFKHQ 5HFKW GLH +DIWXQJIROJHQ HLQHU YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJ LP
:HVHQWOLFKHQDXIGDVJHVHW]OLFKJHUHJHOWH,QVWLWXWGHVFXOSDLQFRQWUDKHQGRVWW]HQ3DUDOOHOGD]X
NDQQLPGHXWVFKHQ5HFKWGLHYRUYHUWUDJOLFKH+DIWXQJYRP7DWEHVWDQGGHUDUJOLVWLJHQ7lXVFKXQJ
  %*% DEJHOHLWHW ZHUGHQ GHU GHP common law 7DWEHVWDQG GHU misrepresentation LP
:HVHQWOLFKHQHQWVSULFKW,QGHQ86$VWHKHQGHP)UDQFKLVHQHKPHUVRZRKOGHOLNWLVFKH±LQHUVWHU
/LQLH GHU misrepresentation7DWEHVWDQG ± DOV DXFK YHUWUDJOLFKH $QVSUFKH ]XU 9HUIJXQJ
-HGRFK JHQLHW GDV YRUYHUWUDJOLFKH 9HUKlOWQLV DQ VLFK LP DPHULNDQLVFKHQ 5HFKW NHLQHQ
EHVRQGHUHQ 6FKXW] XQG ZLUG DXFK QLFKW VSH]LHOO GHILQLHUW 'LH )ROJH ZDU GDVV GLH
209

misrepresentation7DWEHVWlQGHNRQNUHWLVLHUWXQG LP7H[WGHUAmended Franchise Rule VSH]LHOO
IUGDV)UDQFKLVLQJDXIJHOLVWHWZHUGHQ
:LH DXFK LQ %H]XJ DXI GHQ ,QKDOW GHU $XINOlUXQJSIOLFKW ZXUGHQ LQ GHQ 86$ PHKUHUH
+DIWXQJVLQVWUXPHQWHJHVFKDIIHQGLHLPGHXWVFKHQ5HFKWYRQGHU*HQHUDONODXVHOGHUFLFHUIDVVW
ZHUGHQ
'LH ]LYLOUHFKWOLFKHQ )ROJHQ GHU 3IOLFKWYHUOHW]XQJ VWLPPHQ LQ GHQ 86$ XQG 'HXWVFKODQG LP
:HVHQWOLFKHQ EHUHLQ 'D GHU )UDQFKLVHJHEHU GHQ )UDQFKLVHQHKPHU YRU GHP 9HUWUDJVVFKOXVV
ULFKWLJ XQG YROOVWlQGLJ ]X XQWHUULFKWHQ KDW N|QQHQ XQEHJUQGHWH %HKDXSWXQJHQ GHV
)UDQFKLVHJHEHUVEHUGHQJHSODQWHQ8PIDQJGHU6\VWHPXQWHUVWW]XQJZHOFKHOHGLJOLFKPLWGHP
=LHO GHU $QZHUEXQJ QHXHU 6\VWHPPLWJOLHGHU HUWHLOW ZXUGH HLQH +DIWXQJ GHV )UDQFKLVHJHEHUV
ZHJHQFXOSDLQFRQWUKHQGRDXVO|VHQXQG]ZDULQ'HXWVFKODQGZLHLQGHQ86$
,Q GHQ EHLGHQ 5HFKWVRUGQXQJHQ NDQQ GLH 9HUOHW]XQJ YRUYHUWUDJOLFKHU $XINOlUXQJVSIOLFKW ]XU
VFKDGHQVUHFKWOLFKHQ 9HUWUDJVDXIKHEXQJ IKUHQ $OV HUVDW]IlKLJH 3RVLWLRQHQ N|QQHQ DOOH
$XIZHQGXQJHQ GHV )UDQFKLVHQHKPHUV EHWUDFKWHWZHUGHQ GLH HU LQ GHU$QQDKPH JHPDFKW KDW
IHKOHUIUHL DXIJHNOlUW ZRUGHQ ]X VHLQ ,Q GHQ 86$ NDQQ DEHU GHU 6FKDGHQVHUVDW] GHU LQ
'HXWVFKODQGLQGHQPHLVWHQ)lOOHQDXIGHQ(UVDW]OHGLJOLFKGHVQHJDWLYHQ,QWHUHVVHVJHULFKWHWLVW
DXFK6WUDIVFKDGHQVHUVDW]HLQVFKOLHHQ
'HU ZHLWHUH ZHVHQWOLFKH 8QWHUVFKLHG ]ZLVFKHQ GHU GHXWVFKHQ XQG DPHULNDQLVFKHQ 5HFKWVODJH
EHVWHKW GDULQ GDVV QHEHQ GHU UHLQ ]LYLOUHFKWOLFKHQ 6DQNWLRQ LQ GHQ 86$ GLH )7& HLQH JURH
5ROOH EHL GHU 'XUFKVHW]XQJ GHU YRUYHUWUDJOLFKHQ +DIWXQJ VSLHOW 'LH $XVJHVWDOWXQJ GHU
YRUYHUWUDJOLFKHQ+DIWXQJGLHLQ'HXWVFKODQGYRQUHLQSULYDWUHFKWOLFKHU1DWXULVW EHLQKDOWHWLQ
GHQ 86$ VRPLW HLQ DGPLQLVWUDWLYHV (OHPHQW =XU $QHUNHQQXQJ GHU 5HFKWVZLGULJNHLW HLQHU
+DQGOXQJRGHU3UDNWLNDXIGHUI|GHUDOHQPDQFKPDODXFKDXIGHUHLQ]HOVWDDWOLFKHQ(EHQHLVWGDV
9RUOLHJHQ HLQHV |IIHQWOLFKHQ ,QWHUHVVHV HUIRUGHUOLFK  GLH OHGLJOLFK ZLUWVFKDIWOLFKH 6FKlGLJXQJ









 ,Q GHQ 86$ PXVV ]XU %HJUQGXQJ GHU ,QGLYLGXDOKDIWXQJ GHU OHLWHQGHQ 3HUVRQHQ GHV
)UDQFKLVHJHEHUV HLQH IDNWLVFKH .RQWUROOEHIXJQLV YRUOLHJHQ ,Q 'HXWVFKODQG NDQQ GLH
YRUYHUWUDJOLFKH'ULWWKDIWXQJEHUHLWVHLQWUHWHQZHQQGHU9HUWUHWHUGHV)UDQFKLVHJHEHUVGHUDQ
GHQ9HUWUDJVYHUWHLOXQJHQEHWHLOLJWLVW9HUWUDXHQIUVLFKLQ$QVSUXFKQLPPW
 'LH (QWZLFNOXQJVSURJQRVHQ GHV )UDQFKLVH2XWOHWVPVVHQ LQ EHLGHQ5HFKWVRUGQXQJHQ DXI
HLQHU QDFKYROO]LHKEDUHQ *UXQGODJH IXHQ (QWEHKUW GLH (QWZLFNOXQJVSURJQRVH GHV
)UDQFKLVHJHEHUVHLQHUVROFKHQ*UXQGODJHNDQQGLHVGLHYRUYHUWUDJOLFKH+DIWXQJDXVJHO|VHQ
 'LH 0|JOLFKNHLW HLQHU GLUHNWHQ hEHUWUDJXQJ GHU *UXQGVlW]H GHU 3URVSHNWKDIWXQJ DXI GLH
)UDQFKLVHYHUKlOWQLVVHZLUGLQEHLGHQ5HFKWVRUGQXQJHQYHUQHLQW
 2EZRKO GHQ )UDQFKLVHQHKPHU NHLQH YRUYHUWUDJOLFKH $XINOlUXQJVSIOLFKW WULIIW ]XPLQGHVW
QLFKW LQ GHP 8PIDQJ LQ GHP GHU )UDQFKLVHJHEHU GLHVHU XQWHUOLHJW NDQQ GHU
)UDQFKLVHQHKPHU VRZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$ ZHJHQ GXUFK LKQ LP
YRUYHUWUDJOLFKHQ%HUHLFKPLWJHWHLOWHQIDOVFKHQ,QIRUPDWLRQHQKDIWHQ
 'LH YRUYHUWUDJOLFKH +DIWXQJ JLOW LQ EHLGHQ 5HFKWVRUGQXQJHQ QLFKW XQHLQJHVFKUlQNW
$QVRQVWHQ ZUGH GDGXUFK HLQH 5HQWDELOLWlWVJDUDQWLH IU GHQ ]ZDU ZLUWVFKDIWOLFK
VFKZlFKHUHQMHGRFKDXFKXQDEKlQJLJHQ)UDQFKLVHQHKPHUJHVFKDIIHQ'LH+DIWXQJVJUHQ]HQ
ZHUGHQ GXUFK GLH DOOJHPHLQHQ *UXQGVlW]H GHV 6FKXOGUHFKWV 0LWYHUVFKXOGHQ JHVHW]OLFKH





HUVWHQ %OLFN HLQ KRKHV 6FKXW]QLYHDX ELHWHW ELHWHW GDV DPHULNDQLVFKH +DIWXQJVV\VWHP GHP
)UDQFKLVHJHEHU]DKOUHLFKH([NXOSDWLRQVP|JOLFKNHLWHQ'DGLH0|JOLFKNHLWHLQHUSULYDWHQ.ODJH
DXII|GHUDOHU(EHQHSUDNWLVFKDXVJHVFKORVVHQLVWEOHLEWGDV+DIWXQJVUHFKWLP)UDQFKLVLQJLQGHQ
86$ ]XP JU|WHQ 7HLO HLQ]HOVWDDWOLFK DXVJHVWDOWHW 'LH'LVFORVXUH*HVHW]JHEXQJ LQ GHQ86$
WUlJW HLQHU IDLUHQ 5LVLNRYHUWHLOXQJ ]ZLVFKHQ GHQ 9HUWUDJVSDUWQHUQ EHL VWHOOW DEHU ZHGHU HLQ







,Q GHQ YRUKHULJHQ 7HLOHQ GLHVHU 8QWHUVXFKXQJ ZXUGHQ GLH ZHVHQWOLFKHQ $VSHNWH GHU
YRUYHUWUDJOLFKHQ+DIWXQJLQ'HXWVFKODQGXQGLQGHQ86$YHUJOLFKHQ'LH+HUDQJHKHQVZHLVH]XU
5HJHOXQJGHUYRUYHUWUDJOLFKHQ3KDVHLVWGDEHLLQYLHOHQ+LQVLFKWHQXQWHUVFKLHGOLFK6LHNDQQZLH
LQ 'HXWVFKODQG PLWWHOV GHV ,QVWLWXWV GHU FXOSD LQ FRQWDKHQGR RGHU ZLH LQ GHQ 86$ PLWWHOV
VSH]LDOJHVHW]OLFKHU 5HJHOXQJHQ XQWHU +HUDQ]LHKXQJ GHU GHOLNWLVFKHQ ,QVWUXPHQWH HUIROJHQ ,Q
GLHVHP .DSLWHO VROOHQ GLH ZHVHQWOLFKHQ *UXQG]JH GHV UXVVLVFKHQ )UDQFKLVHUHFKWV GDJHVWHOOW
ZHUGHQ6FKOLHOLFKVROOHLQ/|VXQJVYRUVFKODJIUGDVUXVVLVFKH5HFKWYRUGHP+LQWHUJUXQGGHU
(UJlQ]XQJHQ GHV 5XVVLVFKHQ =LYLOJHVHW]EXFKHV HUDUEHLWHW ZHUGHQ $OV $XVJDQJVSXQNW LVW ]X
EHDFKWHQ GDVV GDV UXVVLVFKH9HUWUDJVUHFKW NHLQH*HQHUDONODXVHO NDQQWH YRQ GHU GLH 6RUJIDOV








=HLW HQWVWDQGHQ LQ GHU 5XVVLVFKHQ )|GHUDWLRQ GHU 1DFKIROJHULQ GHU HKHPDOLJHQ 6RZMHWLVFKHQ
8QLRQQHXH5HFKWVLQVWLWXWHXQG9HUWULHEVIRUPHQ
,QGHQQHXQ]LJHU -DKUHQEHJDQGLH(QWZLFNOXQJVJHVFKLFKWHGHV)UDQFKLVLQJ LQ5XVVODQG1DFK
ZHVWOLFKHP 9RUELOG ZXUGH LP -DKUH  GHU UXVVLVFKH )UDQFKLVHYHUEDQG ޤ 5XVVLVFKH
)UDQFKLVLQJ $VVR]LDWLRQ ޤ JHJUQGHW ]X GHVVHQ =LHOHQ GLH )|UGHUXQJ GHV )UDQFKLVLQJ GLH
8QWHUVWW]XQJXQGGHU,QWHUHVVHQVFKXW]GHU9HUEDQGVPLWJOLHGHUVRZLHGLH)RUVFKXQJVDUEHLW]XP
6FKDIIHQRSWLPDOHU UHFKWOLFKHQ%HGLQJXQJHQIUGLH(QWZLFNOXQJGHU)UDQFKLVHV\VWHPHJHK|UW
:LH GLH PHLVWHQ )UDQFKLVHYHUElQGH KDW DXFK GHU UXVVLVFKH HLQHQ IU VHLQH 0LWJOLHGHU
YHUELQGOLFKHQ(WKLNNRGH[HUODVVHQ







ZHJHQ GHU*U|H GHV UXVVLVFKHQ0DUNWHV DOV9HUWULHEVPHWKRGH EHVRQGHUV JHHLJQHW )U GLH
8QWHUQHKPHQ ERW VLFK GXUFK GLH +HUDQ]LHKXQJ GHU DXVOlQGLVFKHQ ,QYHVWLWLRQHQ 7HFKQRORJLHQ
XQG.QRZ+RZHLQH0|JOLFKNHLWGHU(QWZLFNOXQJPLWHLQHPEHUVFKDXEDUHQ:LUWVFKDIWVULVLNR
'LH HUVWHQ IUDQFKLVHlKQOLFKHQ 9HUWULHEVV\VWHPH HQWVWDQGHQ DXI GHP UXVVLVFKHQ0DUNW $QIDQJ
GHU QHXQ]LJHU -DKUH 3LRQLHU DXI GLHVHP *HELHW ZDU GLH )LUPD Ä'RND³ GLH VLFK DXI GLH
+HUVWHOOXQJYRQ0LQLElFNHUHLHQXQGGHP9HUNDXIYRQ$XVUVWXQJIU.DUWRIIHOFKLSVSURGXNWLRQ
VSH]LDOLVLHUWKDWVLQGGLH)UDQFKLVHV\VWHPHÄ'RND3L]]D³XQGÄ'RND.KOHE³0LWJOLHGHU
GHV 5XVVLVFKHQ )UDQFKLVHYHUEDQGHV JHZRUGHQ 6SlWHU VLQG LP 6FKQHOOUHVWDXUDQWEHUHLFK GLH
9HUWULHEVQHW]H Ä5XVVNRH %LVWUR³ XQG Ä=RORWRM &\SOɺQRN³ VRZLH GHU 6FKRNRODGHQKHUVWHOOHU
Ä.RUNXQRY³ GD]XJHNRPPHQ ,P %HUHLFK GHU 6RIWZDUHSURGXNWLRQ IU %XFKKDOWXQJ VLQG GLH
6\VWHPH Ä&³ XQG Ä9LVWD³ EHNDQQW ,PgOYHUWULHE KDEHQ EVSZ Ä/8.2LO³ Ä<8.26³ XQG
Ä7$71()7³GDV)UDQFKLVLQJDOV9HUWULHEVIRUPEHQXW]W'LHPHLVWHQ)UDQFKLVHPDUNHQDXIGHP
UXVVLVFKHQ 0DUNW ZLH Pepsi-Cola XQG Coca-Cola Mothercare, Alpha Graphics, Colgate-
Palmolive, Baskin Robbins, McDonald’s, Kodak, Pizza Hut RGHU Grillmeister VLQG MHGRFK
DXVOlQGLVFKHQ 8UVSUXQJV ,Q GHQ OHW]WHQ -DKUHQ EHILQGHW VLFK GHU )UDQFKLVHPDUNW LP
$XIVFKZXQJ
)UGLHVHQQHXHQ*HVFKlIWVW\SXVEUDXFKWHPDQHLQHQQHXHQ5HFKWVUDKPHQGHQQGDV+DQGHOV
XQG 9HUWULHEVUHFKW ZDUHQ IU GDV ELV GDWR JOWLJH VRZMHWLVFKH 5HFKW LP *HJHQVDW] ]X GHQ
5HFKWVV\VWHPHQ GHU ZHVWOLFKHQ *HVHOOVFKDIWHQ YRQ HLQHP JHULQJHQ ,QWHUHVVH %HL GHU
6FKDIIXQJ QHXHUHU 5HFKWVLQVWLWXWH LQ 5XVVODQG ZXUGHQ YLHOH 5HFKWVPXVWHU GHQ ZHVWOLFKHQ
5HFKWVV\VWHPHQ HQWQRPPHQ VR GDVV PDQ YRQ GHU %HJHJQXQJ YRQ ZHVWOLFKHP XQG QLFKW




PDQJHOV QRWZHQGLJHU GRJPDWLVFKHU*UXQGODJHQXQG DXVUHLFKHQGHU(UIDKUXQJGHU5HFKWVSUD[LV
















LP %HUHLFK GHV 9HUWULHEVUHFKWV QLFKW HLQIDFK HLQ]XRUGQHQ 0DQ HQWVFKLHG VLFK GHQ
)UDQFKLVHYHUWUDJ GHQ JHVHW]OLFK JHUHJHOWHQ 9HUWUDJVW\SHQ ]XU 6HLWH ]X VWHOOHQ (V LVW MHGRFK





'LH OHW]WOLFKH 5HJHOXQJ GHV )UDQFKLVLQJ ZLUG GXUFK GLH /LWHUDWXU DXV PHKUHUHQ *UQGHQ DOV
OFNHQKDIW DQJHVHKHQ 2EZRKO GHU *HVHW]JHEHU EHLP 6FKDIIHQ HQWVSUHFKHQGHU 9RUVFKULIWHQ
ZHVWOLFKH (UIDKUXQJ EHUFNVLFKWLJWH LVW GDV UHFKWOLFKH 5HJLPH GHV )UDQFKLVLQJ ]XJOHLFK LQ
HLQHP KRKHQ0DH DQ GLH QDWLRQDOHQ9HUKlOWQLVVH 5XVVODQGV DQJHSDVVW ZDV ]X HLQHU VWDUNHQ
$EZHLFKXQJYRQVHLQHPZHOWZHLWEHNDQQWHQ/HLWELOGIKUW
,Q GHU UXVVLVFKHQ /LWHUDWXU KHUUVFKW ELV KHXWH 8QVLFKHUKHLW LQ %H]XJ DXI GLH UHFKWOLFKH
(LQRUGQXQJ GLHZHVHQWOLFKHQ(OHPHQWHXQGGHQ3IOLFKWHQNUHLV GHU)UDQFKLVHEHWHLOLJWHQ )U
GLH DXVOlQGLVFKHQ )UDQFKLVHV\VWHPH DXI GHP UXVVLVFKHQ0DUNW VWHOOW GLHVHU 8PVWDQG XQG GLH
GDPLW ]ZDQJVOlXILJ HLQKHUJHKHQGH 5HFKWVXQVLFKHUKHLW HLQ (QWZLFNOXQJVKLQGHUQLV GDU $XV
GLHVHP *UXQGH WUHWHQ GLH PHLVWHQ DXVOlQGLVFKHQ )UDQFKLVHXQWHUQHKPHQ LQ 5XVVODQG PLWWHOV




QRFK LQ GHQ.LQGHUVFKXKHQ VWHFNW$XI GHU HUVWHQ (QWZLFNOXQJVVWXIH GLHVHU9HUWULHEVPHWKRGH
WDXFKWHQ±ZLHEHUHLWV-DKU]HKQWH]XYRU LQGHQZHVWOLFKHQ/lQGHUQHLQH5HLKHEHWUJHULVFKHU
3UDNWLNHQDXIGLHDXFKKHXWHQRFKGHQ)RUWVFKULWWGHV)UDQFKLVLQJLQ5XVVODQGEHKLQGHUQ-HGHV
-DKU JHKHQ KXQGHUWH YRQ )UDQFKLVHQHKPHUQ LQ GLH ,QVROYHQ] 8UVlFKOLFK VLQG LQ GHU
EHUZLHJHQGHU0HKUKHLWGLHVHU)lOOHGLHJUXQGORVHQ9HUVSUHFKXQJHQGHV)UDQFKLVHJHEHUVLQGHU






 ýerenkov, LQ 'HOWD\ )UDQFKLVLQJ 6  Pashchenko 'DV 5HFKW GHU +DQGHOVJHVFKlIWH LQ GHU 5XVVLVFKHQ
)|GHUDWLRQ6
Baer/Flohr/Polsky/Hero,-)/6Skaupy)UDQFKLVLQJ6I









'DV UXVVLVFKH 5HJHOXQJVPRGHOO VWHOOW HLQHQ 6RQGHUIDOO GDU GD GHU UXVVLVFKH *HVHW]JHEHU LP
*HJHQVDW]]XGHQPHLVWHQ5HFKWVRUGQXQJHQGDV)UDQFKLVLQJJHVHW]OLFKJHUHJHOWKDW DOOHUGLQJV
RKQH%HUFNVLFKWLJXQJGHUYRUYHUWUDJOLFKHQ5HFKWEH]LHKXQJHQ
)U GDV =LYLOJHVHW]EXFK GHU 5XVVLVFKHQ )|GHUDWLRQ YRQ  =*% KDWWHQ YRU DOOHP











EHQDQQWZHUGHQEHVWHKW ,Q'HXWVFKODQGGDUIGHU8QWHUQHKPHU VHLQ'LVSRVLWLRQVUHFKW DXI MHGH
]XOlVVLJH$UWXQG:HLVHXDLQ)RUPGHU9HUWUDJKRKHLWDXVEHQ9LHOHGHULP]ZHLWHQ%XFK
GHV =*% YRUJHVHKHQHQ 9HUWUlJH VLQG GHP GHXWVFKHQ %*% QLFKW EHNDQQW 'LH UXVVLVFKH

















)UGDV)UDQFKLVLQJ VLQG DXFKGLH1RUPHQGHV DOOJHPHLQHQ7HLOVGHV=*%EHU9HUWUlJHXQG
5HFKWVJHVFKlIWHVRZLHGLH9RUVFKULIWHQGHV9LHUWHQ%XFKHVGHV=*%EHUGDVJHLVWLJH(LJHQWXP
YRQ5HOHYDQ]'DVDQZHQGEDUH3DWHQWXQG8UKHEHUUHFKWLVW*HJHQVWDQGGHV9LHUWHQ%XFKHV
GHV =*% :LH LQ DQGHUHQ /lQGHUQ PLW NRQWLQHQWDOHXURSlLVFKHU 5HFKWVWUDGLWLRQ ILQGHQ LQ
5XVVODQGDXIGDV)UDQFKLVLQJDEJHVHKHQYRQGHQ1RUPHQGHVDOOJHPHLQHQ=LYLOUHFKWVXQGGHV




GHU ZHVWOLFKHQ 3UD[LV ]X YHUDQVFKDXOLVFKHQ PXVV HV ]XHUVW KHUYRUJHKREHQ ZHUGHQ GDVV GDV
=LYLOJHVHW]EXFKGHQ%HJULIIÄ)UDQFKLVLQJ³QLFKWNHQQW
,P=*%ZlKOWHPDQHLQHDQGHUH%H]HLFKQXQJZDVQLFKWQXUVSRUDGLVFK]X%HJULIIVXQVFKlUIHQ
IKUW 'DV 5HFKWVYHUKlOWQLV GDV LP .DSLWHO  =*% $UW  ELV  HLQH 5HJHOXQJ
JHIXQGHQ KDW ZXUGH Ä.RPPHU]LHOOH .RQ]HVVLRQ RGHU +DQGHOVNRQ]HVVLRQ³ EHQDQQW 'HU
)UDQFKLVHJHEHU ZLUG DOV 5HFKWHLQKDEHU GHU )UDQFKLVHQHKPHU ZLUG DOV 5HFKWHQXW]HU
EH]HLFKQHW 'LH YRQ GHU ZHVWOLFKHQ 7UDGLWLRQ DEZHLFKHQGH 7HUPLQRORJLH ZXUGH LQ GHU
/LWHUDWXU VWDUN NULWLVLHUW 'HP *HVHW]JHEHU ZLUG VRZRKO GLH IHKOHQGH hEHUHLQVWLPPXQJ GHV
)UDQFKLVLQJPLW GHQ5HFKWVEH]HLFKQXQJ GLH LP=*%DOV ÄNRPPHU]LHOOH.RQ]HVVLRQ³ JHUHJHOW
VLQG DOV DXFK GLH 9HUZHFKVOXQJVJHIDKU GHU NRPPHU]LHOOHQ .RQ]HVVLRQ PLW GHP DQGHUHQ
9HUWUDJVW\S GHV =LYLOUHFKWV GHP .RQ]HVVLRQVYHUWUDJ YRUJHZRUIHQ )U EHLGH










 $UW  $EV  GHV )|GHUDOHQ *HVHW]HV YRP  -XOL ʋ )= ÄhEHU .RQ]HVVLRQYHUWUlJH³ 5RVVLVNDMD
*D]HWD  ʋ  ,P .RQ]HVVLRQVYHUWUDJ LVW GHU .RQ]HVVLRQlU YHUSIOLFKWHW DXI HLJHQH 5HFKQXQJ GDV GHP
.RQ]HGHQW JHK|UHQGH XQEHZHJOLFKH 9HUP|JHQ ]X HUULFKWHQ XQGRGHU ]X UHNRQVWUXLHUHQ VRZLH GLH 7lWLJNHLW ]XU
%HQXW]XQJ GHV 2EMHNWV GHV .RQ]HVVLRQVYHUWUDJHV DXV]XEHQ 'HU .RQ]HGHQW LVW VHLQHUVHLWV YHUSIOLFKWHW GHP
.RQ]HVVLRQlU GDV 1XW]XQJVUHFKW IU GDV 2EMHNW GHV .RQ]HVVLRQVYHUWUDJHV PLW GHP =LHO GHU $XVEXQJ GHU LP
9HUWUDJJHQDQQWHQ7lWLJNHLWIUGLHLP9HUWUDJJHQDQQWH)ULVW]XJHZlKUHQ




.RQ]HVVLRQVYHUWUDJZLUG MHGRFK LP*HJHQWHLO ]XU NRPPHU]LHOOHQ.RQ]HVVLRQ XQWHU VWDDWOLFKHU
%HWHLOLJXQJDEJHVFKORVVHQ
,P UXVVLVFKHQ*HVFKlIWVYHUNHKU XQGGHU/LWHUDWXU LVW GLHVHU%HJULII MHGRFK IHVW YHUZXU]HOW 6R
EH]HLFKQHW Filina GDV )UDQFKLVLQJ DOV ÄHLQH )RUP GHU GDXHUKDIWHQ NRPPHU]LHOOHQ
=XVDPPHQDUEHLW ZREHL GHU )UDQFKLVHJHEHU GHP )UDQFKLVHQHKPHU HLQH /L]HQ] ]XU
3URGXNWLRQVKHUVWHOOXQJ :DUHQKDQGHO RGHU (UEULQJXQJ YRQ 'LHQVWOHLVWXQJHQ XQWHU GHU
+DQGHOVPDUNHGHV)UDQFKLVHJHEHUV DXI HLQHPEHJUHQ]WHQ7HUULWRULXP IU HLQH)ULVW XQGXQWHU
EHVWLPPWHQ %HGLQJXQJHQ HUWHLOW³ Vilkova ]XIROJH OlVVW VLFK GDV )UDQFKLVLQJ DOV HLQH
9HUHLQEDUXQJGHILQLHUHQZRQDFKGHU)UDQFKLVHJHEHUGHP)UDQFKLVHQHKPHUJHJHQHLQHGLUHNWH
RGHULQGLUHNWHILQDQ]LHOOH.RPSHQVDWLRQGDV5HFKW]XU%HQXW]XQJYRQHLQHP%QGHOEHVWHKHQG
DXV JHZHUEOLFKHP XQG JHLVWLJHQ (LJHQWXP ]XU 9HUIJXQJ VWHOOW ZHOFKHV KDXSWVlFKOLFK GDV
.QRZ+RZGLHNRPPHU]LHOOHQ6\PEROHVRZLHGLHNRPPHU]LHOOHXQGWHFKQLVFKH8QWHUVWW]XQJ
ZlKUHQGGHU9HUWUDJVGDXHUXPIDVVW
$XV ZHOFKHP *UXQGH GHU UXVVLVFKH *HVHW]JHEHU VLFK IU GLH EHJULIIOLFKH $EZHLFKXQJ
HQWVFKLHGHQKDWEOHLEWVWULWWLJ'LHLP.DSLWHOEHQXW]WHVSH]LILVFKH7HUPLQRORJLHN|QQWHDOV
(UOHLFKWHUXQJ IU JHVFKlIWVXQHUIDKUHQH 8QWHUQHKPHU EHL GHU .RQIURQWDWLRQ PLW GHQ
HQJOLVFKVSUDFKLJHQ %HJULIIHQ JHZlKOW ZRUGHQ VHLQ ,P (UJHEQLV IKUW DEHU GLH JHVHW]OLFKH
9HUDQNHUXQJGHV)UDQFKLVLQJXQWHUHLQHPQHXHQ1DPHQ]XUUHFKWOLFKHQ8QVLFKHUKHLW,QGHU
3UD[LV ZHUGHQ )UDQFKLVHYHUWUlJH DOV Ä.RQ]HVVLRQVYHUWUDJ³ Ä.RQ]HVVLRQVDENRPPHQ³
Ä)UDQFKLVH³ Ä)UDQFKLVLQJ³ ÄSULYLOHJLHUWHU +DQGHO³ Äɥɶɝɨɬɧɨɟ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɶɫɬɜɨ³
Ä)UDQFKLVLHUHQ³ Äɮɪɚɧɲɢɡɢɪɨɜɚɧɢɟ³ Ä9HUWUDJ EHU 9HUNDXI HLQHU /L]HQ] )UDQFKLVH³
Ä/L]HQ]IUDQFKLVHYHUWUDJ³RGHUÄNRPSOH[H8QWHUQHKPHQVOL]HQ]³EH]HLFKQHW
2EZRKOHLQLJH$XWRUHQGLH LQKDOWOLFKH'HFNXQJVJOHLFKKHLWGHUNRPPHU]LHOOHQ.RQ]HVVLRQXQG
GHP )UDQFKLVLQJ EH]ZHLIHOQ  LVW GLH KHUUVFKHQGH 0HLQXQJ GHV 6FKULIWWXPV XQG GHU
5HFKWVOHKUH GDVV GLH JHVHW]JHEHULVFKH $EVLFKW GRFK ZDU LP .DSLWHO  GDV )UDQFKLVLQJ ]X
















GLH LQ GHU ZHVWOLFKHQ 3UD[LV EOLFKHQ %HJULIIH Ä)UDQFKLVHYHUWUDJ³ Ä)UDQFKLVHJHEHU³ XQG
Ä)UDQFKLVHQHKPHU³]XHUVHW]HQ
$UW $EV  =*% HQWKlOW GLH 'HILQLWLRQ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ ,P9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ YHUSIOLFKWHW VLFK GHU 5HFKWHLQKDEHU GHP 5HFKWHQXW]HU JHJHQEHU
JHJHQ (QWJHOW IU HLQH EHVWLPPWH RGHU XQEHVWLPPWH =HLW ]XP XQWHUQHKPHULVFKHQ =ZHFN GDV
5HFKW]XU%HQXW]XQJHLQHV%QGHOVDXVVFKOLHOLFKHUGHP)UDQFKLVHJHEHUJHK|UHQGHU5HFKWH
]XU 9HUIJXQJ ]X VWHOOHQ +LHUXQWHU IDOOHQ GDV 5HFKW DXI 1XW]XQJ YRQ :DUHQ]HLFKHQ
'LHQVWOHLVWXQJV]HLFKHQ VRZLH DQGHUH GXUFK GHQ 9HUWUDJ YRUJHVHKHQH 2EMHNWH DXVVFKOLHOLFKH
5HFKWHZLHGLH*HVFKlIWVEH]HLFKQXQJXQGGDV+HUVWHOOXQJVJHKHLPQLV.QRZ+RZ
$UW $EV =*% VLHKWZHLWHU YRU GDVV GLH DXVVFKOLHOLFKHQ5HFKWH GHV5HFKWHLQKDEHUV
VHLQ*HVFKlIWVUXI XQG VHLQH*HVFKlIWVHUIDKUXQJ LQ HLQHP EHVWLPPWHQ8PIDQJPLW RGHU RKQH
%HJUHQ]XQJ HLQHV EHVWLPPWHQ 1XW]XQJVJHELHWV XQG LQ %H]XJ DXI HLQH EHVWLPPWH $UW
XQWHUQHKPHULVFKHU 7lWLJNHLW EHQXW]W ZHUGHQ PVVHQ $OV P|JOLFKH $UWHQ XQWHUQHKPHULVFKHU
7lWLJNHLWZHUGHQLQ$UW$EV=*%GHU:DUHQYHUNDXIDQGHUH+DQGHOVWlWLJNHLWVRZLHGLH
(UEULQJXQJYRQ$UEHLWHQXQGYRQ'LHQVWOHLVWXQJHQJHQDQQW
,P (WKLNNRGH[ GHV 5XVVLVFKHQ )UDQFKLVHYHUEDQGHV ZLUG DXI GLH HXURSlLVFKH
%HJULIIVEHVWLPPXQJ%H]XJJHQRPPHQ'HPQDFKLVWGDV)UDQFKLVLQJHLQ9HUWULHEVV\VWHPGXUFK
GDV:DUHQXQGRGHU'LHQVWOHLVWXQJHQXQGRGHU7HFKQRORJLHQYHUPDUNWHWZHUGHQ(VEHUXKWDXI
HLQHU HQJHQ XQG IRUWODXIHQGHQ =XVDPPHQDUEHLW UHFKWOLFK XQG ILQDQ]LHOO XQDEKlQJLJHU
8QWHUQHKPHQ QlPOLFK ]ZLVFKHQ GHP )UDQFKLVHJHEHU XQG GHP )UDQFKLVHQHKPHU 'HU
)UDQFKLVHJHEHU JHZlKUW GHP )UDQFKLVHQHKPHU GDV 5HFKW XQG OHJW LKP JOHLFK]HLWLJ GLH
9HUSIOLFKWXQJDXIHLQ*HVFKlIWHQWVSUHFKHQGVHLQHP.RQ]HSW]XEHWUHLEHQ'LHVEHUHFKWLJWXQG
YHUSIOLFKWHWGHQ)UDQFKLVHQHKPHUJHJHQHLQGLUHNWHVXQGLQGLUHNWHV(QWJHOWLP5DKPHQXQGIU
GLH 'DXHU HLQHV VFKULIWOLFKHQ ]X GLHVHP =ZHFN ]ZLVFKHQ GHQ 3DUWHLHQ DEJHVFKORVVHQHQ
)UDQFKLVHYHUWUDJV EHL ODXIHQGHU WHFKQLVFKHU XQG EHWULHEVZLUWVFKDIWOLFKHU 8QWHUVWW]XQJ GXUFK






(UJHEQLVVH GHQ PDWHULHOOHQ:HUW KDEHQ XQG  GXUFK SK\VLVFKH XQG QDWUOLFKH 3HUVRQHQ EHQXW]W ZHUGHQ N|QQHQ






,Q GHU /LWHUDWXU ZLUG EHL GHU 7\SLVLHUXQJ GHV )UDQFKLVLQJ PHLVWHQV DXI (UNHQQWQLVVH GHU
5HFKWVZLVVHQVFKDIWZHVWOLFKHU5HFKWVRUGQXQJHQKLQJHZLHVHQEHVRQGHUVLVWGLH'LIIHUHQ]LHUXQJ
QDFK GHU 7lWLJNHLWVDUW YHUEUHLWHW $XV GHU 'HILQLWLRQ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ GHV $UW
 =*% NDQQ GHU 8QWHUVFKLHG ]ZLVFKHQ GHP :DUHQ XQG 'LHQVWOHLVWXQJVIUDQFKLVLQJ
DEJHOHLWHW ZHUGHQ 6R ZLH DXFK LQ GHQ 86$ HQWKlOW GDV UXVVLVFKH =*% HLQH UXGLPHQWlUH
$XI]lKOXQJGHU(OHPHQWHGHV9HUWUDJVJHJHQVWDQGV
D :DUHQXQG'LHQVWOHLVWXQJV]HLFKHQ
'HU *HJHQVWDQG GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ LVW GLH GHP 5HFKWHQXW]HU ]XU
9HUIJXQJJHVWHOOWH*HVDPWKHLWGHUGHP5HFKWHLQKDEHUJHK|UHQGHQDXVVFKOLHOLFKHQ5HFKWH
$OV LKUH %HVWDQGWHLOH ZHUGHQ GXUFK $UW  $EV  =*% GDV :DUHQ]HLFKHQ
'LHQVWOHLVWXQJV]HLFKHQ VRZLH DQGHUH DXVVFKOLHOLFKH 5HFKWH GDUXQWHU GLH 1XW]XQJ GHU
*HVFKlIWVEH]HLFKQXQJ XQG GDV +HUVWHOOXQJVJHKHLPQLV .QRZ+RZ JHQDQQW =XP$EVFKOXVV
GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ JHQJW HV QDFK DNWXHOOHP 5HFKWVVWDQG
DXVVFKOLHOLFKH 5HFKWH DXI GDV :DUHQ]HLFKHQ RGHU GDV 'LHQVWOHLVWXQJV]HLFKHQ LQ GHQ
9HUWUDJVJHJHQVWDQGHLQ]XVFKOLHHQGLH=XUYHUIJXQJVWHOOXQJDQGHUHUDXVVFKOLHOLFKHU5HFKWH
ZLUGDOVIDNXOWDWLYHV(OHPHQWGHV9HUWUDJVJHJHQVWDQGVEHWUDFKWHW
'DV IU GLH 'HILQLWLRQ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ ]HQWUDOH 5HFKW DXI GDV :DUHQ XQG
'LHQVWOHLVWXQJV]HLFKHQ JHK|UW ]XU *UXSSH GHU 5HFKWH ]XU .HQQ]HLFKQXQJ ]XP =ZHFN GHU
8QWHUVFKHLGXQJ MXULVWLVFKHU 3HUVRQHQ :DUHQ $UEHLWHQ 'LHQVWOHLVWXQJHQ XQG 8QWHUQHKPHQ
.DSLWHO=*%Ä,QGLYLGXDOLVLHUXQJ³1DFK$UW=*%$EVLVWGDV:DUHQ]HLFKHQHLQH
%H]HLFKQXQJ GDV GHU ,QGLYLGXDOLVLHUXQJ GHU :DUHQ GLHQW 'DV 'LHQVWOHLVWXQJV]HLFKHQ ZLUG
ZLHGHUXP ]XU ,QGLYLGXDOLVLHUXQJ GHU $UEHLWHQ XQG 'LHQVWOHLVWXQJHQ GHU MXULVWLVFKHQ 3HUVRQHQ
XQG(LQ]HOXQWHUQHKPHUEHQXW]W$UW=*%$EV
'DV5HFKWDXIGDV:DUHQXQG'LHQVWOHLVWXQJV]HLFKHQZLUGGHU*UXSSHDXVVFKOLHOLFKHU5HFKWH
















9LHUWHQ %XFKHV =*% DXHU .UDIW JHWUHWHQ ZDU ]lKOWH MHGRFK GLH JHVFKW]WH NRPPHU]LHOOH
,QIRUPDWLRQ]XGHQREOLJDWRULVFKHQ(OHPHQWHQGHUNRPPHU]LHOOHQ.RQ]HVVLRQ ,QGHUKHXWLJHQ
)DVVXQJGHV$UW=*%LVWGLH=XUYHUIJXQJVWHOOXQJYRQ.QRZ+RZIUGLH'HILQLWLRQGHU
NRPPHU]LHOOHQ .RQ]HVVLRQ QLFKW OlQJHU QRWZHQGLJ $UW  =*% HUZlKQW GDV .QRZ+RZ
HUJlQ]HQG]XP5HFKW DXIGDV:DUHQ]HLFKHQ Ä«VRZLHDQGHUHGXUFKGHQ9HUWUDJYRUJHVHKHQH
2EMHNWH DXVVFKOLHOLFKHU 5HFKWH GDUXQWHU GDV 5HFKW DXI GLH *HVFKlIWVEH]HLFKQXQJ VRZLH GDV
*HVFKlIWVJHKHLPQLV.QRZ+RZ³
'HUELVODQJLQGHUUXVVLVFKHQ*HVHW]JHEXQJQXUYHUHLQ]HOWDXIWDXFKHQGH%HJULIIGHV.QRZ+RZV
LVW LP $UW  =*% JHUHJHOW $OV .QRZ+RZ ZHUGHQ XQWHUVFKLHGOLFKH ,QIRUPDWLRQHQ
EH]HLFKQHW LQGXVWULHOOH WHFKQLVFKH ZLUWVFKDIWOLFKH RUJDQLVDWRULVFKH HWF GDUXQWHU DXFK GLH
(UJHEQLVVH LQWHOOHNWXHOOHU 7lWLJNHLW LP ZLVVHQVFKDIWOLFKWHFKQLVFKHQ %HUHLFK XQG GLH
,QIRUPDWLRQHQ EHU GLH0HWKRGHQ GHU $XVEXQJ SURIHVVLRQHOOHU 7lWLJNHLW GLH NRPPHU]LHOOHQ
:HUW KDEHQ 'ULWWHQ XQEHNDQQW VLQG XQG DOV *HVFKlIWVJHKHLPQLV JHPl GHP )|GHUDOHQ
Ä*HVFKlIWVJHKHLPQLVJHVHW]³HUIDVVWXQGJHVFKW]W VLQG'LHVH%HJULIIVEHVWLPPXQJVWHKWPLW
GHU ELVKHULJHQ HXURSlLVFKHQ$XVOHJXQJGHV.QRZ+RZ DOV HLQ JHKHLPHVZHVHQWOLFKHVXQG
LGHQWLIL]LHUEDUHV SUDNWLVFKHV :LVVHQ LP (LQNODQJ 'DV .QRZ+RZ GHV )UDQFKLVHJHEHUV ZLUG
GXUFKGLH*HKHLPKDOWXQJVNODXVHOGHV$UW=*%JHVFKW]WGHPJHPlGHU)UDQFKLVHQHKPHU
]XU *HKHLPKDOWXQJ GHV .QRZ+RZ XQG GHU ZHLWHUHQ YRP )UDQFKLVHJHEHU ]XU 9HUIJXQJ
JHVWHOOWHQJHVFKlIWOLFKHQ,QIRUPDWLRQHQYHUSIOLFKWHWLVW
F *HVFKlIWVEH]HLFKQXQJ
=XZHLWHUHQ0HUNPDOHQ GHV9HUWUDJHV GHU NRPPHU]LHOOHQ.RQ]HVVLRQ JHK|UW GLHhEHUODVVXQJ














hEHUHLQNRPPHQV ZHUGHQ GLH 5HFKWH DXI )DEULN +DQGHOV XQG 'LHQVWOHLVWXQJVPDUNHQ VRZLH
+DQGHOVQDPHQXQG*HVFKlIWVEH]HLFKQXQJHQ]XPJHLVWLJHQ(LJHQWXPJH]lKOW
9RU GHP ,QNUDIWWUHWHQ GHV 9LHUWHQ %XFKHV GHV =*% ZDU GLH *HVFKlIWVEH]HLFKQXQJ QXU LP
=XVDPPHQKDQJ PLW GHP 9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ HUZlKQW GLH UHFKWOLFKH
%HGHXWXQJ GLHVHV %HJULIIV ZXUGH DEHU LP =*% QLFKW GHILQLHUW +HXWH LVW GLH
*HVFKlIWVEH]HLFKQXQJZLHDQGHUHLPPDWHULHOOH*WHUDXFKLP9LHUWHQ%XFKGHV=*%JHUHJHOW
*HP$UW=*%N|QQHQ8QWHUQHKPHU]XU(UOHLFKWHUXQJGHV*HVFKlIWVYHUNHKUV]XP=ZHFN
GHU ,QGLYLGXDOLVLHUXQJ HLQH *HVFKlIWVEH]HLFKQXQJ EHQXW]HQ GLH PLW GHP )LUPHQQDPHQ QLFKW
LGHQWLVFKLVWXQGNHLQHUVWDDWOLFKHQ(LQWUDJXQJEHGDUI8QWHUGHU*HVFKlIWVEH]HLFKQXQJZLUGMHGH
%H]HLFKQXQJ YHUVWDQGHQ GLH ]XP =ZHFN GHU ,QGLYLGXDOLVLHUXQJ XQWHUQHKPHULVFKHU 7lWLJNHLW
HLQHU MXULVWLVFKHQ 3HUVRQ GLHQW XQG DXI GLH VLFK GHU UHFKWOLFKH 6FKXW] DQGHUHU 2EMHNWH GHV
JHLVWLJHQ (LJHQWXPV )LUPHQQDPHQ :DUHQ]HLFKHQ XQG 'LHQVWOHLVWXQJV]HLFKHQ QLFKW
HUVWUHFNW
G 'LH7\SRORJLHXQGGLH$EJUHQ]XQJ]XDQGHUHQ9HUWUDJVW\SHQ
'HV :HLWHUHQ VROO GDUJHVWHOOW ZHUGHQ ZHOFKH 7\SHQ GHV )UDQFKLVLQJ GHU UXVVLVFKHQ
5HFKWVOLWHUDWXUEHNDQQWVLQGXQGZRGXUFKVLFKGLHVHU9HUWUDJW\SYRQGHQDQGHUHQ9HUWUDJW\SHQ
XQWHUVFKHLGHW'LHSUDNWLVFKH(UIRUGHUOLFKNHLWGHU$EJUHQ]XQJ]XDQGHUHQ9HUWUDJW\SHQLVWLQ
5XVVODQG JHULQJHU DOV LQ GHQ/lQGHUQ LQ GHQHQ GHU )UDQFKLVHYHUWUDJ QLFKW JHVHW]OLFK JHUHJHOW
LVW-HGRFKEHVWHKWGLH*HIDKUGDVVDQGHUH9HUWUDJVW\SHQZLHDQGHUH9HUWULHEVYHUWUlJHZLH
]% +DQGHOVYHUWUHWHUYHUWUDJ  +DQGHOVDJHQWXUYHUWUDJ  .RPPLVVLRQVYHUWUDJ GLH LP =*% QLFKW
JHUHJHOW VLQG DOV )UDQFKLVLQJ GDV GHP =*% MD EHJULIIOLFK DXFK IUHPG LVW EH]HLFKQHW
XQGRGHUTXDOLIL]LHUWZHUGHQZHLOGHU%HJULIIGHV)UDQFKLVLQJޤZLHGDUJHOHJWޤLP*HVHW]HVWH[W

















.RQ]HVVLRQ $QZHQGXQJ ILQGHQ IDOOV GDV GHP :HVHQ GHV .DSLWHOV EHU NRPPHU]LHOOH
.RQ]HVVLRQQLFKWZLGHUVSULFKW
,QGHU'HILQLWLRQGHUNRPPHU]LHOOHQ.RQ]HVVLRQJHZLQQWGDVOL]HQ]UHFKWOLFKH(OHPHQWGHXWOLFK
DQ %HGHXWXQJ :LH HV VLFK DXV GHP $UW  $EV  =*% HUJLEW LVW GLH NRPPHU]LHOOH
.RQ]HVVLRQ SULPlU DXI GLH HQWJHOWOLFKH hEHUJDEH DXVVFKOLHOLFKHU 5HFKWH DOVR GLH
=XUYHUIJXQJVWHOOXQJ HLQHU /L]HQ] JHULFKWHW Pashchenko VWHOOW LQ GLHVHP =XVDPPHQKDQJ
VRJDU GLH 9HUPXWXQJ DXI GDVV GHU 9HUWUDJVW\S GHV .DSLWHOV  =*% GLH )UDQFKLVH XQG GHQ
/L]HQ]YHUWUDJLQVLFKYHUHLQW
'LH 5HJHOQ EHU GHQ /L]HQ]YHUWUDJ VLQG DXI GDV 5HFKW GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
DQZHQGEDUVRZHLWHVGHQ9RUVFKULIWHQGHV.DSLWHOV=*%XQGGHP:HVHQGHUNRPPHU]LHOOHQ
.RQ]HVVLRQ QLFKWZLGHUVSULFKW $UW$EV =*%$OV8QWHUVFKHLGXQJVNULWHULXP ]XP
/L]HQ]YHUWUDJ ZLUG LQ GHU /LWHUDWXU GHU NRPSOH[H &KDUDNWHU GHU NRPPHU]LHOOHQ .RQ]HVVLRQ






.RPLVVLRQVYHUWUDJ $UW  =*% ZLUG GDUDXI KLQJHZLHVHQ GDVV GLH .RPPLVVLRQlUH RGHU
$JHQWHQ LP *HJHQVDW] ]XP 5HFKWHLQKDEHU LPPHU LP ,QWHUHVVH XQG LP $XIWUDJ GHV
$XIWUDJJHEHUVKDQGHOQ.
H .RQWUROOXQG8QWHUVWW]XQJVPDQDKPHQ
$UW  $EV  =*% VLHKW GLH 3IOLFKW GHV 5HFKWHLQKDEHUV YRU GHP 5HFKWHQXW]HU VWlQGLJH
WHFKQLVFKH XQG NRQVXOWDWLYH 8QWHUVWW]XQJ LQVEHVRQGHUH EHL GHU $XV XQG:HLWHUELOGXQJ GHU
0LWDUEHLWHU]XOHLVWHQVRZLHGLH3IOLFKWGHV5HFKWHLQKDEHUVGLH4XDOLWlWGHUGXUFKGHQ%HQXW]HU












'LHVH'LVSRVLYLWlW LVW LQGHU/LWHUDWXUNULWLVFKDXIJHQRPPHQZRUGHQSosna EHWUDFKWHW NULWLVFK
GHQ GLVSRVLWLYHQ$QVDW] GHU1RUP GHV$UW $EV  =*% XQGZHLVW GDUDXI KLQ GDVV GLH
.RQWUROOEHIXJQLV GHV )UDQFKLVHJHEHUV LQ GHQ ZHVWOLFKHQ 5HFKWRUGQXQJHQ ]X GHQ LPSHUDWLYHQ
0HUNPDOHQ GHV )UDQFKLVLQJ JHK|UW Rajnikov YHUWULWW GLH $QVLFKW GDVV GLH .RQWUROOH GHV
5HFKWHLQKDEHUV EHU GLH 7lWLJNHLW GHV %HQXW]HUV HLQH FKDUDNWHULVWLVFKH %HVRQGHUKHLW GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ LVW GLH HV HUODXEW GHQ9HUWUDJGHU NRPPHU]LHOOHQ.RQ]HVVLRQYRQ
GHQDQGHUHQ9HUWULHEVYHUWUlJHQDE]XJUHQ]HQ$XFKLozovskajaZHLVWGDUDXIKLQGDVV LQGHU
*HVFKlIWVSUD[LV MHGHU$VSHNWGHU7lWLJNHLWGHV%HQXW]HUVGXUFKGHQ5HFKWHLQKDEHUNRQWUROOLHUW
ZLUG%H]XJQHKPHQGDXIGLH$QDO\VHGHU5HFKWVODJH LQ'HXWVFKODQGXQGGHQ86$ OlVVW HV
VLFK GLHVHU .ULWLN ]XVWLPPHQ 'DV .RQWUROO XQG 8QWHUVWW]XQJVHOHPHQW JHK|UW HEHQ ]X
XQDEGLQJEDUHQ %HVWDQGWHLOHQ GHV )UDQFKLVLQJ GDKHU VROOWH GLHVH &KDUDNWHULVWLN DXFK LP
UXVVLVFKHQ=*%LPSHUDWLYDXVIRUPXOLHUWZHUGHQ
'LH.RQWUROOEHIXJQLVGHV5HFKWHLQKDEHUVHUJLEWVLFKDXFKDXVGHP$UW=*%ZRQDFKGHU





'LHNRPPHU]LHOOH.RQ]HVVLRQ LVW HLQ+DQGHOVYHUWUDJ LQGHPEHLGH3DUWHLHQ8QWHUQHKPHU VLQG
$UW  $EV  =*% 8QWHU GHP %HJULII 8QWHUQHKPHU ZHUGHQ GLH NRPPHU]LHOOHQ
2UJDQLVDWLRQHQ L6Y $UW  $EV  =*% RGHU DXFK GLH XQWHUQHKPHULVFK WlWLJHQ QDWUOLFKHQ
3HUVRQHQ±(LQ]HOXQWHUQHKPHUL6Y$UW=*%íHUIDVVW
2EZRKO LP UXVVLVFKHQ5HFKW GHU5HFKWHLQKDEHU XQG GHU%HQXW]HU HQJPLWHLQDQGHU YHUEXQGHQ
VLQG EH]ZHLIHOW GLH /LWHUDWXU JUXQGVlW]OLFK QLFKW GLH JHVFKlIWOLFKH 6HOEVWlQGLJNHLW GHV
%HQXW]HUV 6RPHLQWSosna GDVV GHU%HQXW]HU QLFKW DOV 3DUWQHU HLQHV joint venture DOV$JHQW






























OHW]WHQ =HLW LVW HV GDV I|GHUDOH 6WHXHUDPW XQG EHL 5263$7(17 ,P 6FKULIWWXPZXUGH GLHVH
]ZHLIDFKH 5HJLVWULHUXQJVSIOLFKW NULWLVLHUW 8P GLH (QWZLFNOXQJ GHV )UDQFKLVLQJ ]X I|UGHUQ
ZXUGH DOVR LQ GHU JOWLJHQ )DVVXQJ GHV =*% GLH 5HJLVWULHUXQJVSIOLFKW EHL GHP 6WHXHUDPW
DXVJHVFKORVVHQ
K 9HUEUDXFKHUVFKXW]
'LH /LWHUDWXU PDFKW GDUDXI DXIPHUNVDP GDVV IU GHQ 9HUEUDXFKHU HLQH 9HUZHFKVOXQJVJHIDKU
]ZLVFKHQ GHP +HUVWHOOHU 5HFKWHLQKDEHU XQG GHP 9HUNlXIHU 5HFKWHQXW]HU EHVWHKW











JHZLGPHW 6R IRUGHUW $UW  =*% GHQ .XQGHQ GDUEHU ]X LQIRUPLHUHQ GDVV GLH
NRPPHU]LHOOH %H]HLFKQXQJ GDV :DUHQ]HLFKHQ XQG GDV 'LHQVWOHLVWXQJV]HLFKHQ GXUFK GHQ
%HQXW]HU DXIJUXQGGHV9HUWUDJHVGHUNRPPHU]LHOOHQ.RQ]HVVLRQYHUZHQGHWZHUGHQ$UW
=*% EHVWLPPW ZHLWHU GDVV GHU 5HFKWHLQKDEHU VXEVLGLlU IU GLH $QVSUFKH 'ULWWHU JHJHQEHU
GHP )UDQFKLVHQHKPHU ZHJHQ GHU PDQJHOKDIWHQ 4XDOLWlW GHU YRP %HQXW]HU YHUNDXIWHQ:DUHQ
VRZLH HUEUDFKWHQ $UEHLWHQ XQG 'LHQVWOHLVWXQJHQ KDIWHW (LQH VWUHQJHUH QlPOLFK
JHVDPWVFKXOGQHULVFKH +DIWXQJ GHV5HFKWHLQKDEHUVZLUG LQ$UW =*%YRUJHVHKHQZHQQ
GHU%HQXW]HUGLH:DUHQ VHOEVWKHUVWHOOWXQGGLH$QVSUFKHGHU9HUEUDXFKHUJHJHQ LKQJHOWHQG




'HU 9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ NDQQ IU HLQH EHVWLPPWH 'DXHU RGHU XQEHIULVWHW
DEJHVFKORVVHQ ZHUGHQ $UW  $EV  =*% %HLP XQEHIULVWHWHQ 9HUWUDJ KDW MHGH 3DUWHL
JHPl $UW  $EV  =*% UHJHOPlLJ HLQ .QGLJXQJVUHFKW PLW HLQHU VHFKVPRQDWLJHQ
.QGLJXQJVIULVWZREHLHLQ]HOYHUWUDJOLFKH9HUOlQJHUXQJ]XOlVVLJLVW
M +DIWXQJGHV)UDQFKLVHJHEHUVJHJHQEHUGHP)UDQFKLVHQHKPHU







'DV )HKOHQ GHU9HUDQNHUXQJ GHU YRUYHUWUDJOLFKHQ$XINOlUXQJVSIOLFKW XQG GHU YRUYHUWUDJOLFKHU
+DIWXQJ GLH LQ DQGHUHQ 5HFKWVRUGQXQJHQ ]X HLQHP EHVRQGHUV EULVDQWHQ XQG HQWVFKHLGHQG
ZLFKWLJHP $VSHNW GHV )UDQFKLVHUHFKWV JHZRUGHQ ZDU ZXUGH EHUHLWV VHLW ODQJHP DOV HLQ
ZHVHQWOLFKHU1DFKWHLOGHV.DSLWHOV=*%KHUYRUJHKREHQ'LHVH5HFKWVOFNH ODJHEHQIDOOV








GHU YRUYHUWUDJOLFKHQ +DIWXQJ HUIRUGHUOLFKHQ 5FNVLFKWQDKPH XQG 6RUJIDOWVSIOLFKWHQ N|QQHQ
DXFK QLFKW YRQ DOOJHPHLQHQ *UXQGVlW]HQ GHV UXVVLVFKHQ =LYLOUHFKWV DEJHOHLWHW ZHUGHQ 'HU
IHKOHQGH 6FKXW] LQ GHU YRUYHUWUDJOLFKHQ 3KDVH HUVFKZHUW GLH (QWZLFNOXQJ GHV )UDQFKLVLQJ LQ
5XVVODQG GHQQ JHUDGH GLH GXUFK YRUYHUWUDJOLFKH 6FKXW]LQVWUXPHQWH JHVFKDIIHQH0|JOLFKNHLW
GHQ )UDQFKLVHYHUWUDJ DXI HLQHU QDFKYROO]LHKEDUHQ *UXQGODJH DE]XVFKOLHHQ JHK|UW ]X
ZHVHQWOLFKHQ0HUNPDOHQGLHVHV9HUWUDJVW\SHV'XUFKGDV)HVWOHJHQHLQHV9HUKDOWHQVVWDQGDUGVLQ
GHU YRUYHUWUDJOLFKHQ 3KDVH VROO GLH =DKO GHU %HWUXJVIlOOH LP YRUYHUWUDJOLFKHP %HUHLFK LP
*DQ]HQXQGLQVEHVRQGHUHLP)UDQFKLVLQJJHPLQGHUWZHUGHQ
,P.DSLWHO ZDU OHGLJOLFK GHU ,QIRUPDWLRQVDXVWDXVFK ]ZLVFKHQGHQ9HUWUDJVEHWHLOLJWHQ QDFK
GHP$EVFKOXVVGHV9HUWUDJHVGHUNRPPHU]LHOOHQ.RQ]HVVLRQJHUHJHOWZDVGLH$XVSUlJXQJGHU
8QWHUVWW]XQJVVSIOLFKW GHV )UDQFKLVHJHEHUV GDUVWHOOW $UW  =*% VLHKW GLH 3IOLFKW GHV
5HFKWHLQKDEHUV]XUhEHUJDEHGHUQRWZHQGLJHQWHFKQLVFKHQXQGNRPPHU]LHOOHQ'RNXPHQWDWLRQ
YRU VRZLH GLH 3IOLFKW GHQ 5HFKWHQXW]HU XQG VHLQH 0LWDUEHLWHU PLW GHQ ]XU $XVEXQJ
DXVVFKOLHOLFKHU5HFKWHQRWZHQGLJHQ,QIRUPDWLRQHQXQG,QVWUXNWLRQHQ]XYHUVRUJHQ'DPLWVLQG
DOO MHQH,QIRUPDWLRQHQJHPHLQWGLH]XU$XVEXQJGHUDXVVFKOLHOLFKHQ5HFKWHQRWZHQGLJVLQG




,Q GHP QDFK ZHVWOLFKHP 9RUELOG YHUIDVVWHQ (WKLNNRGH[ GHV 5XVVLVFKHQ )UDQFKLVH9HUEDQGHV
ZLUG DXI GLH $XINOlUXQJVSIOLFKW DOOJHPHLQ KLQJHZLHVHQ GHUHQ 8PIDQJ XQG $XVPD EOHLEHQ
MHGRFK XQEHVWLPPW 3XQNW  GHV (WKLNNRGH[HV VLHKW GDUEHU KLQDXV GLH 3IOLFKW GHU
9HUWUDJVSDUWHLHQ ]XP UHGOLFKHQ JHJHQVHLWLJHQ 9HUKDOWHQ YRU 3XQNW  EHVDJW GDVV GLH
:HUEXQJGHV)UDQFKLVHQHKPHUVRKQH=ZHLGHXWLJNHLWHQHUIROJHQPXVV*HP3XQNWPVVHQ
DOOHZHUEHQGHQ0DWHULDOLHQGHV)UDQFKLVHJHEHUVGLH%H]XJDXIGLH]XNQIWLJHQ(UJHEQLVVHGHV
)UDQFKLVHQHKPHUV QHKPHQ XQPLVVYHUVWlQGOLFK VHLQ 'DV .ULWHULXP GHU 2EMHNWLYLWlW GHU
,QIRUPDWLRQHQJLOWQXUIUGLHMHQLJHQ0DWHULDOLHQGHV)UDQFKLVHJHEHUVGLH|IIHQWOLFK]XJlQJOLFK
VLQG 'DEHL NDQQ GHU )UDQFKLVHJHEHU LP /DXIH GHU 9HUKDQGOXQJHQ 9HUPXWXQJHQ EHU GLH










GDV )UDQFKLVHYHUKlOWQLV ]XU 9HUIJXQJ VWHOOHQ 'HU =HLWSXQNW GHU 0LWWHLOXQJ LVW DXFK QLFKW
HLQGHXWLJEHVWLPPWGLH5HGHLVWOHGLJOLFKYRQÄHLQHUDQJHPHVVHQHQ=HLWYRUGHP$EVFKOXVVGHV
)UDQFKLVHYHUWUDJHV³
'DV 'HOLNWVUHFKW ERW ELVKHU DXFK NDXP 6FKXW]P|JOLFKNHLWHQ LP )DOO YRUYHUWUDJOLFKHU
3IOLFKWYHUOHW]XQJHQ*HP$UW $EV =*% VROO GHU 6FKDGHQ GHU GXUFK XQULFKWLJH RGHU
XQYROOVWlQGLJH ,QIRUPDWLRQHQ EHU GLH $UEHLWHQ XQG 'LHQVWOHLWXQJHQ GHP 9HUP|JHQ HLQHU





LQWHQVLYPLW GHU)UDJHEHIDVVW REXQGDXIZHOFKH:HLVH HVP|JOLFKZlUH GLHYRUYHUWUDJOLFKH
+DIWXQJLQV9HUWUDJVUHFKWHLQ]XRUGHQ
=ZDU N|QQWH PDQ LQ GHQ OHW]WHQ ]ZDQ]LJ -DKUHQ HLQH JHZLVVH $QQlKHUXQJ ]ZLVFKHQ GHP





'LHV LVW LQHUVWHU/LQLHGXUFKGLHVSUEDUH$XVZLUNXQJGHUVRZMHWLVFKHQ=HLWDXIGDV UXVVLVFKH
3ULYDWUHFKWEHGLQJW'LHHUVWHQDFKVRZMHWLVFKH)DVVXQJGHV=*%5XVVODQGVZDU LQHUVWHU/LQLH
DXIGLHhEHUZLQGXQJGHVSODQZLUWVFKDIWOLFKHQ.RQ]HSWVGHVVRZMHWLVFKHQ=LYLOUHFKWVJHULFKWHW
9RU GLHVHP +LQWHUJUXQG KDWWH IU GHQ *HVHW]JHEHU GLH ,GHH GHV 6FKXW]HV GHU VFKZlFKHUHQ
9HUWUDJVSDUWHL NHLQH 3ULRULWlW 'HU UXVVLVFKH *HVHW]JHEHU VWUHEWH YRUQHKPOLFK GDQDFK GDV












GLH PLW GHP *HVFKlIW YHUEXQGHQHQ 5LVLNHQ ]X WUDJHQ   'LHV NDQQ GHU 0HLQXQJ YRQ
Bogdanov QDFK GXUFK GHQ.RQIOLNW ]ZLVFKHQ GHU YRUYHUWUDJOLFKHQ+DIWXQJ XQG GHP sanctum 
sanctorum GHV =LYLOUHFKWV GHP 3ULQ]LS GHU 9HUWUDJVIUHLKHLW $UW  $EV  =*% HUNOlUW
ZHUGHQ6REH]HLFKQHWBagdasarânGDVYRUYHUWUDJOLFKH9HUKlOWQLVDOVHLQHÄ5HFKWVDQRPDOLH³
GLHGHPDOOJHPHLQHQ*UXQGVDW] GDVVYRUGHP9HUWUDJVDEVFKOXVVGLH3DUWHLHQQLFKW UHFKWOLFK
PLWHLQDQGHU YHUEXQGHQ VLQG ZLGHUVSULFKW ,Q GLHVHP 6LQQH LVW GLH KHXWLJH 5HFKWVODJH LQ
5XVVODQG GHU DPHULNDQLVFKHQ 5HFKWVODJH ]XP =HLWSXQNW GHU (QWVWHKXQJ YRQ 'LVFORVXUH
*HVHW]JHEXQJPLWHLQHUDXVJHSUlJWHQ'RPLQDQ]GHVcaveat-emptor3ULQ]LSVlKQOLFK
'LH 8UVDFKHQ GHU PDQJHOKDIWHQ $XVJHVWDOWXQJ GHV ,QVWLWXWV GHU YRUYHUWUDJOLFKHQ +DIWXQJ LQ
5XVVODQG JHKHQ ZHLW LQ GLH 5HFKWVJHVFKLFKWH ]XUFN =ZDU ZDU GLH YRUUHYROXWLRQlUH
5HFKWVHQWZLFNOXQJ VWDUN GXUFK GDV %*% EHHLQIOXVVW HLQ (LQIOXVV GHU  LQ GHU VRZMHWLVFKHQ
3HULRGHGHP=HLWDEVFKQLWWLQGHPVLFKGLH,QVWLWXWHGHUYRUYHUWUDJOLFKHQ+DIWXQJLQGHQPHLVWHQ
HXURSlLVFKHQ5HFKWVRUGQXQJHQYHUIHVWLJWHQDEHU]X*XQVWHQVWDDWOLFKHULGHRORJLVFKPRWLYLHUWHU
(LQJULIIH ]XUFNJHGUlQJW ZXUGH PLW GHU )ROJH GDVV GLH *UHQ]OLQLH ]ZLVFKHQ GHQ SULYDW XQG
|IIHQWOLFKUHFKWOLFKHQ%HUHLFKHQRIWYHUVFKZRPPHQZDU
'LHV LVW ELV KHXWH VSUEDU 'LH 7HLOQHKPHU GHV *HVFKlIWVYHUNHKUV YHUIROJHQ QLFKW QXU LKUH
HLJHQHQ =LHOH VRQGHUQ KDEHQ LQ HLQLJHQ )lOOHQ DXFK GLH ,QWHUHVVHQ GHV 6WDDWHV ]X
EHUFNVLFKWLJHQ(LQEHVRQGHUVEH]HLFKQHQGHV%HLVSLHOGDIUZDU$UW$EV=*%EHU
GLH 5HFKWVIROJHQ GHU 8QJOWLJNHLW HLQHV 5HFKWVJHVFKlIWV GDV GXUFK HLQH 7lXVFKXQJ ]XVWDQGH
JHNRPPHQ LVW ZRQDFK GDV 9HUP|JHQ GDV GXUFK GLHVHV 5HFKWVJHVFKlIW HUZRUEHQ ZXUGH
]XJXQVWHQGHU5XVVLVFKHQ)|GHUDWLRQDEJHVFK|SIWZHUGHQNDQQ'LHVHIUGHQSULYDWUHFKWOLFKHQ
%HUHLFKY|OOLJXQW\SLVFKH5HFKWVIROJHZXUGHHUVWLP-DKUPLWGHU%HJUQGXQJDXIJHKREHQ
GDVV GLH 5HFKWVIROJHQ GHU 8QJOWLJNHLW HLQHV 5HFKWVJHVFKlIWV LP 5HJHOXQJVEHUHLFK GHV
3ULYDWUHFKWV JHPl GHQ 3ULQ]LSLHQ GHU 3ULYDWDXWRQRPLH XQG GHU 'LVSRVLWLRQVIUHLKHLW EOHLEHQ













$QPHUNXQJHQ ]XP *HVHW]HQWZXUI 1U  ÄhEHU GLH bQGHUXQJHQ LP 7HLO HLQ ]ZHL GUHL XQG YLHU GHV
=LYLOJHVHW]EXFKHV GHV 5XVVLVFKHQ )|GHUDWLRQ VRZLH bQGHUXQJHQ LQ HLQLJHQ *HVHW]JHEXQJVDNWHQ GHU 5XVVLVFKHQ
228

:lKUHQG VRZRKO LQ GHQ /lQGHUQ GHV civil law-Familie DOV DXFK LQ GHQ common law
5HFKWVRUGQXQJHQGLHYRUYHUWUDJOLFKH+DIWXQJVLFKEHUHLWVVHLWODQJHPHWDEOLHUWKDWYHUVXFKWGLH
UXVVLVFKH/LWHUDWXUHUVWVHLWZHQLJHQ-DKUHQGLH5HFKWVQDWXUGHVYRUYHUWUDJOLFKHQ9HUKlOWQLVVHV
XQG GHU YRUYHUWUDJOLFKHQ +DIWXQJ QlKHU ]X GHILQLHUHQ 6R EHWUDFKWHW Nazarov GDV
9HUWUDJVYHUKlOWQLV DOV HLQHQ DXV GHU YRUYHUWUDJOLFKHQ XQG YHUWUDJOLFKHQ 3KDVH EHVWHKHQGHQ
3UR]HVV'LH+DQGOXQJHQGHU9HUWUDJVEHWHLOLJWHQGLHDXIGHQ9HUWUDJVVFKOXVVJHULFKWHWVLQG
ELOGHQGLHYRUYHUWUDJOLFKH3KDVHGLHYRP0RPHQWGHU(QWVWHKXQJGHVDXIGHQ9HUWUDJVVFKOXVV
JHULFKWHWHQ:LOOHQV ELV ]XP 9HUWUDJVDEVFKOXVV GDXHUW 'LH YRUYHUWUDJOLFKH 3KDVH VFKOLHW GLH
RUJDQLVDWRULVFKHQ +DQGOXQJHQ 9HUWUDJVYHUKDQGOXQJHQ %ULHIZHFKVHO RGHU =XVHQGXQJ HLQHV
$QJHERWV HLQ GLH DXI GLH $EVWLPPXQJ GHV :LOOHQV GHU 9HUWUDJVEHWHLOLJWHQ JHULFKWHW VLQG
.RPSOHPHQWlUGD]XZHUGHQXQWHUGHUYHUWUDJOLFKHQ3KDVHGLHJHPHLQVDPHQ+DQGOXQJHQEHLGHU
%HWHLOLJWHQ GLH DXI GLH(UIOOXQJbQGHUXQJ XQG GLH$XIKHEXQJ GHV9HUWUDJHV JHULFKWHW VLQG
YHUVWDQGHQ
,P5DKPHQGHU8QWHUVXFKXQJGHU*UXQGODJHQGHV9HUWUDXHQVVFKXW]HVLPGHXWVFKHQ5HFKWZHLVW
Samojlov GDUDXI KLQ GDVV GDV JHJHQVHLWLJH 9HUWUDXHQ GDV GLH YRUYHUWUDJOLFKH +DIWXQJ
EHJUQGHW LQ GHU5HJHOPLW HLQHP lXHUHQ8PVWDQG GKPLW HLQHP5HFKWVVFKHLQWUlJHU ZLH
HLQHP *UXQGEXFKHLQWUDJ +DQGHOV RGHU *UXQGVWFNUHJLVWHU RGHU DXFK VFKOLFKW PLW GHU
%HVLW]EHJUQGXQJYHUEXQGHQXQGGDGXUFKLQVWLWXWLRQDOLVLHUWZLUG'LHVH$XVVDJHLVWNULWLVFK
]XEHZHUWHQZHLOGLH/HLFKWLJNHLWXQG6LFKHUKHLWGHV5HFKWVYHUNHKUVHVYHUODQJHQDXI$XVVDJHQ
GHU *HJHQVHLWH DSULRUL YHUWUDXHQ ]X GUIHQ XQG KLHU]X JHUDGH NHLQ +LQ]XWUHWHQ HLQHV
5HFKWVVFKHLQWUlJHUVHUIRUGHUOLFKVHLQGDUI
,Q GHU /LWHUDWXU ZLUG GDUEHU KLQDXV GLVNXWLHUW RE GLH YRUYHUWUDJOLFKH +DIWXQJ HKHU GHU
YHUWUDJOLFKHQRGHUGHOLNWLVFKHQ+DIWXQJ]X]XRUGQHQLVW SadikovYHUWULWWGLH0HLQXQJGDVVGLH
GHOLNWLVFKH$QNQSIXQJ YRUYHUWUDJOLFKHU +DIWXQJ ]X EHYRU]XJHQ LVW ZHLO YRU 9HUWUDJVVFKOXVV
GLH3DUWHLHQQRFKQLFKWGXUFKJHJHQVHLWLJH9HUSIOLFKWXQJHQYHUEXQGHQVLQGXQGHV VRQLFKW]X
GHU$QZHQGXQJGHU1RUPHQGHUYHUWUDJOLFKHQ+DIWXQJNRPPHQN|QQHKuþer VFKHLQW GHP
GHOLNWLVFKHQ E]Z TXDVLGHOLNWLVFKHQ &KDUDNWHU YRUYHUWUDJOLFKHU +DIWXQJ ]X]XVWLPPHQ 
OvþinnikovaRUGQHWGLHYRUYHUWUDJOLFKH+DIWXQJGHOLNWLVFKHLQGHQQGDV:RUWÄYRUYHUWUDJOLFK³

)|GHUDWLRQ³ DEUXIEDU DXI GHP 5HFKWVSRUWDO Ä&RQVXOWDQW 3OXV³










EHGHXWH JOHLFK]HLWLJ ÄDXHUYHUWUDJOLFK³ Gniɫkeviþ PHLQW GDVV GLH GHOLNWLVFKH (LQRUGQXQJ
YRUYHUWUDJOLFKHU+DIWXQJJHZLVVH6FKZLHULJNHLWHQPLWVLFKEUlFKWHGLHPLWGHU%HVWLPPXQJGHV
0HUNPDOV GHU 5HFKWVZLGULJNHLW GHU +DQGOXQJ YHUEXQGHQ VHLHQ GHQQ HLQH 3HUVRQ GLH GHQ
6FKDGHQGHV.RQWUDKHQWHQGXUFK$EEUXFKGHU9HUWUDJVYHUKDQGOXQJHQRGHUGLH1LFKWRIIHQEDUXQJ
GHU ZHVHQWOLFKHQ ,QIRUPDWLRQHQ YHUXUVDFKW KDW EHUVFKUHLWH QLFKW GLH *UHQ]H GHV REMHNWLY
(UODXEWHQBekleniǆeva SOlGLHUW IU GLH sui generis1DWXU GHU YRUYHUWUDJOLFKHQ +DIWXQJ GLH
]ZLVFKHQ GHU YHUWUDJOLFKHQ XQG YRUYHUWUDJOLFKHQ+DIWXQJ HLQ]XRUGQHQ VHLBogdanov YHUWULWW
GLH$QVLFKWGDVVHVXQP|JOLFKVHLGLH5HFKWVQDWXUGHUYRUYHUWUDJOLFKHQ+DIWXQJ]XPLQGHVW LQ
GHU)RUPLQGHUVLHVLFKGHU]HLWLJLPUXVVLVFKHQ5HFKWKHUDXVELOGHWHLQKHLWOLFK]XEHVWLPPHQ









6FKDGHQV GHU GXUFK GLH XQEHJUQGHWH9HUZHLJHUXQJ GHV9HUWUDJVVFKOXVVHV KHUYRUJHUXIHQ LVW
RGHU IDOOV GHU 9HUWUDJ DEJHVFKORVVHQ ZXUGH GDV 5HFKW LQQHUKDOE HLQHU DQJHPHVVHQHQ )ULVW
6FKDGHQHUVDW] VWDWW GHU /HLVWXQJ ]X YHUODQJHQ $UW  $EV  =*% VLHKW YRU GDVV GHU
9HUNlXIHU GHU GHP .lXIHU GLH QRWZHQGLJH ,QIRUPDWLRQ EHU GLH :DUH QLFKW ]XU 9HUIJXQJ
JHVWHOOWKDWIUGLH:DUHQPlQJHOKDIWHWGLHQDFKGHU:DUHQEHUJDEHHQWVWDQGHQVLQGZHQQVLH
GXUFKGHQ,QIRUPDWLRQVPDQJHOYHUXUVDFKWZXUGHQ
'LHVH ,QIRUPDWLRQVSIOLFKW ILQGHW PDQ DXFK LQ GHQ 5HJHOXQJHQ ]XP :HUNYHUWUDJ 7ULWW GHU
%HVWHOOHU LP :HUNYHUWUDJ LQ GHU (LJHQVFKDIW HLQHV 9HUEUDXFKHUV DXI :HUNYHUWUDJ IU GLH
(LJHQQXW]XQJ LVW GHU 8QWHUQHKPHU YRU GHP $EVFKOXVV GHV:HUNYHUWUDJHV YHUSIOLFKWHW GHP
%HVWHOOHU GLH QRWZHQGLJHQ XQGZDKUKHLWVJHPlHQ ,QIRUPDWLRQHQ EHU GLH JHSODQWHQ$UEHLWHQ
ZLH$UW XQG&KDUDNWHULVWLND GHU$UEHLW 3UHLV XQG GLH=DKOXQJVIRUP ]XU9HUIJXQJ ]X VWHOOHQ









RIIHQEDUHQ $UW $EV  =*% 'LH ,QIRUPDWLRQVSIOLFKWHQ GHV8QWHUQHKPHUVZHUGHQ DEHU
QLFKWIUGLHDQGHUHQ:HUNYHUWUDJVDUWHQYRUJHVHKHQZDVGXUFKHLQLJH9HUWUHWHUGHV6FKULIWWXPV
NULWLVLHUW ZLUG ,P )DOO GHU 9HUOHW]XQJ KDW GHU %HVWHOOHU KDW GDV 5HFKW GLH $XIKHEXQJ GHV
:HUNYHUWUDJHV RKQH %H]DKOXQJ GHU GXUFKJHIKUWHQ $UEHLWHQ VRZLH GDUEHU KLQDXV
6FKDGHQVHUVDW] ]X YHUODQJHQ ZHQQ LQIROJH GHU 8QULFKWLJNHLW RGHU 8QYROOVWlQGLJNHLW GHU
RIIHQEDUWHQ ,QIRUPDWLRQHQ HLQ9HUWUDJ ]XVWDQGH JHNRPPHQ LVWZREHL GDV MHZHLOLJH:HUN GLH
YRP%HVWHOOHUJHPHLQWHQ(LJHQVFKDIWHQQLFKWDXIZHLVW
(LQ7HLOGHU/LWHUDWXUEHWUDFKWHWGLH9RUVFKULIWHQGHV9HUEUDXFKHUVFKXW]JHVHW]HVEHUGLH3IOLFKW
GHV +HUVWHOOHUV ]XU UHFKW]HLWLJHQ $XINOlUXQJ GHV 9HUEUDXFKHUV EHU GLH (LJHQVFKDIWHQ GHU
DQJHERWHQHQ :DUH RGHU 'LHQVWOHLWXQJ DOV ÄIDNWLVFKH 9HUDQNHUXQJ GHV 3ULQ]LSV GHU FXOSD LQ
FRQWUDKHQGR LP UXVVLVFKHQ 5HFKW³ EHLP $EVFKOXVV HLQHV 9HUWUDJHV GHU GHQ
9HUEUDXFKHULQWHUHVVHQ ZLGHUVSULFKW Bogdanov PHLQW GDJHJHQ GDVV GLH JHQDQQWHQ $UWLNHO
QLFKW DOV %HLVSLHO YRUYHUWUDJOLFKHU +DIWXQJ ]X EHWUDFKWHQ VLQG XQG GDVV HV KLHU HKHU XP GLH
YHUWUDJOLFKH +DIWXQJ JHKW GD GLH KDIWXQJVUHFKWOLFKHQ )ROJHQ HUVW LP 5DKPHQ GHV
DEJHVFKORVVHQHQ9HUWUDJHVHLQWUHWHQ6HLQHU$QVLFKW]XIROJH LVW OHGLJOLFKGLH9RUVFKULIWGHV
$UW  $EV  GHV 9HUEUDXFKHUVFKXW]JHVHW]HV LQ GHP 7HLO GHU VLFK DXI GLH XQEHJUQGHWH
9HUZHLJHUXQJGHV9HUWUDJVVFKOXVVHVEH]LHKWDOVHLQ)DOOYRUYHUWUDJOLFKHU+DIWXQJ]XEHWUDFKWHQ
$XFK$UW  =*%ZLUG LP UXVVLVFKHQ 6FKULIWWXP DOV %HLVSLHO GHU YRUYHUWUDJOLFKHQ+DIWXQJ
JHQDQQW*HP$UW $EV  =*% LVW LP )DOOH GHU YRUYHUWUDJOLFKHQ$XVHLQDQGHUVHW]XQJ
ZHJHQ GHU 9HUWUDJVEHGLQJXQJHQ GHV /LHIHUXQJVYHUWUDJHV GLH 3DUWHL GLH DOV ,QLWLDWRU GHV
9HUWUDJVVFKOXVVHVDXIWULWWXQGGLHYRQGHUDQGHUHQ3DUWHLGHQ9RUVFKODJEHUGLH$EVWLPPXQJ
GHU9HUWUDJVEHGLQJXQJHQHUKDOWHQKDWYHUSIOLFKWHWGLHJHQDQQWHQ%HGLQJXQJHQLQQHUKDOEHLQHU
DQJHPHVVHQHQ )ULVW ]X HUIOOHQ RGHU GLH DQGHUH 3DUWHL EHU LKUHQ 9HU]LFKW DXI GHQ
9HUWUDJVVFKOXVVVFKULIWOLFK]XLQIRUPLHUHQ,Q$UW$EV=*%ZLUGZHLWHUIHVWJHOHJWGDVV
GLH3DUWHLGLHNHLQH0DQDKPHQ]XU$EVWLPPXQJGHU9HUWUDJVEHGLQJXQJHQJHWURIIHQKDWXQG
GLH DQGHUH 3DUWHL QLFKW UHFKW]HLWLJ EHU LKUHQ9HU]LFKW DXI GHQ9HUWUDJVVFKOXVV LQIRUPLHUW KDW
GHQ6FKDGHQHUVHW]HQPXVVGHUGXUFKGLH9HUZHLJHUXQJGHV9HUWUDJVVFKOXVVHVHQWVWDQGHQLVW
$XFK GLH 5HJHOXQJ GHV $UW  =*% EHU 9HUWUlJH GLH HLQHP .RQWUDKLHUXQJV]ZDQJ
XQWHUOLHJHQZLUG DOV HLQ )DOO GHU YRUYHUWUDJOLFKHQ+DIWXQJ DXIJHIDVVW'LH+DIWXQJ IU GLH









$UW=*%EHU GHQ |IIHQWOLFKHQ9HUWUDJ$UW =*%EHU GHQ9RUYHUWUDJ VRZLH GXUFK
$UW $EV  =*% EHU GLH9HUZHLJHUXQJ GHV9HUWUDJHV LP5DKPHQ HLQHU9HUVWHLJHUXQJ
:LUG GHU $EVFKOXVV GHV +DXSWYHUWUDJHV GXUFK HLQH 3DUWHL YHUZHLJHUW LVW GLH DQGHUH 3DUWHL
EHUHFKWLJW YRU*HULFKW GLH (U]ZLQJXQJ GHV$EVFKOXVVHV GHV+DXSWYHUWUDJHV VRZLH GHQ(UVDW]




Bogdanov NODVVLIL]LHUW GLH +DIWXQJ IU GLH 9HUZHLJHUXQJ GHV $EVFKOXVVHV HLQHV |IIHQWOLFKHQ
9HUWUDJHV KLQJHJHQ DOV GHOLNWLVFK GHQQ YRU GHP 9HUWUDJVVFKOXVV EHVWHKHQ QRFK NHLQH
JHJHQVHLWLJHQ 9HUSIOLFKWXQJHQ GHU 3DUWHLHQ %HL GHU 9HUZHLJHUXQJ GHV 9HUWUDJVVFKOXVVHV
KDQGHOHHVVLFKHKHUXPGHQGXUFKXQEHUHFKWLJWH+DQGOXQJHQHLQHUNRPPHU]LHOOHQ2UJDQLVDWLRQ
YHUXUVDFKWHQ6FKDGHQVRODQJHJHVHW]OLFKHU.RQWUDKLHUXQJV]ZDQJEHVWHKW
$XFK GLH 1LFKWHUIOOXQJ HLQHU 3IOLFKW ]XU VWDDWOLFKHQ (LQWUDJXQJ RGHU GHU QRWDULHOOHQ
%HXUNXQGXQJ HLQHV 5HFKWVJHVFKlIWV ZLUG LQ GHU /LWHUDWXU ]X GHQ YRUYHUWUDJOLFKHQ
3IOLFKWYHUOHW]XQJHQJH]lKOW'LH)ROJHQGHU9HUZHLJHUXQJGHUVWDDWOLFKHQ5HJLVWULHUXQJRGHU
GHUQRWDULHOOHQ%HXUNXQGXQJHLQHV5HFKWVJHVFKlIWVZHUGHQLP$UW=*%JHUHJHOW:LUGGLH
REOLJDWRULVFKH VWDDWOLFKH 5HJLVWULHUXQJ HLQHU ,PPRELOLHQWUDQVDNWLRQ YHUZHLJHUW VR NDQQ GDV
*HULFKWGLH=ZDQJVUHJLVWULHUXQJGHV9HUWUDJVDQRUGQHQZHQQIHVWJHVWHOOWZLUGGDVVGHU9HUWUDJ
LQGHUJHK|ULJHQ)RUPDEJHVFKORVVHQLVW *HP$UW$EV=*%NDQQHLQH3DUWHLGLHGLH
VWDDWOLFKH 5HJLVWULHUXQJ RGHU QRWDULHOOH %HXUNXQGXQJ HLQHV 5HFKWVJHVFKlIWV XQEHJUQGHW
YHUZHLJHUW]XP(UVDW]GHVGXUFKGDVVSlWH=XVWDQGHNRPPHQGHV5HFKWVJHVFKlIWVHQWVWDQGHQHQ
6FKDGHQV GHU DQGHUHQ 3DUWHL YHUSIOLFKWHW ZHUGHQ $OV 9RUDXVVHW]XQJ IU GHQ
6FKDGHQVHUVDW]DQVSUXFKJLOWGDEHLGLHYROOVWlQGLJHRGHUWHLOZHLVH(UIOOXQJGHV5HFKWVJHVFKlIWV
GXUFK GLH JHVFKlGLJWH 6HLWH GLH DOV ,QGL] IU GLH $EVLFKW GHV .OlJHUV DQ GHQ 9HUWUDJ
IHVW]XKDOWHQDXV]XOHJHQLVW
Bogdanov EHWUDFKWHW GLH +DIWXQJ IU GLH 1LFKWUHJLVWULHUXQJ GHV 9HUWUDJHV DOV HLQH $UW
DXHUYHUWUDJOLFKH $P %HLVSLHO GHV 0LHWYHUWUDJHV IU *HElXGH XQG (UULFKWXQJHQ JHP $UW











=X GHQ 1RUPHQ GHV =LYLOUHFKWV GLH ]XP 6FKXW] GHU 7HLOQHKPHU GHV *HVFKlIWVYHUNHKUV YRU
QDFKWHLOLJHQ 9HUWUDJVVFKOVVHQ KHUDQJH]RJHQ ZHUGHQ N|QQHQ ]lKOHQ GLH DOOJHPHLQHQ
9RUVFKULIWHQEHUGLH8QJOWLJNHLWGHU5HFKWVJHVFKlIWH$UW$EV=*%LQGHUQHXHVWHQ
)DVVXQJ VLHKW YRU GDVV HLQ 5HFKWVJHVFKlIW GDVV GXUFK 7lXVFKXQJ ]XVWDQGH JHNRPPHQ LVW
DQIHFKWEDU LVW =X7lXVFKXQJVKDQGOXQJHQ ]lKOW GDV9HUVFKZHLJHQ GHU8PVWlQGH EHUZHOFKH





YRUYHUWUDJOLFKHQ +DIWXQJ LP UXVVLVFKHQ =LYLOUHFKW 'LH 0|JOLFKNHLW GHU $QZHQGXQJ GHU
9RUVFKULIWHQ GHU $UW  XQG  =*% DXI GLH YRUYHUWUDJOLFKHQ 9HUKlOWQLVVH LQ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ ZXUGH DEHU ELV MHW]W GXUFK GLH 5HFKWVSUHFKXQJ QLFKW KLQUHLFKHQG
JHNOlUW ,Q GHU (QWVFKHLGXQJ GHV $UELWUDJHJHULFKWV YRP 6YHUGORYVNDMD *HELHW 1U Ⱥ
ɋ YRP  VWHOOW GDV*HULFKW IHVW GDVV QLFKW DXVUHLFKHQG%HZHLVH GDIU
YRUOLHJHQGDVVGHU.OlJHUVLFKLP0RPHQWGHV9HUWUDJVVFKOXVVHVEHUGLH4XDOLWlWGHVLKP]XU
9HUIJXQJ JHVWHOOWHQ.QRZ+RZV .ODJHJUXQGODJH JHLUUW KDW =XPLQGHVW GLHVH (QWVFKHLGXQJ
GHXWHW GDUDXI KLQ GDVV GLH 7lXVFKXQJVKDIWXQJ GXUFK GLH 5HFKWVSUHFKXQJ HKHU DOV YHUWUDJOLFK
YHUVWDQGHQZLUG
'LH 5HIRUPYRUVFKOlJH  VHKHQ XD GLH 0|JOLFKNHLW YRU GDVV HLQH VFKXOGKDIWH
9HUOHW]XQJ GHU 3IOLFKW ]XP UHGOLFKHQ Äɞɨɛɪɨɫɨɜɟɫɬɧɨɟ³ 9HUKDOWHQ DXFK DXI GLH
9HUWUDJVYHUKDQGOXQJHQ HUVWUHFNWH XQG VRPLW DOV *UXQGODJH GHU YRUYHUWUDJOLFKHU +DIWXQJ
GLHQW (LQ WUHXZLGULJHV RGHU UHFKWVPLVVEUlXFKOLFKHV 9HUKDOWHQ ZlKUHQG GHU
9HUWUDJVYHUKDQGOXQJHQN|QQWHQDFK0HLQXQJYRQHLQLJHQ9HUWUHWHUQGHV6FKULIWWXPV DXFK















HLQHV5HFKWV QLFKW GLH%HVWUDIXQJ GHV9HUOHW]HUV VRQGHUQ GHU 6FKXW] GHV9HUOHW]WHQZDU XQG
OHGLJOLFK GLH (QW]LHKXQJ GHV $QVSUXFKV DXI GHQ 5HFKWVVFKXW] IU GLH 3DUWHL GLH XQUHGOLFK
JHKDQGHOW KDW YRUVDK $UW  $EV  'LH 9HUOHW]XQJ HLQHU YRUYHUWUDJOLFKHQ
$XINOlUXQJVSIOLFKW NDQQ DEHU QLFKW DOV XQUHGOLFKH $XVEXQJ GHV 5HFKWV LQ $XVQXW]XQJ GHU
9HUWUDJVIUHLKHLW EHWUDFKWHW ZHUGHQ ZHLO GDV YRUYHUWUDJOLFKH 9HUKlOWQLV LP UXVVLVFKHQ 5HFKW
NHLQH*UXQGODJHIUGLH(QWVWHKXQJHLQHV6FKXOGYHUKlOWQLVVHVQDFK$UW=*%ELOGHW
$UW$EV=*%HUVWUHFNWGDV3ULQ]LSGHU5HGOLFKNHLWQXQPHKUDXFKDXIGLHJHVHW]OLFKELVODQJ





PLW GHP *HERW YRQ 7UHX XQG *ODXEHQ good faith3ULQ]LS GD GHU JXWH *ODXEH DOV
VDFKHQUHFKWOLFKH .DWHJRULH EHJULIIOLFK HLQHQ 5HFKWVFKHLQWUlJHU YRUDXVVHW]W (LQWUDJXQJ LP
*UXQJEXFK %HVLW] GHU EHZHJOLFKHQ 6DFKH ZRKLQJHJHQ GHU %HJULII GHU 5HGOLFKNHLW DP
9HUKDOWHQHLQHUQDWUOLFKHQ3HUVRQDQVHW]WXQGHLQ5HFKWVVFKHLQWUlJHUJHUDGHQLFKWHUIRUGHUOLFK
LVW'LH VDFKHQUHFKWOLFKH.DWHJRULH GHU*XWJOlXELJNHLWZXUGH LQ GHP$UW =*% DXI GHQ
VFKXOGUHFKWOLFKHQ %HUHLFK GHU 8QJOWLJNHLW GHU 5HFKWJHVFKlIWH DXVJHZHLWHW 'LH




UXVVLVFKHQ5HFKW HLQHQ IUDJPHQWDULVFKHQ &KDUDNWHU KDWWH XQG LKUH 5HFKWVQDWXUZHGHU YRQ GHU
5HFKWVSUHFKXQJQRFKYRQGHU5HFKWVOHKUHHLQGHXWLJGHILQLHUWZDU1DFKGHU]HLWQRFKJHOWHQHGHU
5HFKWVODJH VLQG GLH 9HUWUDJSDUWHLHQ ]XP IDLUHQ 9HUKDOWHQ LP YRUYHUWUDJOLFKHQ %HUHLFK
JUXQGVlW]OLFK QLFKW YHUSIOLFKWHW VR GDVV GDV .RQ]HSW GHV 9HUWUDXHQVVFKXW]HV LQ GHU
YRUYHUWUDJOLFKHQ 3KDVH GHP UXVVLVFKHQ 5HFKW IUHPG LVW 7URW] GHU %HVFKUlQNXQJ GHU










VLQG LQ GHU YRUYHUWUDJOLFKHQ 3KDVH QLFKW ]XU 5FNVLFKWQDKPH DXI 5HFKWH 5HFKWVJWHU XQG
,QWHUHVVHQ GHU DQGHUHQ 3DUWHL YHUSIOLFKWHW  'HU /|VXQJVYRUVFKODJ LVW GLH (LQIKUXQJ LQV
UXVVLVFKH=LYLOUHFKWGHV,QVWLWXWVFXOSDLQFRQWUDKHQGRQDFKGHPZHVWOLFKHQ9RUELOG'XUFKGLH
H[LVWLHUHQGHQ GHOLNWLVFKHQ ,QVWUXPHQWH XQG GLH 7lXVFKXQJVKDIWXQJ LP UXVVLVFKHQ 5HFKW NDQQ
LQGHV NHLQ HIIHNWLYHU 6FKXW] JHOHLVWHW ZHUGHQ GD GLHVH ,QVWUXPHQWH GHXWOLFK DXI GHQ
9HUEUDXFKHUVFKXW] RGHU GLH YHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJHQ JHULFKWHW VLQG 'LH
9HUDOOJHPHLQHUXQJGLHVHUEHUHLFKVVSH]LILVFKHQ+DIWXQJVLQVWUXPHQWHLVWGHPQDFKQLFKWGHQNEDU
'DV*HERWGHVIDLUHQ9HUKDOWHQVHUVWUHFNWVLFKLQGHQPHLVWHQZHVWOLFKHQ5HFKWVRUGQXQJHQEHU
GLH YHUWUDJOLFKH %H]LHKXQJ KLQDXV DXI GDV 9HUKDOWHQ GHU 9HUWUDJVSDUWQHU ZlKUHQG GHU
9HUWUDJVYHUKDQGOXQJHQ XQG LQ GHU YRUYHUWUDJOLFKHQ 3KDVH 'D LQ 5XVVODQG HLQ ZHLWKLQ
DQHUNDQQWHU%HGDUIDQGHU5HIRUPLHUXQJGHV3ULYDWUHFKWVEHVWHKWLVWHLQ=LHOGHU5HIRUPHQXQWHU
DQGHUHP GLH $QQlKHUXQJ GHU 9RUVFKULIWHQ GHV =LYLOJHVHW]EXFKHV 5XVVODQGV DQ GLH
5HFKWVPRGHOOH GHU HXURSlLVFKHQ 5HFKWVRUGQXQJHQ 'LH +DUPRQLVLHUXQJ VROO GXUFK GLH
$XVOHJXQJGHV3ULQ]LSVGHU5FNVLFKWQDKPHXQG)DLUQHVV LP9HUWUDJVUHFKWXQG6FKDIIXQJGHU
*UXQGODJHQYRUYHUWUDJOLFKHU+DIWXQJHUIROJHQ
0LW GHP ,QNUDIWWUHWHQ GHV *HVHW]HV 1U  VROO GHU QHXH $UW  =*%
Ä9HUWUDJVYHUKDQGOXQJHQ³ GLH HLQH ȿUZHLWHUXQJ GHU 'HFNXQJVIOlFKH GHV %HJULIIHV
%|VJOlXELJNHLW LQV =*% HLQJHIKUW ZHUGHQ 'DV E|VJOlXELJH 9HUKDOWHQ NDQQ DXFK LQ GHU
YRUYHUWUDJOLFKHQ3KDVH]X+DIWXQJVIROJHQIKUHQ
*HP$UW$EV=*%VLQGGLH%UJHUXQGGLHMXULVWLVFKHQ3HUVRQHQLQ'XUFKIKUXQJGHU
9HUWUDJVYHUKDQGOXQJHQ IUHL XQG WUDJHQ NHLQH 9HUDQWZRUWXQJ IDOOV HLQ hEHUHLQNRPPHQ QLFKW
HUUHLFKW ZLUG ZHQQ $EZHLFKHQGHV QLFKW GXUFK *HVHW] RGHU 9HUWUDJ YRUJHVHKHQ LVW 'LHVH
9RUVFKULIWVWHOOWHLQHORJLVFKH)RUWVHW]XQJGHV$UW=*%GHUGDV3ULQ]LSGHU9HUWUDJIUHLKHLW
VWDWXLHUWGDU  *HP$UW$EV=*% LVWGLH9HUWUDJVSDUWHLGLHGLH9HUKDQGOXQJHQ LP
E|VHQ*ODXEHQ Äɧɟɞɨɛɪɨɫɨɜɟɫɬɧɨ³ JHIKUW KDW YHUSIOLFKWHW GHU DQGHUHQ3DUWHL GHQ GDGXUFK
]XJHIKUWHQ6FKDGHQ]XHUVHW]HQ$OVE|VOlXELJHV+DQGHOQZlKUHQGGHU9HUWUDJVYHUKDQGOXQJHQ
ZLUG XD  GLH $XIQDKPH RGHU GLH )RUWVHW]XQJ YRQ 9HUWUDJVYHUKDQGOXQJHQ EHL EHZXVVWHP
)HKOHQGHU$EVLFKWHLQHQ9HUWUDJPLWGHUDQGHUHQ3DUWHL]XHUUHLFKHQGLH,UUHIKUXQJEHU
GHQ &KDUDNWHU XQG GLH %HGLQJXQJHQ GHV DQJHEOLFKHQ 9HUWUDJHV LQVEHVRQGHUH GLH








)DOVFKLQIRUPDWLRQ RGHU GDV9HUVFKZHLJHQ GHU 7DWVDFKHQZHOFKH NUDIW GHV9HUWUDJVFKDUDNWHUV




DXVJHIKUW GDVV GLHVHU$UWLNHO GHP E|VJOlXELJHQ9HUKDOWHQ GHU9HUWUDJVSDUWHLHQZlKUHQG GHU
9HUWUDJVYHUKDQGOXQJHQYRUEHXJHQVROO'LH1RYHOOHGHV=*%VLHKWZHLWHUGLH(LQIKUXQJHLQHU
DOOJHPHLQHQ 3IOLFKW ]XP UHGOLFKHQ XQG ]XYHUOlVVLJHQ 9HUKDOWHQ LP *HVFKlIWVYHUNHKU ±
5HGOLFKNHLWÄɞɨɛɪɨɫɨɜɟɫɬɧɨɫɬɶLQGLH*UXQGSULQ]LSLHQGHV=*%$UW$EVYRU'LHVHU
9RUVFKULIW ]XIROJH ZLUG GLH *XWJOlXELJNHLW GHU 7HLOQHKPHU GHV =LYLOUHFKWVYHUNHKUV XQG
YHUQQIWLJHV+DQGHOQ YHUPXWHW 3ULQ]LSLHOO QHX IU GLH$QZHQGXQJ GLHVHU$UWLNHO LVW DEHU GLH
0|JOLFKNHLW 6FKDGHQVHUVDW] ZHJHQ HLQHU E|VJOlXELJHQ $XVEXQJ HLQHV 5HFKWV GLH ]XU
9HUOHW]XQJGHU5HFKWHHLQHUDQGHUHQ3HUVRQJHIKUWKDW]XYHUODQJHQ
'DEHL ZLUG HV DQJHPHUNW GDVV GLHVHV 3ULQ]LS VLFK LQ GHQ IRUWJHVFKULWWHQHQ ZHVWOLFKHQ
5HFKWVRGQXQJHQVHLW ODQJHPHWDEOLHUWKDWXQGGDVVGLH:HOWHUIDKUXQJ]HLJWGDVVHLQHHIIHNWLYH
0DUNWHQWZLFNOXQJ RKQH 6WlUNXQJ GHU 9HUWUDJVIUHLKHLW XQP|JOLFK LVW -HGRFK YHUELUJW HLQH
XQEHJUHQ]WH$XVEXQJGHU9HUWUDJVIUHLKHLWEHL9HUIROJXQJYRQZLUWVFKDIWOLFKHQ,QWHUHVVHQHLQH
*HIDKUGHU'HVWDELOLVLHUXQJGHV*HVFKlIWVYHUNHKUV'LH9RUVFKULIWHQEHU*XWJOlXELJNHLWELOGHQ
VRPLW HLQ QDWUOLFKHV *HJHQJHZLFKW IU GDV 3ULQ]LS GHU :LOOHQVIUHLKHLW XQG GHU
9HUWUDJVDXWRQRPLH'LHVH(UOlXWHUXQJOlVVWHLQH6FKOXVVIROJHUXQJ]XGDVVGHU*HVHW]JHEHU
LP $UW  $EV  =*% XQWHU *XWJOlXELJNHLW GDV 7UHX XQG *ODXEHQ 3ULQ]LS DXV GHU




$XI*UXQGODJHGHU LQGLHVHP.DSLWHOJHZRQQHQHQ(UNHQQWQLVVH OlVVW VLFK IHVWVWHOOHQGDVVGDV
9HUVWlQGQLV XQG GLH (LQRUGQXQJ GHU YRUYHUWUDJOLFKHQ +DIWXQJ LP UXVVLVFKHQ =LYLOUHFKW ODQJH















GLH (LQIKUXQJ HLQHU *HQHUDONODXVHO QDFK GHXWVFKHP 9RUELOG LQV =*% DOV HLQ JHZLVVHU










5XVVODQG GDYRQ DXVJHJDQJHQ ZDU GDVV GLH 9HUWUDJVSDUWQHU VHOEVW YHUSIOLFKWHW VLQG LKUH
,QWHUHVVHQ ZDKU]XQHKPHQ VLFK GLH ,QIRUPDWLRQ ]X YHUVFKDIIHQ XQG GLH PLW GHP *HVFKlIW
YHUEXQGHQHQ 5LVLNHQ VHOEVW ]X WUDJHQ %LVODQJ KDEHQ GHU 9HUWUDXHQVVFKXW]JHGDQNH XQG
GHPHQWVSUHFKHQGGLH*UXQGODJHQGHV UHGOLFKHQ9HUKDOWHQV LQGHUYRUYHUWUDJOLFKHQ3KDVHNHLQH
DXVGUFNOLFKH5HJHOXQJ LP UXVVLVFKHQ=LYLOUHFKW HUIDKUHQ'LHPDQJHOKDIWH$XVJHVWDOWXQJ GHV
YRUYHUWUDJOLFKHQ +DIWXQJVPHFKDQLVPXV OlVVW VLFK XQWHU DQGHUHP GDGXUFK HUNOlUHQ GDVV GLH
DOOJHPHLQH 5HGOLFKNHLWVHUZDUWXQJ LP *HVFKlIWVYHUNHKU ZHGHU DXVGUFNOLFK JHVHW]OLFK
IRUPXOLHUWQRFKHIIHNWLYGXUFKGLH+DIWXQJVPHFKDQLVPHQJHZlKUOHLVWHWZLUG'LH5HFKWVOFNH
EHVWHKWQLFKWQXULP$XHUDFKWODVVHQGHVYRUYHUWUDJOLFKHQ%HUHLFKVLP9HUWUDJVUHFKW]XPDOGLH
+DIWXQJ LQ HLQLJHQ YRUYHUWUDJOLFKH.RQVWHOODWLRQHQ LP*HVHW] YRUJHVHKHQ LVW VRQGHUQ DXFK LQ
GHUPDQJHOKDIWHQGRJPDWLVFKHQ%HJUQGXQJGHV*HERWHVYRQ7UHXXQG*ODXEHQDOVXQLYHUVHOOHV
5HFKWVSULQ]LS9RU GHP+LQWHUJUXQGGHU%HVRQGHUKHLWHQ GHU UXVVLVFKHQ5HFKWVWUDGLWLRQ LVW GLH
%HVHLWLJXQJ GHU 5HFKWVOFNH GXUFK GLH -XGLNDWXU NDXP YRUVWHOOEDU GHQQ VLH YHUPDJ VLFK QXU
VFKZHUÄYRP%XFKVWDEHQGHV*HVHW]HV³]XO|VHQ
'LHVHV3UREOHPZXUGHDEGHP-DKUPLWGHUQHXHQ(UJlQ]XQJGHV=*%GXUFKGHQQHXHQ





(V EOHLEW ]X SUIHQ ZHOFKH .RQVHTXHQ]HQ GLH QHXH 9RUVFKULIW DXI GHQ 9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ KDEHQ N|QQWH $XI GLH PDQJHOKDIWH %HOUFNVLFKWLJXQJ GHV
YRUYHUWUDJOLFKHQ$VSHNWVGHUNRPPHU]LHOOHQ.RQ]HVVLRQLP.DSLWHO=*%ZLUGLP6FKULIWWXP
KLQJHZLHVHQ
=XHUVW VROO JHSUIW ZHUGHQ LQZLHZHLW GLH 9RUVFKULIW EHU GLH 9HUWUDJVYHUKDQGOXQJHQ DXI GLH








ZHQQ HLQ DQGHUHV QLFKW GXUFK *HVHW] RGHU 9HUWUDJ YRUJHVHKHQ LVW³ 'LHV EHGHXWHW GDVV GLH
9HUWUDJSDUWHLHQ HLQH 0|JOLFKNHLW KDEHQ GHQ *HOWXQJVEHUHLFK GHU 9RUVFKULIW YHUWUDJOLFK
HLQ]XJUHQ]HQZDVLP:HVHQWOLFKGLH(IIHNWLYLWlWGHV3ULQ]LSVUHGX]LHUW
$UW  $EV  =*% EHVWLPPW GLH GUHL $UWHQ YRQ E|VJOlXELJHQ +DQGOXQJHQ GLH DOV
+DIWXQJVJUXQGODJHQ IXQJLHUHQ N|QQHQ XQG ]ZDU 9HUKDQGOXQJVIKUXQJ RKQH $EVLFKW GHQ
9HUWUDJ DE]XVFKOLHHQ ]% XP GHQ 9HUWUDJVFKOXVV PLW HLQHP .RQNXUUHQWHQ ]X YHUKLQGHUQ
7lXVFKXQJ GXUFK )DOVFKLQIRUPDWLRQ XQG SO|W]OLFKHU 9HUKDQGOXQJVDEEUXFK )U GLH
$XINOlUXQJSUREOHPDWLN EHLP $EVFKOXVV GHV )UDQFKLVHYHUWUDJHV LVW GLH ]ZHLWH
+DIWXQJVJUXQGODJH YRQ HLQHU EHVRQGHUHQ 5HOHYDQ] $XVJHKHQG YRQ GHU (UIDKUXQJ YRQ
'HXWVFKODQG XQG GHQ 86$ LVW GHU 6FKXW]EHGDUI LP )UDQFKLVLQJ WURW] VHLQHU ZLUWVFKDIWOLFKHQ




EHMDKW 'DUEHU KLQDXV LVW HV DQHUNDQQW GDVV GDV 9HUWUDJVYHUKlOWQLV LP )UDQFKLVLQJ DXI
JHJHQVHLWLJHP 9HUWUDXHQ EDVLHUW )U GDV )UDQFKLVLQJ LVW GLH SDUWQHUVFKDIWOLFKH %H]LHKXQJ
]ZLVFKHQ GHQ 9HUWUDJVEHWHLOLJWHQ FKDUDNWHULVWLVFK GLH HLQHQ HUK|KWHQ *UDG DQ 9HUWUDXHQ
DXIHLQDQGHU DEJHVWLPPWH+DQGOXQJHQ =XVDPPHQDUEHLW XQG.RRSHUDWLRQ GHU 9HUWUDJVSDUWHLHQ
YRUDXVVHW]W
'HU +DXSWPDQJHO GHU ELVKHU GLH (LQIKUXQJ HLQHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW LP
UXVVLVFKHQ )UDQFKLQJ YHUKLQGHUWH LVW GLH IHKOHQGH *UXQGODJH VRZRKO IU GDV YRUYHUWUDJOLFKH
6FKXOGYHUKlOWQLV DOV DXFK IU GLH YRUYHUWUDJOLFKH +DIWXQJ 'DV 8QWHUODVVHQ GHU
=XUYHUIJXQJVWHOOXQJYRQ ,QIRUPDWLRQHQYRU GHP$EVFKOXVV GHV9HUWUDJHVGHU NRPPHU]LHOOHQ
.RQ]HVVLRQ N|QQWH VRPLW QLFKW DOV HLQH9HUWUDJVYHUOHW]XQJ EHWUDFKWHWZHUGHQ GD GLH 3DUWHLHQ
QRFK QLFKW GXUFK HLQHQ 9HUWUDJ JHEXQGHQ ZDUHQ 'DEHL N|QQH HV VLFK GHU 0HLQXQJ YRQ
RajnikovQDFKXPHLQGHP9HUWUDJVVFKOXVVYRUODXIHQGHVÄRUJDQLVDWRULVFKHV9HUKlOWQLV³GDVLP
*DQ]HQGHQ0HUNPDOHQGHV5HFKWVJHVFKlIWVHQWVSUHFKHQVROOKDQGHOQ$UW=*%IKUW
GDV 9HUERW YRQ %|VJOlXELJNHLW LP 5DKPHQ YRQ 9HUWUDJVYHUKDQGOXQJHQ HLQ ZDV SUDNWLVFK












XQG )UDQFKLVHQHKPHU DXV]XJOHLFKHQ 'LH 8QWHUVXFKXQJ GHV GHXWVFKHQ XQG GHV 86
DPHULNDQLVFKHQ )UDQFKLVHUHFKWV KDW JH]HLJW GDVV GHU YRUYHUWUDJOLFKH %HUHLFK ± LQKDOWOLFKH
$XVJHVWDOWXQJGHUYRUYHUWUDJOLFKHQ$XINOlUXQJVSIOLFKWHQXQGGLHYRUYHUWUDJOLFKH+DIWXQJ± LP
)UDQFKLVLQJ GXUFK HLQ VSH]LHOOHV *HVHW] DOOJHPHLQH VFKXOGUHFKWOLFKH 3ULQ]LSLHQ RGHU
=XVDPPHQZLUNHQ GHU EHLGHQ ,QVWUXPHQWH JHUHJHOW ZHUGHQ NDQQ 'DEHL VLQG GLH YRQ GHQ
DOOJHPHLQHQ *UXQGVlW]HQ GHV 6FKXOGUHFKWV DEJHOHLWHWHQ 7UHXSIOLFKWHQ HLQVFKOlJLJ ZHQQ HLQH
JHVHW]OLFKH 5HJHOXQJ GD]X IHKOW ,QZLHZHLW GLH NRQNUHWHQ ,QIRUPDWLRQVSIOLFKWHQ GHV
)UDQFKLVHJHEHUVYRP$UW=*%DEJHOHLWHWZHUGHQN|QQHQLVWIUDJOLFK
*HPl $UW  =*% ELOGHW GLH )DOVFKLQIRUPDWLRQ RGHU GDV 9HUVFKZHLJHQ GHU 7DWVDFKHQ
ZHOFKH NUDIW GHV9HUWUDJFKDUDNWHUV GHU DQGHUHQ3DUWHLPLWJHWHLOWZHUGHQPVVWHQ HLQ%HLVSLHO
GHVXQUHGOLFKHQ9HUKDOWHQV:LHREHQGDUJHOHJWVHW]WGHU&KDUDNWHUGHV)UDQFKLVHYHUWUDJHVGLH
2IIHQEDUXQJ EHVWLPPWHU ,QIRUPDWLRQHQ YRUDXV $OV HLQ]LJHU 0DVWDE IU GLH (UIOOXQJ GHU
,QIRUPDWLRQVSIOLFKWLVWGHU*UXQGVDW]YRQ7UHXXQG*ODXEHQGHU9HUKDQGOXQJVEHWHLOLJWHQ'LHVHU
*UXQGVDW] OlVVW VLFK LP UXVVLVFKHQ5HFKWKDXSWVlFKOLFKDXV$UW$EV=*%KHUOHLWHQGHU
ODXWHWGDVVGLH$XVEXQJYRQEUJHUOLFKHQ5HFKWHQDXVVFKOLHOLFKPLWGHP=LHOHLQHP$QGHUHQ
6FKDGHQ]XYHUXUVDFKHQVRZLHHLQHEHZXVVWE|VJOlXELJH$XVEXQJHLQHV5HFKWHVYHUERWHQLVW
:LH VLFK HLQH EHZXVVW E|VJOlXELJH $XVEXQJ HLQHV 5HFKWHV GHILQLHUHQ OlVVW LVW LQ GHU
5HFKWVSUHFKXQJXQGGHU/LWHUDWXUQLFKWHLQGHXWLJGHILQLHUW6RZHLVWSamojlovGDUDXIKLQGDVV
GHU 0DVWDE GHU 5HGOLFKNHLW LQGXNWLY IU MHGHV HLQ]HOQH 5HFKWVLQVWLWXW ]X HUDUEHLWHQ LVW
Novikova SOlGLHUW IU GLH 5HJHOXQJ GHU YRUYHUWUDJOLFKHQ 3KDVH GXUFK (LQIKUXQJ GHU
5HFKWVEHKHOIH GHV IDNWLVFKHQ ,UUWXPV XQG GHV promissory estoppel GHQHQ GHU *UXQGVDW] YRQ
7UHXXQG*ODXEHQ]X*UXQGHOLHJHQVROO)UHLQH/|VXQJ]XJXQVWHQHLQHUZHLWHUHQVSH]LHOOHQ
5HJHOXQJ ]XP NRQNUHWHQ ,QKDOW YRQ ,QIRUPDWLRQVSIOLFKW GHV )UDQFKLVHJHEHUV ZUGH VSUHFKHQ
GDVVLPUXVVLVFKHQ=LYLOUHFKWHLQHJURH6FKHXJHJHQEHUXPIDVVHQGHQ*HQHUDONODXVHOQEHVWHKW
GHQQ HV ZXUGHQ ELVKHU NHLQH HIIHNWLYHQ ,QVWUXPHQWH ]X GHUHQ $XVOHJXQJ XQG $QZHQGXQJ








JH]HLJW KDW VLQG GLH YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKWHQ GHV )UDQFKLVHJHEHUV XPIDQJUHLFK
XQG HQWZHGHU GXUFK*HVHW] RGHU GXUFK GLH5HFKWVSUHFKXQJ VHKU GHWDLOOLHUW DXVJHVWDOWHW'DKHU
HUVFKHLQW HV VLQQYROO GDV .DSLWHO  =*% GXUFK (LQIKUXQJ HLQHV EHVWLPPWHQ
$XINOlUXQJVXPIDQJVGHV5HFKWHLQKDEHUV]XHUZHLWHUQ]XPDOGLH$XVJDQJVODJHLQ5XVVODQGGHU
DPHULNDQLVFKHQlKQOLFKLVWZHLODXFKGRUWGLHYRUYHUWUDJOLFKH3KDVHLPPHUQRFKVHKUVWDUNYRP
caveat-emptor 3ULQ]LS JHSUlJW LVW 'D GLH YRUYHUWUDJOLFKH +DIWXQJ LP UXVVLVFKHQ
=LYLOJHVHW]EXFKGXUFK$UW=*%HLQHJHVHW]OLFKH$XVIRUPXQJEHNRPPHQKDWVROO DXFK
GLH 3Ul]LVLHUXQJ GHU 5HFKWVIROJHQ GHU 9HUOHW]XQJ GHU OHGLJOLFK IU HLQ EHVWLPPWHV
9HUWUDJVYHUKlOWQLV VWDWXLHUWHQ YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW GXUFK HLQH
$XVIKUXQJVNODXVHO LP .DSLWHO  =*% XQSUREOHPDWLVFK ZHUGHQ (LQH VROFKH
1RUPHQNRQVWHOODWLRQZUGHGHP)UDQFKLVHQHKPHUHLQHQXPIDVVHQGHQ6FKXW]ELHWHQN|QQHQ
'LHQHXH5HJHOXQJEHUGLH9HUWUDJVYHUKDQGOXQJHQ=*%VLHKWDXFKGLH+DIWXQJVIROJHQYRU,P
)DOOH GHU 1LFKWHUIOOXQJ GHV *HERWHV YRQ 7UHX XQG *ODXEHQ LQ GHU YRUYHUWUDJOLFKHQ 3KDVH
PVVHQGLH+DIWXQJVIROJHQQDFK$UW=*%6FKDGHQVHUVDW]HLQWUHWHQ$OV6FKDGHQZHUGHQ
GLHMHQLJHQ $XVJDEHQ DQJHVHKHQ GLH GLH DQGHUH 3DUWHL LQ =XVDPPHQKDQJ PLW GHQ
9HUWUDJYHUKDQGOXQJHQ VRZLHPLW GHP9HUOXVW GHU0|JOLFKNHLW GHQ9HUWUDJPLW HLQHP'ULWWHQ
DE]XVFKOLHHQ JHWUDJHQKDW $OVP|JOLFKH6FKDGHQVDUWHQ VLQGGLH$QZDOWVNRVWHQ GLH.RVWHQ
IUGLH9RUEHUHLWXQJHLQHV'XH'LOLJHQFH5HSRUWVVRZLHGLH5HLVHNRVWHQGHV)UDQFKLVHQHKPHUV
GHQNEDU 'DEHL LVW GLH 9RUVFKULIW GHV $UW  $EV  =*% GLVSRVLWLY DXVJHVWDOWHW GK GLH
3DUWHLHQ N|QQHQ DQGHUH +DIWXQJVPDVWlEH IU GLH 3IOLFKWYHUOHW]XQJHQ LP YRUYHUWUDJOLFKHQ
%HUHLFK VHW]HQ 'LHV HU|IIQHW IU GHQ )UDQFKLVHJHEHU HLQH 0|JOLFKNHLW VLFK GXUFK
+DIWXQJVIUHL]HLFKQXQJVNODXVHOYRQGHU+DIWXQJ]XEHIUHLHQ
'LHVHU $QVDW] LVW YRU GHP +LQWHUJUXQG DOOJHPHLQ ]|JHUOLFKHU $XVOHJXQJVSUD[LV NULWLVFK ]X
EHWUDFKWHQ (LQH GHUDUWLJH*HQHUDONODXVHO N|QQWH ]X5HFKWVXQVLFKHUKHLW IKUHQ GHQQ WURW] GHU
(LQIKUXQJ GHU 9RUVFKULIW EHU GLH 9HUWUDJVYHUKDQGOXQJHQ LQV =*% EOHLEW GDV GRJPDWLVFKH
9HUVWlQGQLV GHV XQUHGOLFKHQ 9HUKDOWHQV LQ YRUYHUWUDJOLFKHQ %HUHLFK GHP UXVVLVFKHQ
9HUWUDJVUHFKW JUXQGVlW]OLFK IUHPG :HGHU GLH YRUYHUWUDJOLFKH 3KDVH QRFK GLH
9HUWUDJVDQEDKQXQJ RGHU GLH9HUWUDJVYHUKDQGOXQJHQZHUGHQ DOV*UXQGODJH IU GLH (QWVWHKXQJ
YRQEUJHUOLFKHQ5HFKWHQXQG3IOLFKWHQ LP$UW=*%HUIDVVW'DGDV UHGOLFKH9HUKDOWHQGHU
7HLOQHKPHUGHV=LYLOYHUNHKUVYHUPXWHWZLUG$UW$EVVROOGHU)UDQFKLVHQHKPHULP)DOOH
GHU 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW GXUFK GHQ )UDQFKLVHJHEHU EHZHLVHQ PVVHQ GDVV HLQH
$XINOlUXQJVSIOLFKWYHUOHW]WLVWVRZLHGDVVHUHLQH0|JOLFKNHLWHLQHV9HUWUDJVVFKOXVVHVPLWHLQHP
'ULWWHQ YHUSDVVW KDW (V ILQGHW DOVR NHLQ %HZHLVODVWXPNHKU VWDWW 2KQH HLQHQ DEVFKOLHHQGHQ
241

JHVHW]OLFK YHUDQNHUWHQ ,QIRUPDWLRQVSIOLFKWHQNDWDORJ ZLUG HV IU GHQ )UDQFKLVHQHKPHU VRPLW
VFKZLHULJ VLFKYRUGHQ7lXVFKXQJVSUDNWLNHQVHLWHQVGHV)UDQFKLVHJHEHUV]XVFKW]HQ(V OLHJW
VRPLW DXI GHU+DQG GDVV GLH5HFKWVILJXU GHV XQUHGOLFKHQ9HUKDOWHQV LP=LYLOUHFKWVYHNHKU DOV
/|VXQJ QLFKW DXVUHLFKHQG ZlUH GD IU GHQ UXVVLVFKHQ 5HFKWVDQZHQGHU GLHVH PDQJHOV HLQHU
GRJPDWLVFKHQ%HJUQGXQJ]XDEVWUDNWXQGYRUGHP+LQWHUJUXQGGHU*HOWXQJVZHLWHGHV3ULQ]LSV
GHU9HUWUDJIUHLKHLWLQGHQSUDNWLVFKHQ.RQVWHOODWLRQHQQXUVHOWHQGXUFKVHW]EDUZlUH
(LQH ZHLWHUH (UJlQ]XQJ GHV .DSLWHOV  =*% XP GLH 3IOLFKW GHV )UDQFKLVHJHEHUV GHQ
)UDQFKLVHQHKPHU EHU EHVWLPPWH 8PVWlQGH ]X LQIRUPLHUHQ LVW ZQVFKHQVZHUW XP GHQ
0LQGHVWXPIDQJ DQ ,QIRUPDWLRQHQ GHP )UDQFKLVHQHKPHU ]X JHZlKUOHLVWHQ 'LH UXVVLVFKH
5HFKWVSUD[LV LVW LP *HJHQVDW] ]XU GHXWVFKHQ 5HFKWVSUHFKXQJ ZHQLJHU GD]X JHHLJQHW GHQ
8PIDQJ GHV $XINOlUXQJVXPIDQJV DXVJHKHQG YRQ GHQ 8PVWlQGHQ GHV (LQ]HOIDOOV ]X
EHVWLPPHQ 'DV EORH .RSLHUHQ GHU 'LVFORVXUH*HVHW]JHEXQJ QDFK GHP DPHULNDQLVFKHQ
9RUELOG HUVFKHLQW HEHQIDOOV QLFKW ]ZHFNPlLJ GD GHUHQ ZHLWJHKHQGH 3IOLFKW HLQHQ YRU DOOHP
DXFK XQWHU %HUFNVLFKWLJXQJ UXVVLVFKHU 5HFKWVWUDGLWLRQ ]X ZHLW JHKHQGHQ (LQJULII LQ GLH
9HUWUDJVIUHLKHLW GHV )UDQFKLVHJHEHUV EHGHXWHQ ZUGH (V LVW DXFK ZQVFKHQVZHUW DXI GLH LP
3ULYDWUHFKW EHUHLWV YRUKDQGHQHQ 9RUVFKULIWHQ ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ XQG +DIWXQJ
5FNVLFKW ]X QHKPHQ (V LVW VLQQYROO GHQ )UDQFKLVHJHEHU QXU ]XU 2IIHQEDUXQJ YRQ VROFKHQ
%HGLQJXQJHQXQG,QIRUPDWLRQHQ]XYHUSIOLFKWHQGLHLP9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQ
QLFKWRKQHKLQJHUHJHOWVLQGXPGXUFKGRSSHOWH,QIRUPDWLRQVSIOLFKWNHLQHQXQQW]HQ$XIZDQG]X
VFKDIIHQ 6R ZXUGH DXFK LQ GHU GHXWVFKHQ /LWHUDWXU ]XU %HJUQGXQJ GHU YRUYHUWUDJOLFKHQ
+DIWXQJ GDUDXI KLQJHZLHVHQ GDVV GLH YRUYHUWUDJOLFKHQ =XVLFKHUXQJHQ GLH GHQ 9HUWUDJ VHOEVW
EHWUHIIHQ GLH YRUYHUWUDJOLFKH +DIWXQJ QLFKW EHJUQGHQ N|QQHQ 6RPLW ZUGHQ ]X GHP
3IOLFKWXPIDQJGHU YRUYHUWUDJOLFKHQ$XINOlUXQJGLHMHQLJHQ8PVWlQGH QLFKW JH]lKOW GLH ]X GHQ

















=*% HQWKlOW NHLQHQ VSH]LHOOHQ +LQZHLV DXI GLH ZHVHQWOLFKHQ %HGLQJXQJHQ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ,QGHU/LWHUDWXUKHUUVFKWGD]X0HLQXQJVYHUVFKLHGHQKHLWLozovskaja
]lKOW ]X GHQ essentialia negotii GLHVHV 9HUWUDJVW\SV GHQ 9HUWUDJVJHJHQVWDQG GLH +|KH GHU
)UDQFKLVHJHEKUHQXQGGLH=DKOXQJVPRGDOLWlWHQRajnikovQHQQWGDUEHUKLQDXVGLH$UWGHU
XQWHUQHKPHULVFKHQ7lWLJNHLW XQG GHU EHDEVLFKWLJWHQ%HQXW]XQJ DXVVFKOLHOLFKHU5HFKWH =X
GHQ ZHVHQWOLFKHQ %HGLQJXQJHQ GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ ZLUG DXFK ÄGHU
%HUHLFK GHU NRPPHU]LHOOHQ 7lWLJNHLW GHV %HQXW]HUV³ JH]lKOW (QWVSUHFKHQG GHU ZHVWOLFKHQ
3UD[LV VROOWHQ DEHU LQ HUVWHU /LQLH DXFK GLH .RQWUROO XQG8QWHUVWW]XQJVPDQDKPHQ GLH GHU
)UDQFKLVHJHEHU IU GHQ%HWULHE GHV)UDQKLVHQHKPHUV OHLVWHW ]XGHQessentialia negotii JH]lKOW
XQGDOVVROFKHLP7H[WGHV)UDQFKLVYHUWUDJHVHUZlKQWZHUGHQ
'LH 9RUVFKULIW GHV $UW  =*% HQWKlOW DXFK NHLQHQ +LQZHLV DXI GHQ %HJLQQ GHU
9HUWUDJVYHUKDQGOXQJHQ (V LVW VRPLW XQNODU DE ZHOFKHP =HLWSXQNW GLH 9HUWUDJSDUWHLHQ GLH
9HUWUDJYHUKDQGOXQJHQ DQIDQJHQ XQG GHU )UDQFKLVHJHEHU ]XU$XINOlUXQJ XQG GHU2IIHQEDUXQJ
YRQessentialia negotii YHUSIOLFKWHW LVW(V HUVFKHLQW DQJHPHVVHQHLQHQ]XVlW]OLFKHQ$UWLNHO LQV




(V LVW VLQQYROO HLQHQ PLQLPDOHQ $XINOlUXQJVXPIDQJ LP .DSLWHO  GHV =*% XQG HLQH
$XVKlQGLJXQJ GHU $XINOlUXQJVXUNXQGH DQ GHQ %HQXW]HU XQG HLQHU HQGJOWLJHQ .RSLH GHV
9HUWUDJHV YRU GHU 9HUWUDJVXQWHU]HLFKQXQJ YRU]XVHKHQ 'HU 0LQGHVWXPIDQJ DQ ,QIRUPDWLRQHQ
VROOWHDOV+DIWXQJVPDVWDE LP)DOOHHLQHUYRUYHUWUDJOLFKHQ3IOLFKWYHUOHW]XQJGLHQHQZHLORKQH
GLHVGLH8QUHGOLFKNHLWGHV)UDQFKLVHJHEHUVQXUVFKZLHULJ]XEHZHLVHQLVW,QVFKULIWOLFKHU)RUP
VLQG VROFKH ,QIRUPDWLRQHQ ]XRIIHQEDUHQ GLH IU GLH(QWVFKHLGXQJGHV)UDQFKLVHQHKPHUV ]XP
















GLH $XVJHVWDOWXQJ GHV .DS  =*% VROOWHQ GLH HLQ]HOQHQ ,QIRUPDWLRQVSIOLFKWHQ LP
=LYLOJHVW]EXFKDXFKLP(LQ]HOQHQDXIJH]lKOWZHUGHQ
D ,QIRUPDWLRQHQEHUGHQ5HFKWHLQKDEHU
'LH DOOJHPHLQHQ ,QIRUPDWLRQHQ EHU GHQ 5HFKWHLQKDEHU VHLQ )LUPHQQDPH XQG GLH
*HVFKlIWVEH]HLFKQXQJVRZLHGLH.RQWDNWGDWHQZHUGHQGHP%HQXW]HULQGHU5HJHOZlKUHQGGHU
9HUWUDJVYHUKDQGOXQJHQ PLWJHWHLOW 'LH VFKULIWOLFKHQ ,QIRUPDWLRQHQ EHU GLH (FNGDWHQ GHV
5HFKWHLQKDEHUVZlUHQMHGRFKIUGHQ%HQXW]HUZQVFKHQVZHUWZHQQGLHVH,GHQWLILNDWLRQVGDWHQ
VLFK LP 9HUWUDJ QLFKW ILQGHQ ODVVHQ 6ROO HLQH .RSLH GHV )UDQQFKLVHYHUWUDJHV GHP
)UDQFKLVHQHKPHU YLHU]HKQ 7DJH YRU GHP DQJHEOLFKHQ 9HUWUDJVFKOXVV DXVJHKlQGLJW VHLQ VR
EHQ|WLJW PDQ QLFKW QLFKW GLHVH $QJDEH QRFK ]XVlW]OLFK LQV $XINOlUXQJVGRNXPHQW
HLQ]XVFKOLHHQ
2E ]XVlW]OLFK ]X GHQ ,QIRUPDWLRQHQ EHU GHQ 5HFKWHLQKDEHU DXFK GLH $QJDEHQ EHU VHLQH
OHLWHQGHQ $QJHVWHOOWHQ VRZLH HWZDLJH 0XWWHUJHVHOOVFKDIWHQ HUIRUGHUOLFK VLQG NDQQ PDQ
YHUVFKLHGHQ EHXUWHLOHQ $XV GHP %HUHLFK GHV :HUWSDSLHUUHFKWV NHQQW PDQ HLQH 3IOLFKW ]XU
2IIHQEDUXQJ GHU ,QIRUPDWLRQHQ EHU $NWLRQlUH 9RUVWDQGVPLWJOLHGHU XQG 'LUHNWRUHQ GHV
(PLWWHQWHQZRYRQHLQHJHZLVVH3DUDOOHOH]XP9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQDEJHOHLWHW
ZHUGHQ NDQQ 6LQG GLHVH $QJDEHQ DXV GHU 6LFKW HLQHV 5HFKWHQXW]HUV IU HLQH 6FKlW]XQJ GHU
ILQDQ]LHOOHQ =XYHUOlVVLJNHLW GHU =HQWUDOH LKUHV *HVFKlIWVUXIHV XQG (UIDKUXQJ VRZLH YRQ GHP
ZHWWEHZHUEOLFKHQ6WDQGSXQNWYRQ5HOHYDQ]LVWGLH$XINOlUXQJVSIOLFKW]XEHIUZRUWHQ$XVGHU
86DPHULNDQLVFKHQ(UIDKUXQJLVWHVEHNDQQWGDVVGLH2IIHQEDUXQJGHU,QIRUPDWLRQHQEHUGLH






*HZLQQDE]JH $XIVFKOlJH DXI GHQ *URKDQGHOSUHLV VRZLH DQGHUH GXUFK GHQ 9HUWUDJ




9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ YRUJHVHKHQ VR LVW GLH ]XVlW]OLFKH




'HU9HUWUDJ GHU NRPPHU]LHOOHQ.RQ]HVVLRQ NDQQ JHP$UW $EV  =*% XQWHU DQGHUHP
IROJHQGH %HJUHQ]XQJHQ IU GLH 3DUWHLHQ YRUVHKHQ  3IOLFKW GHV 5HFKWHLQKDEHUV NHLQH GHP
)UDQFKLVHJHJHQVWDQG HQWVSUHFKHQGH %QGHO DQ /HLVWXQJHQ 'ULWWHQ DXI GHP 7HUULWRULXP GHV
%HQXW]HUV]XU9HUIJXQJ]XVWHOOHQ3IOLFKWGHV%HQXW]HUVQLFKWPLWGHP5HFKWHLQKDEHUDXI
GHP*HVFKlIWVJHELHW DXI GDV VLFK GLH:LUNXQJ GHV9HUWUDJHV GHU NRPPHU]LHOOHQ.RQ]HVVLRQ
HUVWUHFNW ]X NRQNXUULHUHQ  9HU]LFKW GHV %HQXW]HUV DXI GHQ (UZHUE lKQOLFKHU 5HFKWH YRQ
'ULWWHQ  3IOLFKW GHV %HQXW]HUV VRZRKO GHQ *HVFKlIWVRUW DOV DXFK GLH LQQHUH XQG lXHUH
*HVWDOWXQJGHV/DGHQVPLWGHP5HFKWHLQKDEHUDE]XVWLPPHQ
$UW  $EV  =*% EHVWLPPW ZHLWHU GDVV GLHVH %HVFKUlQNXQJHQ IU XQZLUNVDP HUNOlUW
ZHUGHQ ZHQQ VLH GHP .DUWHOOUHFKW XQWHU %HUFNVLFKWLJXQJ GHV 0DUNW]XVWDQGV XQG GHU
ZLUWVFKDIWOLFKHQ/DJHGHU9HUWUDJVEHWHLOLJWHQZLGHUVSUHFKHQ'DV)|GHUDOH$UELWUDJHJHULFKWGHV
)|GHUDOHQ%H]LUNV:ROJD KDW IHVWJHVWHOOW GDVV GLH.DUWHOOUHFKWVJHVHW]JHEXQJ5XVVODQGV GLH
HLQ]LJH 6FKUDQNH IU GLH 5HFKWH GHU 9HUWUDJVSDUWHLHQ DXV GHP 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ ELOGHW 6RPLW LVW HV GLH ZLFKWLJVWH $QIRUGHUXQJ DQ GLH 9HUWUDJVSDUWHLHQ GDVV GLH
9HUWUDJVNODXVHOQ GLH GLH 7lWLJNHLW GHU 9HUWUDJVEHWHLOLJWHQ EHVFKUlQNHQ NHLQHQ XQODXWHUHQ
:HWWEHZHUEGDUVWHOOHQ
,P =XVDPPHQKDQJ PLW GHQ YHUWUDJOLFKHQ %HVFKUlQNXQJHQ XQG YRU GHP +LQWHUJUXQG GHU
GHXWVFKHQ XQG 86DPHULNDQLVFKHQ (UIDKUXQJ HUVFKHLQW DXFK HLQH $XINOlUXQJVSIOLFKW EHU GLH




'LHbQGHUXQJ GHV9HUWUDJHV GHU NRPPHU]LHOOHQ.RQ]HVVLRQ XQWHUOLHJW JHP$UW $EV 
=*% GHQ DOOJHPHLQHQ 5HJHOQ EHU GLH bQGHUXQJ XQG %HHQGLJXQJ GHU 9HUWUlJH .DSLWHO 










'LH %HGLQJXQJHQ IU HLQH bQGHUXQJ XQG RGHU %HHQGLJXQJ GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ
.RQ]HVVLRQVLQGVRPLWJHVHW]OLFKJHUHJHOW'LH ,QIRUPDWLRQHQEHUGLH9HUWUDJVGDXHUNDQQGHU






GHV 9HUWUDJHV N|QQHQ GLH 9HUWUDJVEHGLQJXQJHQ QDFK GHP (UPHVVHQ GHU 9HUWUDJSDUWHLHQ
JHlQGHUWZHUGHQ
*HP$UW$EV=*% LVWGHU5HFKWHLQKDEHUEHUHFKWLJWGLH9HUOlQJHUXQJGHV9HUWUDJHV
XQWHU GHU %HGLQJXQJ LQVRIHUQ ]X YHUZHLJHUQ GDVV HU LP /DXIH YRQ HLQHP -DKU QDFK GHU
9HUWUDJVEHHQGLJXQJNHLQHQHXHQ9HUWUlJHDXIGHPELVKHULJHQ1XW]XQJVJHELHWDEVFKOLHW6ROOWH
HU GLHVH 5HJHOXQJ YHUOHW]HQ VR ZLUG GHU 5HFKWHLQKDEHU GHP 5HFKWEHQXW]HU JHJHQEHU





'LH 2IIHQEDUXQJ GHU ,QIRUPDWLRQHQ EHU DXVVFKOLHOLFKH 5HFKWH GLH GHQ 9HUWUDJVJHJHQVWDQG
ELOGHQLQHUVWHU/LQLHGDV5HFKWDXIGDV:DUHQXQG'LHQVWOHLVWXQJV]HLFKHQVROOGHQ.HUQGHV
YRUYHUWUDJOLFKHQ$XINOlUXQJVXPIDQJVELOGHQ
$UW =*% VLHKW YRU GDVV GHU)UDQFKLVHJHEHU ,QKDEHU DXVVFKOLHOLFKHU5HFKWH VHLQPXVV
=XU4XDOLILNDWLRQGHV9HUWUDJHVDOVHLQHQVROFKHQGHUNRPPHU]LHOOHQ.RQ]HVVLRQUHLFKWHVDXV







XQWHU GHU )RUPXOLHUXQJ ÄDQGHUH GXUFK GHQ 9HUWUDJ YRUJHVHKHQHQ 2EMHNWH DXVVFKOLHOLFKHU
5HFKWH³ HUIDVVW ZHUGHQ JHK|UHQ 3DWHQWUHFKWH 8UKHEHUUHFKWH IU &RPSXWHUSURJUDPPH XQG
'DWHQEDQNHQ7RSRORJLHQLQWHJULHUWHU0LNURVFKDOWXQJHQHWF
$UW$EV=*%EHVWLPPWGDVVGHU9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQEHHQGHWZLUG
ZHQQ GDV GHP 5HFKWHLQKDEHU JHK|UHQGH 5HFKW DXI GDV:DUHQ]HLFKHQ 'LHQVWOHLVWXQJV]HLFKHQ
RGHU GLH *HVFKlIWVEH]HLFKQXQJ DXVOlXIW VRIHUQ HV PLW HLQHP DQDORJHQ 5HFKW QLFKW HUVHW]W
ZHUGHQNDQQ$UW =*% VLHKWZHLWHU YRU GDVVZHQQGLH*HVFKlIWVEH]HLFKQXQJJHlQGHUW
ZLUGGHU9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQZHLWHUJLOW(VVHLGHQQGHU%HQXW]HUYHUODQJW
GLH $XIKHEXQJ GHV )UDQFKLVHYHUWUDJHV XQG GHQ (UVDW] GHV GXUFK GLH bQGHUXQJ GHU
*HVFKlIWVEH]HLFKQXQJHQWVWDQGHQHQ6FKDGHQV(QWVFKHLGHWGHU%HQXW]HUVLFKWURW]GHUbQGHUXQJ
GHU*HVFKlIWVEH]HLFKQXQJGD]XDQGHP9HUWUDJIHVW]XKDOWHQLVWHUEHUHFKWLJWHLQHDQJHPHVVHQH
5HGX]LHUXQJ GHU*HEKUHQ ]X YHUODQJHQ$UW  6 =*% VLHKW YRU GDVV GHU9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ QDFK GHP )ULVWDEODXI DXVVFKOLHOLFKHU 5HFKWH DQGHUHU DOV
:DUHQ]HLFKHQ'LHQVWOHLVWXQJV]HLFKHQRGHU*HVFKlIWVEH]HLFKQXQJLQGHP7HLOZHLWHUJLOWGHU
VLFKDXIGDVDEJHODXIHQH5HFKWQLFKWEH]LHKW
(V HUVFKHLQW VRPLW JHUHFKWIHUWLJW VRZHLW GLHVH $QJDEHQ LQ GHQ )UDQFKLVHYHUWUDJ QLFKW
HLQJHVFKORVVHQ VLQG GLHZHVHQWOLFKHQ ,QIRUPDWLRQHQEHU GHQ5HFKWVWLWHO DXI GLH EHUODVVHQHQ
5HFKWHXD:DUHQ]HLFKHQE]Z'LHQVWOHLVWXQJV]HLFKHQ]HUWLILNDW%HGLQJXQJHQGHU$XVEXQJ






JDUDQWLHUW ZLUG LVW GHU %HJULII GHV *HVFKlIWVUXIHV QLFKW HLQGHXWLJ GHILQLHUW 'LH 4XDOLWlW GHV
*HVFKlIWVUXIHV KlQJW HQJPLW GHU.RQNXUUHQ]IlKLJNHLW GHV8QWHUQHKPHQV ]XVDPPHQZHLO GHU
*HVFKlIWVUXI GLH :DKUQHKPXQJ GHV )UDQFKLVHV\VWHPV GXUFK GHQ .XQGHQ ZHVHQWOLFK
EHHLQIOXVVW

 ,Q HLQHP )DOO KDW GHU )UDQFKLVHQHKPHU ]XU %HJUQGXQJ VHLQHV $QVSUXFKV DXI 9HUWUDJVDXIKHEXQJ XQG






8QWHU GHU *HVFKlIWVHUIDKUXQJ YHUVWHKW PDQ LQ GHU /LWHUDWXU GLH LP /DXIH GHU NRPPHU]LHOOHQ
7lWLJNHLWHUODQJWHQ.HQQWQLVVHXQG)HUWLJNHLWHQ2EGHU5HFKWHLQKDEHUVHLQH*HVFKlIWVHUIDKUXQJ
GHP%HQXW]HU WDWVlFKOLFK]XU9HUIJXQJ VWHOOWZLUG LQGHU/LWHUDWXUEH]ZHLIHOW GD LP9HUWUDJ
GHUNRPPHU]LHOOHQ.RQ]HVVLRQHLQHDXVGUFNOLFKH.ODXVHOEHUGLH7HFKQRORJLHQXQG0HWKRGHQ
GHU *HVFKlIWVIKUXQJ IHKOW GLHVH QXU GHP 8QWHUQHKPHU EHNDQQW VLQG XQG VLFK LQ GLHVHQ GLH
*HVFKlIWVHUIDKUXQJGHV8QWHUQHKPHQVZLGHUVSLHJHOW'DV.QRZ±+RZGDV]XP*HJHQVWDQGGHU
NRPPHU]LHOOHQ .RQ]HVVLRQ JHK|UW ZLUG LQ GHU /LWHUDWXU DOV 'HULYDW GHU *HVFKlIWVHUIDKUXQJ
EHWUDFKWHW
(V HUVFKHLQW DQJHPHVVHQ LQ GHQ YRUYHUWUDJOLFKHQ$XINOlUXQJVXPIDQJ GLH ,QIRUPDWLRQHQ EHU
GLH *HVFKlIWVHUIDKUXQJ GHV 5HFKWHLQKDEHUV PLW DXI]XQHKPHQ (LQH 9RUVWHOOXQJ EHU GLH
*HVFKlIWVHUIDKUXQJ XQG *HVFKlIWVUXI GHV 5HFKWHLQKDEHUV N|QQWH GHU %HQXW]HU PLWWHOV GHU
$XINOlUXQJ EHU GLH (QWZLFNOXQJVJHVFKLFKWH GHV )UDQFKLVHV\VWHPV VRZLH GLH =DKO DQGHUHU
2XWOHWV GHV 6\VWHPV EHNRPPHQ 'LH =DKO GHU )UDQFKLVHQHKPHU GLH DXV GHP 6\VWHP
DXVJHVFKLHGHQ VLQG VROO GHP )UDQFKLVHQHKPHU DXFK RIIHQEDUW ZHUGHQ +DW GHU %HQXW]HU GLH
(QWVFKHLGXQJEHUGLHhEHUQDKPHGHV)UDQFKLVHNRQ]HSWVEHUHLWVJHWURIIHQVRZLUGHUGDV,PDJH
GHU0DUNHDXIJUXQGYRQDOOJHPHLQEHNDQQWHQ,QIRUPDWLRQHQSRVLWLYHLQJHVFKlW]WKDEHQ(LQ
.RQWDNW PLW DQGHUHQ %HQXW]HUQ VRZLH ]XVlW]OLFKH ZDKUKHLWVJHPlH ,QIRUPDWLRQHQ GHV
5HFKWHLQKDEHUV VROOHQ MHGRFKGHP]XNQIWLJHQ%HQXW]HU HLQH IXQGLHUWH(QWVFKHLGXQJEHUGHQ
9HUWUDJVVFKOXVV HUP|JOLFKHQ 0DQ PXVV VLFK MHGRFK YHUJHJHQZlUWLJHQ GDVV PDQJHOV HLQHU
NODUHQJHVHW]OLFKHQ'HILQLWLRQGLHVH$XINOlUXQJVSXQNWHQXUVFKZHUMXULVWLVFKJUHLIEDUVLQG
K ,QVROYHQ]YHUIDKUHQ
$UW  $EV  =*% EHVWLPPW GDVV GLH ,QVROYHQ] HLQHV GHU 9HUWUDJVEHWHLOLJWHQ ]XU
%HHQGLJXQJGHV9HUWUDJHVGHUNRPPHU]LHOOHQ.RQ]HVVLRQIKUW
9RU GLHVHP +LQWHUJUXQG LVW HV HUIRUGHUOLFK GLH ,QIRUPDWLRQHQ EHU GLH GHU]HLWLJH ILQDQ]LHOOH
6LWXDWLRQ GHV5HFKWHLQKDEHUV LQ GHU YRUYHUWUDJOLFKHQ3KDVH ]X RIIHQEDUHQ GDPLW GHU%HQXW]HU
UHFKW]HLWLJ DEVHKHQ NDQQ GDVV GHU =HQWUDOH GLH ,QVROYHQ] GURKW 'DUEHU KLQDXV LVW GLH
$XINOlUXQJ EHU ODXIHQGH ,QVROYHQ]YHUIDKUHQ DXV GHU 6LFKW GHU *HZlKUOHLVWXQJ YRQ GHU









GHP )DOO ZQVFKHQVZHUW ZHQQ VLH GLH (QWVFKHLGXQJ GHV SRWHQ]LHOOHQ )UDQFKLVHQHKPHUV ]XP
9HUWUDJVVFKOXVV EHHLQIOXVVHQ NDQQ'LHV LVW ]% GDQQ GHU )DOOZHQQ VROFKH 6WUHLWLJNHLWHQ GLH
ILQDQ]LHOOH6WDELOLWlWGHV)UDQFKLVHV\VWHPVEHHLQIOXVVHQN|QQHQ'DEHLN|QQHQIUGHQ%HQXW]HU
VRZRKO GLH ,QIRUPDWLRQHQ EHU GLH 6WUHLWLJNHLWHQ GHV )UDQFKLVHV\VWHPV PLW 'ULWWHQ DOV DXFK
VROFKH ]ZLVFKHQ GHP 5HFKWHLQKDEHU XQG DQGHUHQ %HQXW]HUQ ZHVHQWOLFK VHLQ GD GDGXUFK GLH
9RUVWHOOXQJ GHV )UDQFKLVHQHKPHUV EHU GLH LQWHUQHQ 9HUKlOWQLVVH LP )UDQFKLVHV\VWHP LQ
EHVRQGHUHP 0DH JHIRUPW ZLUG 9RU GLHVHP +LQWHUJUXQG LVW GLH $XINOlUXQJVSIOLFKW GHV
5HFKWHLQKDEHUV EHU GLH 6WUHLWLJNHLWHQ LP )UDQFKLVHV\VWHP LQ EHJUHQ]WHP 8PIDQJ ]X
EHIUZRUWHQ GK QXU VRZHLW GLHVH ,QIRUPDWLRQ GLH (QWVFKHLGXQJ GHV )UDQFKLVHQHKHPUV ]XP
9HUWUDJVVFKOXVVEHHLQIOXVHQN|QQWH
M 5HQWDELOLWlWGHV6\VWHPV
:LH GLH ELVKHULJH8QWHUVXFKXQJ JH]HLJW KDW QHKPHQ VRZRKO LQ'HXWVFKODQG DOV DXFK LQ GHQ
9HUHLQLJWHQ6WDDWHQGLH,QIRUPDWLRQHQEHUGLH5HQWDELOLWlWGHV)UDQFKLVHV\VWHPVHLQHEHVRQGHUH
6WHOOHLP6\VWHPGHUYRUYHUWUDJOLFKHQ$XINOlUXQJHLQ:LFKWLJLVWGDVVGHU)UDQFKLVHJHEHUGHP
)UDQFKLVHQHKPHU GDEHL NHLQH 5HQWDELOLWlWVJDUDQWLH VFKXOGHW 6WHOOW GHU )UDQFKLVHJHEHU HLQH
5HQWDELOLWlWLQ$XVVLFKWVRPVVHQGLHVH,QIRUPDWLRQHQGXUFKGLHDNWXHOOHQ%HWULHEV]DKOHQRGHU
GLH(UJHEQLVVHGHV3LORWEHWULHEVDQGHUHU)UDQFKLVHQHKPHUEHOHJWZHUGHQN|QQHQ
6R ZLH LQ GHQ 86$ XQG LQ 'HXWVFKODQG LVW LP UXVVLVFKHQ 5HFKW PLW GHP $EVFKOXVV GHV
9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ NHLQH *HZlKUOHLVWXQJ GHV *HVFKlIWVHUIROJHV
YHUEXQGHQ $OV 8QWHUQHKPHU KDQGHOQ GLH 9HUWUDJVSDUWHLHQ DXI HLJHQHV 5LVLNR (LQH IDOVFKH
9RUVWHOOXQJ GHV )UDQFKLVHQHKPHUV EHU GLH +|KH GHV *HZLQQV GLH hEHUVFKlW]XQJ GHU
)UDQFKLVH NDQQ DEHU GXUFK GLH0LWWHLOXQJ IDOVFKHU ,QIRUPDWLRQHQ LPYRUYHUWUDJOLFKHQ%HUHLFK
YHUXUVDFKWZHUGHQ'DGLHZDKUKHLWVJHPlHXQGYROOVWlQGLJH$XINOlUXQJEHUGLH5HQWDELODWlW
GHV)UDQFKLVHV\VWHPV]XGHQFKDUDNWHULVWLVFKHQ0HUNPDOHQGHV)UDQFKLVHYHUWUDJHVJHK|UW VROO










PLWJHWHLOWHQ ,QIRUPDWLRQHQ EHU GLH 5HQWDELOLWlW GHV 6\VWHPV HQWVFKHLGHW GHQ (LQVFKOXVV
IROJHQGHU .ODXVHO LQ GHQ 9HUWUDJ ]X YHUODQJHQ Ä%HLP $EVFKOXVV GLHVHV 9HUWUDJHV JHKW GHU
%HQXW]HUGDYRQDXVGDVVGHUGXUFKVFKQLWWOLFKH*HZLQQYRQGHU1XW]XQJlKQOLFKHU5HFKWHGXUFK
DQGHUH %HQXW]HU GHV 6\VWHPV JHPl GHU ,QIRUPDWLRQHQ GHV 5HFKWHLQKDEHUV IU GHQ =HLWUDXP
>«@GLH6XPPH>«@EHWUlJW³
RajnikovYHUWULWWZHLWHUGLH$QVLFKWGDVVGLH3DUWHLHQGDV5HFKWGHV5HFKWHQXW]HUVDXIHLQVHLWLJH




)UDQFKLVHQHKPHUV ]XP 9HUVWUDJVVFKOXVV 'DKHU VROOHQ GHP )UDQFKLVHQHKPHU EHUHLWV LP
YRUYHUWUDJOLFKHQ %HUHLFK GLH DNWXHOOHQ .HQQ]DKOHQ GHU YHUJOHLFKEDUHQ )UDQFKLVHEHWULHEH
PLWJHWHLOWZHUGHQ:LFKWLJLVW LQGLHVHP=XVDPPHQKDQJDXFKGDVVGHU$UW$EV=*%




EHVWLPPWHQ =DKO DQ2XWOHWV2KQH HLQH EHJUQGHWH$XINOlUXQJ EHU GLH ELVKHU HUUHLFKWHQ
.HQQ]DKOHQ GHU YHUJOHLFKEDUHQ 2XWOHWV NDQQ GLHVH %HVWLPPXQJ ]X HLQHU XQDQJHPPHVVHQ
%HQDFKWHLOLJXQJGHV)UDQFKLVHQHKPHUVIKUHQ
N )RUPGHU$XINOlUXQJ
'LH (LQIKUXQJ HLQHU 3IOLFKW LQ GDV .DSLWHO  =*% ]XU $XVKlQGLJXQJ HLQHU VFKULIWOLFKHQ
$XINOlUXQJVXUNXQGH DQ GHQ ]XNQIWLJHQ%HQXW]HU HUVFKHLQW DQJHPHVVHQ GD HV DQVRQVWHQ YRQ
GHP %HQXW]HU QLFKW HUZDUWHW ZHUGHQ NDQQ VLFK KLQVLFKWOLFK DOOHU YHUWUDJVVFKOXVVUHOHYDQWHU
8PVWlQGH DXVUHLFKHQG LQIRUPLHUW ]X KDEHQ ,Q GHU GHXWVFKHQ XQG GHU 86DPHULNDQLVFKHQ
)UDQFKLVHSUD[LVZLUGGLH$XINOlUXQJEHUZLHJHQGVFKULIWOLFK
%HL GHU JHULFKWOLFKHQ $XVHLQDQGHUVHW]XQJ GLHQW GLH VFKULIWOLFKH $XINOlUXQJVXUNXQGH DOV HLQ
%HZHLVGDIUGDVVGHU)UDQFKLVHJHEHUVHLQHU$XINOlUXQJVSIOLFKWQDFKJHNRPPHQLVW
(LQ HLQKHLWOLFKHU 6WDQGDUG )RUP GHV $XINOlUXQJVGRNXPHQWV LVW MHGRFK QLFKW ]ZLQJHQG










DXI 9HUWUDJVDXIKHEXQJ XQG (UVDW] GHV 6FKDGHQV LVW GHU DOV ]XUHFKHQEDUH )ROJH GHU




GHU IUDQFKLVHVSH]LILVFKHQ 7lWLJNHLW VRZLH IL[LHUWH *HOGVWUDIHQ IU GLH YRUYHUWUDJOLFKH
3IOLFKWYHUOHW]XQJZRYRQDOOHUGLQJVHLQ7HLOQXUGXUFKGLH)7&HLQNODJEDULVW
.DSLWHO  =*% VLHKW LQGHV NHLQH VSH]LHOOH 5HJHOXQJ IU GLH YRUYHUWUDJOLFKH +DIWXQJ GHU
9HUWUDJVEHWHLOLJWHQDXVGHP9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQYRU1DFKGHP,QNUDIWWUHWHQ
GHV*HVHW]HV  KDW MHGRFK GLH GXUFK HLQH YRUYHUWUDJOLFKH 3IOLFKWYHUOHW]XQJ JHVFKlGLJWH
3DUWHLHLQHQDXVGUFNOLFKHQ$QVSUXFKDXI6FKDGHQVHUVDW]8QWHUGHP]XHUVHW]HQGHP6FKDGHQ
ZHUGHQGLH$XVJDEHQDXIGLH)KUXQJYRQ9HUWUDJVYHUKDQGOXQJHQVRZLHGDVQHJDWLYH,QWHUHVVH
±9HUOXVWGHU0|JOLFKNHLW HLQHV9HUWUDJVVFKOXVVHVPLW HLQHP'ULWWHQ±YHUVWDQGHQ6RPLW VLQG
GLHP|JOLFKHQ6FKlGHQGLHLPYRUYHUWUDJOLFKHQ%HUHLFKOLHJHQN|QQWHQLP*HVHW]JHQDQQW
*UXQGVlW]OLFK ULFKWHW VLFK GLH %HUHFKQXQJ GHV 6FKDGHQVHUVDW]HV LP UXVVLVFKHQ 5HFKW QDFK
.DSLWHO  =*% EHU GLH +DIWXQJ ZHJHQ GHU 3IOLFKWYHUOHW]XQJ GLH DXI GHQ $UW  =*%
YHUZHLVW *HP $UW  $EV  =*% YHUVWHKW PDQ XQWHU 6FKDGHQ Äɭɛɵɬɤɢ³ GLHMHQLJHQ
$XIZHQGXQJHQGHV*HVFKlGLJWHQ]XUGHV6FKDGHQVEHVHLWLJXQJGHQ9HUOXVWRGHUGLH=HUVW|UXQJ
YRQ (LJHQWXP UHDOHU 6FKDGHQ VRZLH GHU HQWJDQJHQH*HZLQQ EHL JHZ|KQOLFKHP9HUODXI GHV
*HVFKlIWVYHUNHKUVHQWJDQJHQHU*HZLQQ
'DV YRUYHUWUDJOLFKH 9HUKlOWQLV ELOGHW DXFK QDFK GHU 5HFKWVUHIRUP NHLQH *UXQGODJH IU GLH
(QWVWHKXQJGHU9HUSIOLFKWXQJHQDXVHLQHP6FKXOGYHUKlOWQLVGDHVLQGHU/LVWHGHV$UW=*%
QLFKW JHQDQQW ZLUG 'DKHU NDQQ EHL HLQHU YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJ DXFK NHLQ
0DVWDE GHU 6FKDGHQVEHPHVVXQJ ZLH EHL GHU 9HUOHW]XQJ HLQHU 3IOLFKW DXV HLQHP
6FKXOGYHUKlOWQLV YHUZHQGHW ZHUGHQ 'HU *HVHW]JHEHU KDW VLFK VRPLW LQ GHP $UW  =*%













$XVJDEHQ IU GLH )KUXQJ YRQ 9HUWUDJVYHUKDQGOXQJHQ³ LVW HLQH ]X HQJH )HVWVHW]XQJ HLQHV




0LHWNRVWHQ 6FKXOXQJVNRVWHQ RGHU *HVFKlIWVYHUOXVWH ZHJHQ GHU YRUYHUWUDJOLFKHQ 7lXVFKXQJ
EHUGLH(UWUDJVIlKLJNHLWGHV)UDQFKLVHV\VWHPVHUVHW]EDUVLQGEOHLEWIUDJOLFK]XPDOGLHNRQNUHWH
$XI]lKOXQJ GHU YRUYHUWUDJOLFKHQ ,QIRUPDWLRQHQ LP *HVHW] QLFKW YRUJHVHKHQ LVW (LQ ZHLWHUH
6FKDGHQVDUW  9HUOXVWGHU0|JOLFKNHLW HLQHV9HUWUDJVVFKOXVVHVPLWHLQHP'ULWWHQ³  OlVVW VLFK
DXFKVFKZHUEHZHLVHQGDGLH*XWJOlXELJNHLWGHV)UDQFKLVHJHEHUVJHP$UW$EVYHUPXWHW
ZLUG ZDV EHGHXWHW GDVV GHU )UDQFKLVHJHEHU VHOEVW EHZHLVHQ PXVV GDVV GHU 6FKDGHQ LQIROJH
HLQHUYRUYHUWUDJOLFKHQ3IOLFKWYHUOHW]XQJVHLWHQVGHV)UDQFKLVHJHEHUVHLQJHWUHWHQLVW=XUK|KHUHQ
5HFKWVVLFKHUKHLW VROOWH GHU *HVHW]JHEHU DOVR GHQ $UW  =*% GXUFK HLQH ZHLWHUH 9RUVFKULIW
HUJlQ]HQ GDVV GLH JHJHQVHLWLJHQ 9HUSIOLFKWXQJHQ GHU 3DUWHLHQ DXFK DXV GHQ
9HUWUDJVYHUKDQGOXQJHQ RGHU GHU 9HUWUDJVDQEDKQXQJ HQWVWHKHQ N|QHQQ 'LHV ZUGH DXFK LP
(LQNODQJPLWGHUQHXHQ9RUVFKULIWGHV$UW$EV=*%VWHKHQ
'HU 5HFKWHLQKDEHU XQG GHU %HQXW]HU KDIWHQ YHUVFKXOGHQVXQDEKlQJLJ $UW  $EV  =*%
GLHVHU*UXQGVDW]VROOWHDXFKDXIGHQYRUYHUWUDJOLFKHQ%HUHLFKEHUWUDJHQZHUGHQ=XPEHVVHUHQ
6FKXW] GHV )UDQFKLVHQHKPHUV ZlUH HV ZQVFKHQVZHUW GLH +DIWXQJVIROJHQ ZHJHQ HLQHU
YRUYHUWUDJOLFKHQ 3IOLFKWYHUOHW]XQJ JHJHQEHU GHQ +LQWHUPlQQHUQ  GHV )UDQFKLVHJHEHUV DOV
MXULVWLVFKH 3HUVRQ 'XUFKJULIIVKDIWXQJ DQ]XZHQGHQ GD IU GLH 9RUEHUHLWXQJ GHV
$XINOlUXQJVGRNXPHQWV LQ GHU 5HJHO EHVWLPPWH 0LWDUEHLWHU RGHU %HLUlWH GHV )UDQFKLVHJHEHUV
]XVWlQGLJVLQG
6ROOWHGLHYRUYHUWUDJOLFKH+DIWXQJLPDOOJHPHLQHQ7HLOGHV=*%ZLHREHQGDUJHOHJWEHJUQGHW
ZHUGHQ NDQQ GHU NRQNUHWH +DIWXQJVXPIDQJ IU GLH 1LFKWHUIOOXQJ GHU 3IOLFKW ]XU
YRUYHUWUDJOLFKHQ $XINOlUXQJ DXV GHP 9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ LP .DSLWHO 
=*%IHVWJHVHW]WZHUGHQ,QMHGHP)DOOEHGDUIHVHLQHUDXVGUFNOLFKHQ(UJlQ]XQJGHV=*%GHQQ
GDV UXVVLVFKH 9HUWUDJVUHFKW HULQQHUW JHUDGH LP YRUYHUWUDJOLFKHQ %HUHLFK LQ VHLQHU KHXWLJHQ





'HU $QVDW] GHV *HVHW]JHEHUV PLW GHU (LQIKUXQJ HLQHU ]X UHGOLFKHP 9HUKDOWHQ LP
YRUYHUWUDJOLFKHQ%HUHLFK YHUSIOLFKWHQGHQ9RUVFKULIW VROO GHU HUVWH 6FKULWW ]XU9HUDQNHUXQJ GHU
YRUYHUWUDJOLFKHQ +DIWXQJ LP UXVVLVFKHQ 5HFKW ZHUGHQ 'HU +DIWXQJVPDVWDE IU GLH
YRUYHUWUDJOLFKHQ3IOLFKWYHUOHW]XQJHQVROOGHPIUGLH9HUOHW]XQJGHU9HUSIOLFKWXQJHQDXVHLQHP
6FKXOGYHUKlOWQLV lKQOLFK VHLQ'LHVZUGH DXFK GHP KHUN|PPOLFKHQ /HLWELOG GHV )UDQFKLVLQJ
HQWVSUHFKHQ





HUZHFNW ZXUGHQ 'HU NDXVDOH =XVDPPHQKDQJ ZLUG ]ZLVFKHQ GHU WUHXZLGULJHQ )KUXQJ GHU
9HUKDQGOXQJHQ XQG GHU VLFK GDUDXI VWW]HQGHQ XQEHJUQGHWHQ (UZDUWXQJ GHV9HUWUDJVJHJQHUV
JHVHKHQ
'LH +DIWXQJ IU GLH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW N|QQWH LP:HJH HLQHU $QDORJLH ]XP
.DXIYHUWUDJLQGHQ$QZHQGXQJVEHUHLFKGHV$UW$EV=*%IDOOHQXQGVRPLWLP5HFKWGHV
%HQXW]HUVDXI5FNWULWWYRP9HUWUDJXQG(UVDW]GHU$XIZHQGXQJHQGLHLP=XVDPPHQKDQJPLW
GHU (QWZLFNOXQJ GHV )UDQFKLVH2XWOHWV JHWlWLJW ZRUGHQ VLQG EHVWHKHQ $OV P|JOLFKHU
+DIWXQJVPDVWDENDQQDXFK$UW=*%GLHQHQGHUDOVHLQHDOOJHPHLQH)ROJHGHU1LFKWLJNHLW
GHVGXUFK7lXVFKXQJRGHU'URKXQJ]XVWDQGHJHNRPPHQHQ5HFKWVJHVFKlIWVGLH5FNDEZLFNOXQJ
GHV 9HUWUDJHV YRUVLHKW ZREHL GLH 3DUWHLHQ YHUSIOLFKWHW VLQG HLQDQGHU DOOHV GXUFK GDV
5HFKWVJHVFKlIW (UODQJWH ]XUFN]XJHZlKUHQ 'LH9HUMlKUXQJVIULVW IU GLH*HOWHQGPDFKXQJ GHU
1LFKWLJNHLW EHWUlJW GUHL -DKUH DE 9HUWUDJVVFKOXVV ZDV DXFK GHQ 9HUMlKUXQJVIULVWHQ IU GLH
7lXVFKXQJVKDIWXQJLQGHQZHVWOLFKHQ5HFKWVRUGQXQJHQHQWVSULFKW
'LH +DIWXQJ IU GLH 9HUOHW]XQJ GHU $XINOlUXQJVSIOLFKW LP )UDQFKLVLQJ NDQQ VLFK DQ GHQ
*UXQGVlW]HQ GHU 7lXVFKXQJVKDIWXQJ RULHQWLHUHQ$UW $EV  6 =*% VLHKW LP )DOOH GHU
1LFKWLJNHLWGHV5HFKWVJHVFKlIWVZHJHQ7lXVFKXQJGDV5HFKWGHUJHWlXVFKWHQ3DUWHLDXI(UVDW]







DXI +HUDXVJDEH YRQ GHP DXV HLQHP VROFKHQ 5HFKWVJHVFKlIW UHFKWVJUXQGORV (UODQJWHQ (V LVW
VWULWWLJREGHUHQWJDQJHQH*HZLQQGHUXQWHU6FKDGHQVEHJULIIGHV$UW$EV=*%IlOOWDXFK





'DV )UDQFKLVLQJ LVW DXV KLVWRULVFKHU 6LFKW EHWUDFKWHW VWDUN YRQ VHLQHU 86DPHULNDQLVFKHQ
+HUNXQIW JHSUlJW'LHV HUVFKZHUW QDWXUJHPl GLH(LQRUGQXQJ GHV)UDQFKLVHYHUWUDJV LQ DQGHUH
5HFKWVV\VWHPH LQVEHVRQGHUH LP NRQWLQHQWDOHXURSlLVFKHQ 5HFKW 'HVZHJHQ VLQG VRZRKO GLH
GHXWVFKH DOV DXFK GLH UXVVLVFKH 5HFKWVOHKUH EHVWUHEW GLH 'HILQLWLRQ XQG GLH 5HFKWVQDWXU GHV
)UDQFKLVLQJ QlKHU ]X EHVWLPPHQ XP $QKDOWVSXQNWH IU GLH UHFKWOLFKH %HKDQGOXQJ GLHVHV
9HUWUDJVW\SV DXV GHP 9HUJOHLFK PLW DQGHUHQ H[LVWLHUHQGHQ 9HUWUDJVW\SHQ ]X JHZLQQHQ ,P
8QWHUVFKLHG ]X 'HXWVFKODQG XQG GHQ 86$ YHUIJW 5XVVODQG EHUHLWV EHU HLQH JHVHW]OLFKH
5HJHOXQJ ]XU NRPPHU]LHOOHQ .RQ]HVVLRQ GHV )UDQFKLVLQJ GLH VLFK DXI GDV JDQ]H
9HUWUDJVYHUKlOWQLVEH]LHKWGLHYRUYHUWUDJOLFKH3KDVHMHGRFKQLFKWHUIDVVW
,QGHQ86$XQGLQ'HXWVFKODQGKDWPDQGLH1RWZHQGLJNHLWGHV6FKXW]HVGHV)UDQFKLVHQHKPHUV
LQ GHU YRUYHUWUDJOLFKHQ 3KDVH IUK HUNDQQW GHQQ GLH 7lXVFKXQJVSUDNWLNHQ GLH ZHJHQ HLQHV
EHVRQGHUHQ ZLUWVFKDIWOLFKHQ XQG UHFKWOLFKHQ &KDUDNWHUV IU GLHVH 9HUWULHEVIRUP EHVRQGHUV
FKDUDNWHULVWLVFK VLQG KDEHQ GLH ZHLWHUH (QWZLFNOXQJ GHV )UDQFKLVLQJ LP :HVHQWOLFKHQ
YHUKLQGHUW ,Q GLHVHP 6LQQH LVW GLH KHXWLJH 5HFKWODJH LP UXVVLVFKHQ )UDQFKLVLQJ ZR GLH
*UXQGVlW]H HLQHU YRUYHUWUDJOLFKHQ $XINOlUXQJ ]XP HUVWHQ 0DO )X ]X IDVVHQ EHJLQQHQ GHQ
IUKHUHQ(QWZLFNOXQJVVWXIHQGHV)UDQFKLVLQJLQ'HXWVFKODQGXQGGHQ86$VHKUlKQOLFK
'LH 'LVFORVXUH*HVHW]JHEXQJ LP )UDQFKLVLQJ HQWVWDQG LQ VHLQHP 0XWWHUODQG GHQ 86$
XUVSUQJOLFK DOV $EZHKU JHJHQ GLH 'RPLQDQ] GHV caveat-emptor*UXQGVDW]HV 'HU
)UDQFKLVHJHEHU VROOWH GHQ)UDQFKLVHQHKPHU XQJHIUDJW EHU GLH IU LKQZHVHQWOLFKHQ8PVWlQGH
LQIRUPLHUHQ ZDV GHU DPHULNDQLVFKHQ 5HFKWVYRUVWHOOXQJHQ ]XQlFKVW IUHPG ZDU ,P GHXWVFKHQ





,P UXVVLVFKHQ =LYLOUHFKW ZLUG GLH 3IOLFKW ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ HUVW LP -DKU 
GXUFK GDV )|GHUDOH *HVHW] 1U  XQG GLH (LQIKUXQJ HLQHV $UWLNHOV EHU GLH
9HUWUDJVYHUKDQGOXQJHQ LQV =*% HLQJHIKUW -HGRFK VLQG GDGXUFK ZHGHU HLQ NRQNUHWHU
,QIRUPDWLRQVXPIDQJQRFKHLQDQJHPHVVHQHU+DIWXQJVXPIDQJIHVWJHOHJW$XVGHUGHXWVFKHQXQG






'LH 3UREOHPDWLN GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW OlXIW XQWHU DQGHUHP DXI GLH )UDJH
KLQDXV RE GHU )UDQFKLVHQHKPHU HLQ XQDEKlQJLJHU HUIDKUHQHU 8QWHUQHKPHU RGHU HLQ
VFKXW]EHGUIWLJHU QRFK XQHUIDKUHQHU ([LVWHQ]JUQGHU LVW 'D LP )UDQFKLVLQJ EHLGH
9HUWUDJVSDUWQHU 8QWHUQHKPHU VLQG NDQQ GHP )UDQFKLVHQHKPHU HLQ GHP9HUEUDXFKHU lKOLFKHV
6FKXW]QLYHDX QLFKW ]XJHVSURFKHQ ZHUGHQ $XV GLHVHP *UXQG EHQ|WLJW GDV 0XVWHU GHU
$XINOlUXQJVSIOLFKW PHKU )OH[LELOLWlW GDPLW GHU $XINOlUXQJVXPIDQJ QDFK GHQ 8PVWlQGHQ GHV
(LQ]HOIDOOVNRUULJLHUWZHUGHQNDQQZLHHVLPGHXWVFKHQ5HFKWGHU)DOOLVW,QGLHVHP6LQQHLVW
GLH )HVWOHJXQJ HLQHV 0LQGHVWXPIDQJV DQ $XINOlUXQJVSIOLFKWHQ LQV .DSLWDO  GHV UXVVLVFKHQ
=LYLOJHVHW]EXFKHV HLQHP|JOLFKH /|VXQJ1131 (LQ VR GHWDLOLHUWHV $XINOlUXQJVZHUN ZLH LQ GHQ
86$HUVFKHLQWIUGDVUXVVLVFKH)UDQFKLVLQJQLFKWHUIRUGHUOLFKZHLOHLQGHUDUWXPIDQJUHLFKHV
,QIRUPDWLRQVZHUN RKQH%H]XJ DXI GLH NRQNUHWHQ ,QIRUPDWLRQVEHODQJH HLQHV )UDQFKLVHQHKPHUV
IUGHQ)UDQFKLVHLQWHUHVVHQWHQZHUWORVZHUGHQN|QQWH9RUDOOHPVROOWHQGLH$QJDEHQEHUGLH
5HQWDELOLWlWVHUZDUWXQJHQ VRZLH EHU GLH ILQDQ]LHOOH /DJH GHV )UDQFKLVHV\VWHPV XQG GLH
JHZHUEOLFKHQ6FKXW]UHFKWHGLH]XP)UDQFKLVHNRQ]HSWJHK|UHQGHP)UDQFKLVHQHKPHULQHLQHP
$XINOlUXQJVGRNXPHQW PLWJHWHLOW ZHUGHQ 'LH $QJDEHQ GLH GHP )UDQFKLVHYHUWUDJ VHOEVW ]X
HQWQHKPHQVLQGN|QQHQGHP)UDQFKLVHQHKPHUPLWHLQHU.RSLHGHV)UDQFKLVHYHUWUDJV]XJHOHLWHW
ZHUGHQ (LQH WlJLJH )ULVW ]ZLVFKHQ hEHUJDEH GLHVHU $XINOlUXQJVXQWHUODJHQ XQG
9HUWUDJVVFKOXVVHUVFKHLQWGDIUHPSIHKOHQVZHUW
'DV 0XVWHU ]XU YRUYHUWUDJOLFKHQ $XINOlUXQJ LP )UDQFKLVLQJ PXVV DQ GLH KLVWRULVFKH
(QWZLFNOXQJ GLHVHU 9HUWULHEVIRUP XQG GLH 'XUFKVHW]XQJ GHV )DLUQHVV*HERWV LQ MHGHU
5HFKWVRUGQXQJ DQNQSIHQ 'DUEHU KLQDXV PXVV GDV $XINOlUXQJVPXVWHU GLH SROLWLVFKHQ
ZLUWVFKDIWOLFKHQ JHVHW]OLFKHQ XQG NXOWXUHOOHQ 8QWHUVFKLHGH ]ZLVFKHQ GHQ 5HFKWVRUGQXQJHQ
EHUFNVLFKWLJHQ ,P UXVVLVFKHQ 5HFKW EHILQGHW VLFK GLH YRUYHUWUDJOLFKH +DIWXQJ
UHFKWVYHUJOHLFKHQGEHWUDFKWHWHUVWLQGHU(QWZLFNOXQJVSKDVH'LH5HFKWOHKUHXQGGLH*HVHW]JHEHU
LQ5XVVODQG KDEHQPLW HLQHU LP9HUJOHLFK ]X IRUWJHVFKULWWHQHQ5HFKWVRUGQXQJHQ EHPHUNEDUHQ
9HUVSlWXQJ HLQGHXWLJH *UXQGVlW]H HUDUEHLWHW GLH ]XU $QHUNHQQXQJ HLQHU YRUYHUWUDJOLFKHQ











ZHVWOLFKHP0XVWHU EOLFK VLQG DOOHLQH GXUFK GLH5HFKWVSUHFKXQJ XQWHU%HUFNVLFKWLJXQJ YRQ
GHU9RUJDEHQGHU*HQHUDONODXVHO=*%±Ä$QJDEHQGLH.UDIWGHV9HUWUDJFKDUDNWHUVGHU
DQGHUHQ3DUWHLPLWJHWHLOWZHUGHQPVVWHQ³±QLFKWHQWZLFNHOWZHUGHQN|QQHQ)UGDVUXVVLVFKH
=LYLOUHFKW VLQG GLH %HJULIIH HLQHV 'DXHUVFKXOGYHUKlOWQLVVHV RGHU HLQHV ILGX]LDULVFKHQ
9HUKlOWQLVVHV JUXQGVlW]OLFK DXFK KHXWH QRFK IUHPG GDKHU HUVFKHLQW GHU 9HUZHLV LQ GHU
*HQHUDONODXVHO  =*% DXI GHQ HLQHQ EHVRQGHUHQ &KDUDNWHU GHV 9HUWUDJHV DOV HLQH
9RUDXVVHW]XQJ GHU $XINOlUXQJVHUZDUWXQJ NHLQH IHVWH *UXQGODJH ZHGHU IU GLH
9HUWUDJVEHWHLOLJWHQLP)UDQFKLVLQJQRFKIUGLH5LFKWHU]XVFKDIIHQ
'LH 6FKDIIXQJ HLQHV QRWZHQGLJHQ YRUYHUWUDJOLFKHQ 5DKPHQV IU GDV )UDQFKLVHYHUKlOWQLV LQ
5XVVODQG HUIRUGHUW QDFKZLHYRU HLQHZHLWJHKHQGHGRJPDWLVFKH(UDUEHLWXQJ HLQHU DOOJHPHLQHQ
UHFKWOLFKHQ *UXQGODJH IU GLH YRUYHUWUDJOLFKH +DIWXQJ XQG GHVVHQ $XIQDKPH LQV
=LYLOJHVHW]EXFK 'LHVH 5HFKWVHQWZLFNOXQJ KDW MHW]W PLW GHU (LQIKUXQJ GHV %HJULIIHV GHU
9HUWUDJVYHUKDQGOXQJHQLQV=*%EHJRQQHQZLUGDEHUQRFKHLQHZHLWHUJHKHQGH0RGHUQLVLHUXQJ
GHU=LYLOJHVHW]JHEXQJHUIRUGHUOLFKPDFKHQ,QHUWHU/LQLHEHWULIIWGDVGLHQRWZHQGLJH(UJlQ]XQJ
GHV .DSLWHOV  =*%PLWWHOV HLQHV .DWDORJV GHU YRUYHUWUDJOLFKHQ ,QIRUPDWLRQSIOLFKWHQ VRZLH
GHUHQ 6DQNWLRQVIROJHQ GLH HLQHQ HIIHNWLYHQ 6FKXW] GHV ZLUWVFKDIWOLFK VFKZlFKHUHQ
)UDQFKLVHQHKPHUVJHZlKUOHLVWHQN|QQHQ'DUEHUKLQDXVLVWGLH.RQNUHWLVLHUXQJGHVUHFKWOLFKHQ
6WDWXV GHU 9HUWUDJVYHUKDQGOXQJHQ XQG GHUHQ ]HLWOLFKHU *UHQ]HQ HUIRUGHUOLFK 2KQH GLHVH
:HLWHUHQWZLFNOXQJ GHU 5HIRUP GHV 3ULYDWUHFKWV EHVWHKW GLH*HIDKU GDVV GLH9RUVFKULIWHQ GHV
$UW  =*% DXIJUXQG GHU SRVLWLYLVWLVFKHQ 7UDGLWLRQ LP UXVVLVFKHQ 5HFKWVGHQNHQ RKQH
SUDNWLVFKH)ROJHQIUGLH5HFKWVSUHFKXQJXQGGLH7HLOQHKPHUGHV*HVFKlIWVYHUNHKUVEOHLEHQ
,Q HLQHU *HVDPWVFKDX GHU GDUJHVWHOOWHQ 5HJHOXQJHQ LP DPHULNDQLVFKHQ GHXWVFKHQ XQG
UXVVLVFKHQ5HFKWVWHOOWPDQIHVWGDVVHLQHJHZLVVH)OH[LELOLWlWGHU1RUPHQ*UXQGYRUDXVVHW]XQJ
LVW XPGHU'\QDPLN GHU ]X UHJHOQGHQ0DWHULH DGlTXDW5HFKQXQJ WUDJHQ ]X N|QQHQ )U HLQH
$XVELOGXQJ GHU YRUYHUWUDJOLFKHQ $XINOlUXQJVSIOLFKW LP UXVVLVFKHQ 5HFKW EHGHXWHW GLHV GDVV
DXFK HLQH VFKOLFKWH $XI]lKOXQJ GHU ,QIRUPDWLRQVWDWEHVWlQGH QLFKW ]LHOIKUHQG VHLQ GUIWH
9LHOPHKUEHGDUIHVHLQHU*HQHUDNODXVHOGLHHVHUODXEWHLQH+DIWXQJIUIHKOHUKDIWHV9HUKDOWHQ
LP YRUYHUWUDJOLFKHQ%HUHLFK HLQ]XIKUHQZDV GHU]HLWLJ GXUFK LQ GHU 5HIRUP GHV=*%
UHDOLVLHUWZHUGHQVROO,P5DKPHQGHUZHLWHUHQ.RQNUHWLVLHUXQJGHV$XINOlUXQJVPDVWDEV
LVW ]X HPSIHKOHQ GDVV QHEHQ GHP 0LQGHVWXPIDQJ DQ $XINOlUXQJ VlPWOLFKH $QJDEHQ GHP
)UDQFKLVHQHKPHU LQ GHU YRUYHUWUDJOLFKHQ 3KDVH PLWJHWHLOW ZHUGHQ PVVHQ GLH IU GLH





'LH $QDO\VH GHU 5HFKWVODJH LQ 'HXWVFKODQG XQG GHQ 86$ KDW JH]HLJW GDVV VRZRKO GDV
)UDQFKLVLQJDOVDXFKGLH5HJHOXQJGHUYRUYHUWUDJOLFKHQ3KDVHLQGLHVHQ/lQGHUQVLFKDOOPlKOLFK
KHUDXVJHELOGHW KDW ,Q 5XVVODQG HUIROJW GLH 5HFKWVIRUWELOGXQJ SROLWLVFK XQG KLVWRULVFK EHGLQJW
HKHUVWUPLVFKGXUFK7ULDODQG(UURU6RZRKOGHU)UDQFKLVHYHUWUDJDOV9HUWUDJVW\SDOVDXFKGDV
,QVWLWXWGHUYRUYHUWUDJOLFKHQ+DIWXQJ VLQG LQGHQ OHW]WHQ -DKUHQ7HLOGHV UXVVLVFKHQ=LYLOUHFKWV
JHZRUGHQ'LHZLUWVFKDIWOLFKHQ$XVJDQJVEHGLQJXQJHQIUGLH(QWZLFNOXQJGHV)UDQFKLVLQJVLQG
DEHU GHQ GHXWVFKHQ XQG DPHULNDQLVFKHQ 6LWXDWLRQHQ YRU EHU IQI]LJ -DKUHQ JUXQGVlW]OLFK
lKQOLFK:LH IUKHU LQ GHQ86$ HUOHEW 5XVVODQG GHU]HLW HLQHQ )UDQFKLVH%RRP GHU DEHUPLW
]DKOUHLFKHQ 0LEUDXFKVSUDNWLNHQ EHJOHLWHW ZLUG 'LHV EHGHXWHW GDVV GLH 5LFKWXQJ GHU




YRUYHUWUDJOLFKH +DIWXQJ DXVVFKOLHHQ N|QQHQ 6RZRKO LQ 'HXWVFKODQG DOV DXFK LQ GHQ 86$
ZHUGHQ +DIWXQJVIUHL]HLFKQXQJVNODXVHOQ JUXQGVlW]OLFK DOV XQ]XOlVVLJ DQJHVHKHQ (LQH VROFKH
$XIZHLFKXQJ GHU YRUYHUWUDJOLFKHQ +DIWXQJ ]HLJW ZLH VWDUN GHU *HOWXQJVEHUHLFK GHV caveat 
emptor3ULQ]LSVLPUXVVLVFKHQ5HFKWLPPHUQRFKYHUZXU]HOWLVW
,Q %H]XJ DXI GLH 5HJHOXQJ GHU YRUYHUWUDJOLFKHQ +DIWXQJ EHQ|WLJW PDQ DEHU LQ 5XVVODQG
]XVlW]OLFK ]XGHU*HQHUDONODXVHO QDFKGHXWVFKHP0XVWHU ±$UW =*%  HLQH HUJlQ]HQGH
.RQNUHWLVLHUXQJ LQ )RUP HLQHV $XINOlUXQJVNDWDORJV ZLH LQ GHQ 86$ ZHLO GHQ UXVVLVFKHQ
*HULFKWHQHLQHIKUHQGH5ROOHEHLGHU5HFKWVIRUWELOGXQJDQGHUVDOVVLHGLHGHXWVFKHQ*HULFKWH
VSLHOHQ QLFKW ]XJHVSURFKHQZHUGHQ NDQQ (V VROOWH GDUEHU KLQDXV EHDFKWHW ZHUGHQ GDVV GDV
)UDQFKLVLQJ DOV 9HUWULHEVPHWKRGH XQG GLH 6WDQGDUGV IU GLH $XINOlUXQJ ]X HLQHU
JUHQ]EHUJUHLIHQGHQ $QJOHLFKXQJ VWUHEHQ ,Q GLHVHP 6LQQH IKUHQ GLH LP 9HUJOHLFK ]X
DQGHUHQ5HFKWVRUGQXQJHQJHULQJHUHQ$QIRUGHUXQJHQDQGLHYRUYHUWUDJOLFKH)DLUQHVVLQ5XVVODQG







$QODJH hEHUVHW]XQJ GHU $UW  ±  GHV UXVVLVFKHQ
=*%.RPPHU]LHOOH.RQ]HVVLRQ
ȽɥɚɜɚɄɨɦɦɟɪɱɟɫɤɚɹɤɨɧɰɟɫɫɢɹ .DSLWHO.RPPHU]LHOOH.RQ]HVVLRQ
ɋɬɚɬɶɹ  Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ
$UW  9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ
 ɉɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɨɞɧɚ ɫɬɨɪɨɧɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɛɹɡɭɟɬɫɹ
ɩɪɟɞɨɫɬɚɜɢɬɶ ɞɪɭɝɨɣ ɫɬɨɪɨɧɟ






ɨɛɫɥɭɠɢɜɚɧɢɹ ɚ ɬɚɤɠɟ ɩɪɚɜɚ ɧɚ ɞɪɭɝɢɟ
ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɞɨɝɨɜɨɪɨɦ ɨɛɴɟɤɬɵ




 ,P 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ JHZlKUW HLQH 3DUWHL GHU
5HFKWHLQKDEHU GHU DQGHUHQ 3DUWHL GHU
5HFKWHQXW]HU JHJHQ (QWJHOW IU HLQH
EHVWLPPWH RGHU XQEHVWLPPWH =HLW GDV 5HFKW
]XUJHVFKlIWOLFKHQ1XW]XQJHLQHV%QGHOVGHU
GHP 5HFKWHLQKDEHU JHK|UHQGHQ
DXVVFKOLHOLFKHQ 5HFKWH GDUXQWHU GDV
0DUNHQUHFKW 'LHQVWOHLVWXQJV]HLFKHQUHFKW
VRZLHDQGHUHLP9HUWUDJYRUJHVHKHQH2EMHNWH
GHU DXVVFKOLHOLFKHQ 5HFKWH GDUXQWHU
*HVFKlIWVEH]HLFKQXQJ *HVFKlIWVJHKHLPQLV
.QRZKRZ
 Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɩɪɟɞɭɫɦɚɬɪɢɜɚɟɬ ɢɫɩɨɥɶɡɨɜɚɧɢɟ ɤɨɦɩɥɟɤɫɚ
ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɞɟɥɨɜɨɣ ɪɟɩɭɬɚɰɢɢ
ɢ ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɩɵɬɚ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɜ
ɨɩɪɟɞɟɥɟɧɧɨɦ ɨɛɴɟɦɟ ɜ ɱɚɫɬɧɨɫɬɢ ɫ
ɭɫɬɚɧɨɜɥɟɧɢɟɦ ɦɢɧɢɦɚɥɶɧɨɝɨ ɢ ɢɥɢ
ɦɚɤɫɢɦɚɥɶɧɨɝɨ ɨɛɴɟɦɚ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɫ










 'HU 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ VLHKW GLH 1XW]XQJ GHV %QGHOV
DXVVFKOLHOLFKHU 5HFKWH GHV JXWHQ5XIHV XQG
GHU*HVFKlIWVHUIDKUXQJGHV5HFKWHLQKDEHUV LQ
HLQHP EHVWLPPWHQ 8PIDQJ LQVEHVRQGHUH
GXUFK )HVWOHJXQJ GHV PLQLPDOHQ XQG RGHU
PD[LPDOHQ1XW]XQJVXPIDQJVPLW RGHU RKQH
%H]HLFKQXQJ GHV 1XW]XQJVWHUULWRULXPV IU
HLQH EHVWLPPWH $UW GHU *HVFKlIWVWlWLJNHLW
9HUNDXI YRQ GHQ YRP 5HFKWHLQKDEHU
JHOLHIHUWHQ RGHU YRP 5HFKWHQXW]HU
KHUJHVWHOOWHQ :DUHQ $XVEXQJ DQGHUHU
+DQGHOVWlWLJNHLW (UIOOXQJ YRQ $UEHLWHQ
'LHQVWOHLVWXQJHQYRU

 ɋɬɨɪɨɧɚɦɢ ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ






.RQ]HVVLRQ N|QQHQ8QWHUQHKPHQ XQG GLH DOV
(LQ]HOXQWHUQHKPHUHLQJHWUDJHQH%UJHUVHLQ
 Ʉ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɚɜɢɥɚ
ɪɚɡɞɟɥɚ  9,, ɧɚɫɬɨɹɳɟɝɨ Ʉɨɞɟɤɫɚ ɨ
ɥɢɰɟɧɡɢɨɧɧɨɦ ɞɨɝɨɜɨɪɟ ɟɫɥɢ ɷɬɨ ɧɟ
ɩɪɨɬɢɜɨɪɟɱɢɬ ɩɨɥɨɠɟɧɢɹɦ ɧɚɫɬɨɹɳɟɣ
 'LH 9RUVFKULIWHQ GHV .DSLWHOV 9,, GLHVHV
*HVHW]EXFKHV EHU /L]HQ]YHUWUDJ ILQGHQ DQ
GHQ 9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
HQWVSUHFKHQG $QZHQGXQJ IDOOV GDV GHQ
9RUVFKULIWHQ GLHVHV .DSLWHOV XQG GHP:HVHQ
259

ɝɥɚɜɵ ɢ ɫɭɳɟɫɬɜɭ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ
GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
QLFKWZLGHUVSULFKW
ɋɬɚɬɶɹ  Ɏɨɪɦɚ ɢ ɪɟɝɢɫɬɪɚɰɢɹ
ɞɨɝɨɜɨɪɚɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ
$UW  )RUP XQG 5HJLVWULHUXQJ GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ
 Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɞɨɥɠɟɧ ɛɵɬɶ ɡɚɤɥɸɱɟɧ ɜ ɩɢɫɶɦɟɧɧɨɣ
ɮɨɪɦɟ
ɇɟɫɨɛɥɸɞɟɧɢɟ ɩɢɫɶɦɟɧɧɨɣ ɮɨɪɦɵ
ɞɨɝɨɜɨɪɚ ɜɥɟɱɟɬ ɟɝɨ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ
Ɍɚɤɨɣ ɞɨɝɨɜɨɪ ɫɱɢɬɚɟɬɫɹ ɧɢɱɬɨɠɧɵɦ

9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQVROO
LQ GHU VFKULIWOLFKHQ )RUP DEJHVFKORVVHQ VHLQ

'LH 1LFKWEHDFKWXQJ GHU VFKULIWOLFKHQ )RUP
IKUW ]XU 8QJOWLJNHLW GHV 9HUWUDJHV (LQ
VROFKHU9HUWUDJLVWQLFKWLJ













 'LH hEHUJDEH GHV 1XW]XQJVUHFKWV LQ GHU
*HVFKlIWVWlWLJNHLW GHV 5HFKWHQXW]HUV HLQHV
%QGHOV GHU GHP 5HFKWHLQKDEHU JHK|UHQGHQ
DXVVFKOLHOLFKHQ5HFKWHQDFKGHP9HUWUDJGHU
NRPPHU]LHOOHQ .RQ]HVVLRQ XQWHUOLHJW GHU
VWDDWOLFKHQ 5HJLVWULHUXQJ EHL GHU I|GHUDOHQ
%HK|UGH IU JHLVWLJHV (LJHQWXP 6ROO GLH
$QIRUGHUXQJ EHU GLH VWDDWOLFKH (LQWUDJXQJ
QLFKW HUIOOW ZHUGHQ JLOW GLH hEHUJDEH GHV
1XW]XQJVUHFKWVDOVQLFKWHUIOOW
ɋɬɚɬɶɹɄɨɦɦɟɪɱɟɫɤɚɹɫɭɛɤɨɧɰɟɫɫɢɹ
 Ⱦɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɦɨɠɟɬ ɛɵɬɶ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɩɪɚɜɨ





ɨɩɪɟɞɟɥɟɧɧɵɯ ɜ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ȼ ɞɨɝɨɜɨɪɟ ɦɨɠɟɬ ɛɵɬɶ
ɩɪɟɞɭɫɦɨɬɪɟɧɚ ɨɛɹɡɚɧɧɨɫɬɶ ɩɨɥɶɡɨɜɚɬɟɥɹ
ɩɪɟɞɨɫɬɚɜɢɬɶ ɜ ɬɟɱɟɧɢɟ ɨɩɪɟɞɟɥɟɧɧɨɝɨ
ɫɪɨɤɚ ɨɩɪɟɞɟɥɟɧɧɨɦɭ ɱɢɫɥɭ ɥɢɰ ɩɪɚɜɨ
ɩɨɥɶɡɨɜɚɧɢɹ ɭɤɚɡɚɧɧɵɦɢ ɩɪɚɜɚɦɢ ɧɚ
ɭɫɥɨɜɢɹɯɫɭɛɤɨɧɰɟɫɫɢɢ
Ⱦɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ ɧɟ
ɦɨɠɟɬɛɵɬɶɡɚɤɥɸɱɟɧɧɚɛɨɥɟɟɞɥɢɬɟɥɶɧɵɣ
ɫɪɨɤ ɱɟɦ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ





NDQQ GDV 5HFKW GHV 5HFKWHQXW]HUV YRUVHKHQ
GLH 'ULWWQXW]XQJ GHV LKP ]XU 9HUIJXQJ
JHVWHOOWHQ %QGHOV DXVVFKOLHOLFKHU 5HFKWH
RGHU HLQHV 7HLOV GLHVHV %QGHOV ]X GHQ PLW
GHP 5HFKWHLQKDEHU DEJHVWLPPWHQ RGHU LP
9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
EHVWLPPWHQ %HGLQJXQJHQ GHU 6XENRQ]HVVLRQ
]X HUODXEHQ 'HU 9HUWUDJ NDQQ GLH
9HUSIOLFKWXQJ GHV 5HFKWHQXW]HUV YRUVHKHQ
LQQHUKDOE HLQHU EHVWLPPWHQ )ULVW HLQHU
EHVWLPPWHQ3HUVRQHQDQ]DKOGDV1XW]XQJVUHFKW
]X %HGLQJXQJHQ GHU 6XENRQ]HVVLRQ ]XU
9HUIJXQJ]XVWHOOHQ
'HU9HUWUDJGHUNRPPHU]LHOOHQ6XENRQ]HVVLRQ
GDUI QLFKW IU HLQH OlQJHUH )ULVW DOV GHU LKP
]XJUXQGHOLHJHQGHU9HUWUDJGHUNRPPHU]LHOOHQ
.RQ]HVVLRQDEJHVFKORVVHQVHLQ
 ȿɫɥɢ ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɹɜɥɹɟɬɫɹ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ
 6ROO GHU 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ XQZLUNVDP ZHUGHQ ZHUGHQ GLH
260

ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵ ɢ ɡɚɤɥɸɱɟɧɧɵɟ ɧɚ
ɨɫɧɨɜɚɧɢɢ ɟɝɨ ɞɨɝɨɜɨɪɵ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɫɭɛɤɨɧɰɟɫɫɢɢ

DXI GHVVHQ *UXQGODJH DEJHVFKORVVHQH
6XENRQ]HVVLRQVYHUWUlJHDXFKXQZLUNVDP
 ȿɫɥɢ ɢɧɨɟ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧɨ ɞɨɝɨɜɨɪɨɦ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɡɚɤɥɸɱɟɧɧɵɦ ɧɚ
ɫɪɨɤ ɩɪɢ ɟɝɨ ɞɨɫɪɨɱɧɨɦ ɩɪɟɤɪɚɳɟɧɢɢ
ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɜɬɨɪɢɱɧɨɝɨ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɩɨ ɞɨɝɨɜɨɪɭ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ ɩɨɥɶɡɨɜɚɬɟɥɹ
ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ
ɩɟɪɟɯɨɞɹɬ ɤ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɟɫɥɢ ɨɧ ɧɟ
ɨɬɤɚɠɟɬɫɹ ɨɬ ɩɪɢɧɹɬɢɹ ɧɚ ɫɟɛɹ ɩɪɚɜ ɢ
ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɷɬɨɦɭ ɞɨɝɨɜɨɪɭ ɗɬɨ
ɩɪɚɜɢɥɨ ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ ɩɪɢɦɟɧɹɟɬɫɹ ɩɪɢ
ɪɚɫɬɨɪɠɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ




GHU NRPPHU]LHOOHQ .RQ]HVVLRQ YHUHLQEDUW
ZXUGH EHUJHKHQ LP )DOOH GHU IULVWORVHQ
%HHQGLJXQJ GHV9HUWUDJHV GHU NRPPHU]LHOOHQ
6XENRQ]HVVLRQ GLH 5HFKWH XQG 3IOLFKWHQ GHV
6XEUHFKWHQXW]HUV ]XP 5HFKWHLQKDEHU IDOOV HU
VLFK QLFKW GDUDXI YHU]LFKWHW 'LHVH 9RUVFKULIW
ZLUG LP)DOOGHU.QGLJXQJGHVXQEHIULVWHWHQ
9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
HQWVSUHFKHQGDQJHZDQGW
 ɉɨɥɶɡɨɜɚɬɟɥɶ ɧɟɫɟɬ ɫɭɛɫɢɞɢɚɪɧɭɸ





 'HU 5HFKWHQXW]HU KDIWHW VXEVLGLlU IU GHQ
GHP5HFKWHLQKDEHUGXUFKGLH+DQGOXQJHQGHV
6XEUHFKWHQXW]HUV ]XJHIJWHQ 6FKDGHQ VRIHUQ
QLFKWVDQGHUHVYHUWUDJOLFKYHUHLQEDUWZXUGH
Ʉ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɫɭɛɤɨɧɰɟɫɫɢɢ
ɩɪɢɦɟɧɹɸɬɫɹ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɧɚɫɬɨɹɳɟɣ
ɝɥɚɜɨɣ ɩɪɚɜɢɥɚ ɨ ɞɨɝɨɜɨɪɟ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ɟɫɥɢ ɢɧɨɟ ɧɟ ɜɵɬɟɤɚɟɬ ɢɡ
ɨɫɨɛɟɧɧɨɫɬɟɣ ɫɭɛɤɨɧɰɟɫɫɢɢ

 'LH 9RUVFKULIWHQ GLHVHV .DSLWHOV EHU GHQ
9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQILQGHQ
DQ GHQ 6XENRQ]HVVLRQVYHUWUDJ HQWVSUHFKHQG






ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɜ ɮɨɪɦɟ
ɮɢɤɫɢɪɨɜɚɧɧɵɯ ɪɚɡɨɜɵɯ ɢ ɢɥɢ
ɩɟɪɢɨɞɢɱɟɫɤɢɯ ɩɥɚɬɟɠɟɣ ɨɬɱɢɫɥɟɧɢɣ ɨɬ
ɜɵɪɭɱɤɢ ɧɚɰɟɧɤɢ ɧɚ ɨɩɬɨɜɭɸ ɰɟɧɭ
ɬɨɜɚɪɨɜ ɩɟɪɟɞɚɜɚɟɦɵɯ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ
ɞɥɹ ɩɟɪɟɩɪɨɞɚɠɢ ɢɥɢ ɜ ɢɧɨɣ ɮɨɪɦɟ
ɩɪɟɞɭɫɦɨɬɪɟɧɧɨɣ ɞɨɝɨɜɨɪɨɦ

$UW  9HUJWXQJ QDFK GHP 9HUWUDJ GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ
'LH 9HUJWXQJ QDFK GHP 9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ NDQQ GXUFK
5HFKWHQXW]HUDQGHQ5HFKWHLQKDEHUDOVIL[LHUWH
HLQPDOLJH XQG RGHU SHULRGLVFKH =DKOXQJHQ
*HZLQQDEVFKOlJH 3UHLVDXIVFKOlJH DXI GLH
YRP5HFKWHLQKDEHUJHOLHIHUWHQ:DUHQRGHU LQ
DQGHUHQ GXUFK 9HUWUDJ YRUJHVHKHQHQ )RUP
DXVJH]DKOWZHUGHQ
ɋɬɚɬɶɹɈɛɹɡɚɧɧɨɫɬɢɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ $UW9HUSIOLFKWXQJHQGHV5HFKWHLQKDEHUV






 'HU 5HFKWHLQKDEHU LVW YHUSIOLFKWHW GHP
5HFKWHQXW]HU WHFKQLVFKH XQG NRPPHU]LHOOH
'RNXPHQWDWLRQ ]X EHUJHEHQ GLH ]XU
$XVEXQJGHUHUKDOWHQHQ5HFKWHHUIRUGHUOLFKH
,QIRUPDWLRQ ]XU 9HUIJXQJ ]X VWHOOHQ VRZLH
GHQ 5HFKWHQXW]HU XQG VHLQH 0LWDUEHLWHU EHU
261

ɩɨ ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɚ
ɬɚɤɠɟ ɩɪɨɢɧɫɬɪɭɤɬɢɪɨɜɚɬɶ ɩɨɥɶɡɨɜɚɬɟɥɹ ɢ





 ȿɫɥɢ ɞɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ







ɜɤɥɸɱɚɹ ɫɨɞɟɣɫɬɜɢɟ ɜ ɨɛɭɱɟɧɢɢ ɢ
ɩɨɜɵɲɟɧɢɢɤɜɚɥɢɮɢɤɚɰɢɢɪɚɛɨɬɧɢɤɨɜ





 6RIHUQ QLFKWV DQGHUHV LP 9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ YHUHLQEDUW ZXUGH
LVWGHU5HFKWHLQKDEHUYHUSIOLFKWHW
VWDDWOLFKH 5HJLVWULHUXQJ GHV 9HUWUDJHV
GXUFK]XIKUHQ3XQNW$UWLNHO

GHP 5HFKWHQXW]HU VWlQGLJH WHFKQLVFKH
8QWHUVWW]XQJ XQG %HUDWXQJ ]X OHLVWHQ
GDUXQWHU GLH 8QWHUVWW]XQJ EHL GHU $XV XQG
:HLWHUELOGXQJ GHU 0LWDUEHLWHU GHV
5HFKWHQXW]HUV
4XDOLWlW YRQ :DUHQ $UEHLWHQ
'LHQVWOHLWXQJHQ GLH YRQ 5HFKWHQXW]HU NUDIW
GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
KHUJHVWHOOWHUEUDFKWZHUGHQ]XNRQWUROOLHUHQ
ɋɬɚɬɶɹɈɛɹɡɚɧɧɨɫɬɢɩɨɥɶɡɨɜɚɬɟɥɹ $UW9HUSIOLFKWXQJHQGHV5HFKWHQXW]HUV
ɋ ɭɱɟɬɨɦ ɯɚɪɚɤɬɟɪɚ ɢ ɨɫɨɛɟɧɧɨɫɬɟɣ
ɞɟɹɬɟɥɶɧɨɫɬɢ ɨɫɭɳɟɫɬɜɥɹɟɦɨɣ









ɩɪɨɢɡɜɨɞɢɦɵɯ ɢɦ ɧɚ ɨɫɧɨɜɟ ɞɨɝɨɜɨɪɚ
ɬɨɜɚɪɨɜɜɵɩɨɥɧɹɟɦɵɯɪɚɛɨɬɨɤɚɡɵɜɚɟɦɵɯ
ɭɫɥɭɝɤɚɱɟɫɬɜɭɚɧɚɥɨɝɢɱɧɵɯɬɨɜɚɪɨɜɪɚɛɨɬ
ɢɥɢ ɭɫɥɭɝ ɩɪɨɢɡɜɨɞɢɦɵɯ ɜɵɩɨɥɧɹɟɦɵɯ
ɢɥɢ ɨɤɚɡɵɜɚɟɦɵɯ ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ
ɫɨɛɥɸɞɚɬɶ ɢɧɫɬɪɭɤɰɢɢ ɢ ɭɤɚɡɚɧɢɹ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɧɚɩɪɚɜɥɟɧɧɵɟ ɧɚ
ɨɛɟɫɩɟɱɟɧɢɟ ɫɨɨɬɜɟɬɫɬɜɢɹ ɯɚɪɚɤɬɟɪɚ
ɫɩɨɫɨɛɨɜ ɢ ɭɫɥɨɜɢɣ ɢɫɩɨɥɶɡɨɜɚɧɢɹ
ɤɨɦɩɥɟɤɫɚɢɫɤɥɸɱɢɬɟɥɶɧɵɯɩɪɚɜɬɨɦɭɤɚɤ
ɨɧ ɢɫɩɨɥɶɡɭɟɬɫɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɜ ɬɨɦ
8QWHU %HUFNVLFKWLJXQJ GHV &KDUDNWHUV XQG
GHU %HVRQGHUKHLWHQ GHU 9HUWUDJVWlWLJNHLW GHV




,QGLYLGXDOLVLHUXQJ GHV 5HFKWHLQKDEHUV LP





:DUHQ XQG HUEUDFKWHQ 'LHQVWOHLVWXQJHQ PLW
GHU 4XDOLWlW YRQ DQDORJHQ :DUHQ XQG




GHQ 9RUJDEHQ XQG $QZHLVXQJHQ GHV
5HFKWHLQKDEHUV GLH DXI GLHhEHUHLQVWLPPXQJ
GHV &KDUDNWHUV GHU 0HWKRGHQ XQG GHU





ɱɢɫɥɟ ɭɤɚɡɚɧɢɹ ɤɚɫɚɸɳɢɟɫɹ ɜɧɟɲɧɟɝɨ ɢ
ɜɧɭɬɪɟɧɧɟɝɨ ɨɮɨɪɦɥɟɧɢɹ ɤɨɦɦɟɪɱɟɫɤɢɯ
ɩɨɦɟɳɟɧɢɣ ɢɫɩɨɥɶɡɭɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ
ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɟɦɭ
ɩɨɞɨɝɨɜɨɪɭɩɪɚɜ
ɨɤɚɡɵɜɚɬɶ ɩɨɤɭɩɚɬɟɥɹɦ ɡɚɤɚɡɱɢɤɚɦ ɜɫɟ
ɞɨɩɨɥɧɢɬɟɥɶɧɵɟ ɭɫɥɭɝɢ ɧɚ ɤɨɬɨɪɵɟ ɨɧɢ
ɦɨɝɥɢ ɛɵ ɪɚɫɫɱɢɬɵɜɚɬɶ ɩɪɢɨɛɪɟɬɚɹ
ɡɚɤɚɡɵɜɚɹ ɬɨɜɚɪ ɪɚɛɨɬɭ ɭɫɥɭɝɭ
ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨɭɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ
ɧɟ ɪɚɡɝɥɚɲɚɬɶ ɫɟɤɪɟɬɵ ɩɪɨɢɡɜɨɞɫɬɜɚ ɧɨɭ
ɯɚɭ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɢ ɞɪɭɝɭɸ
ɩɨɥɭɱɟɧɧɭɸ ɨɬ ɧɟɝɨ ɤɨɧɮɢɞɟɧɰɢɚɥɶɧɭɸ
ɤɨɦɦɟɪɱɟɫɤɭɸɢɧɮɨɪɦɚɰɢɸ
ɩɪɟɞɨɫɬɚɜɢɬɶ ɨɝɨɜɨɪɟɧɧɨɟ ɤɨɥɢɱɟɫɬɜɨ
ɫɭɛɤɨɧɰɟɫɫɢɣ ɟɫɥɢ ɬɚɤɚɹ ɨɛɹɡɚɧɧɨɫɬɶ
ɩɪɟɞɭɫɦɨɬɪɟɧɚɞɨɝɨɜɨɪɨɦ
ɢɧɮɨɪɦɢɪɨɜɚɬɶ ɩɨɤɭɩɚɬɟɥɟɣ ɡɚɤɚɡɱɢɤɨɜ
ɧɚɢɛɨɥɟɟ ɨɱɟɜɢɞɧɵɦ ɞɥɹ ɧɢɯ ɫɩɨɫɨɛɨɦ ɨ
ɬɨɦ ɱɬɨ ɨɧ ɢɫɩɨɥɶɡɭɟɬ ɤɨɦɦɟɪɱɟɫɤɨɟ
ɨɛɨɡɧɚɱɟɧɢɟ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɡɧɚɤ
ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ ɢɧɨɟ ɫɪɟɞɫɬɜɨ
ɢɧɞɢɜɢɞɭɚɥɢɡɚɰɢɢ ɜ ɫɢɥɭ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ




GHQ .XQGHQ 9HUEUDXFKHUQ DOOH ]XVlW]OLFKHQ








HLQH EHVWLPPWH $Q]DKO YRQ 6XENRQ]HVVLRQHQ
HUWHLOHQ IDOOV GLHVH 3IOLFKW GXUFK 9HUWUDJ
YRUJHVHKHQLVW

GLH .XQGHQ 9HUEUDXFKHU DXI HLQH HYLGHQWH
:HLVH EHU GLH NUDIW GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ HUIROJWH 1XW]XQJ
GHU *HVFKlIWVEH]HLFKQXQJ GHV
:DUHQ]HLFKHQV GHV 'LHQVWOHLVWXQJV]HLFKHQV
RGHU DQGHUHV ,QGLYLGXDOLVLHUXQJVPLWWHOV ]X
LQIRUPLHUHQ




QDFK GHP 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ
 Ⱦɨɝɨɜɨɪɨɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ




ɩɪɟɞɨɫɬɚɜɥɹɬɶ ɞɪɭɝɢɦ ɥɢɰɚɦ ɚɧɚɥɨɝɢɱɧɵɟ
ɤɨɦɩɥɟɤɫɵ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɞɥɹ ɢɯ
ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɧɚ ɡɚɤɪɟɩɥɟɧɧɨɣ ɡɚ
ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɬɟɪɪɢɬɨɪɢɢ ɥɢɛɨ
ɜɨɡɞɟɪɠɢɜɚɬɶɫɹ ɨɬ ɫɨɛɫɬɜɟɧɧɨɣ
ɚɧɚɥɨɝɢɱɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɧɚ ɷɬɨɣ
ɬɟɪɪɢɬɨɪɢɢ
ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɟ
ɤɨɧɤɭɪɢɪɨɜɚɬɶ ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɧɚ




NDQQ %HVFKUlQNXQJHQ GHU 5HFKWH GHU
9HUWUDJVSDUWHLHQYRUVHKHQGDUXQWHU

GLH 9HUSIOLFKWXQJ GHV 5HFKWHLQKDEHUV GHQ
'ULWWHQDQDORJH5HFKWVEQGHO]XU1XW]XQJDXI
GHP7HUULWRULXPGHV5HFKWHLQKDEHUVQLFKW]XU
9HUIJXQJ ]X VWHOOHQ RGHU VHOEVW YRQ GHU





5HFKWHLQKDEHU DXI GHP 7HUULWRULXP ZR GHU
9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ VHLQH
:LUNXQJ HQWIDOWHW LP 5DKPHQ GHU







ɨɬɤɚɡ ɩɨɥɶɡɨɜɚɬɟɥɹ ɨɬ ɩɨɥɭɱɟɧɢɹ ɩɨ
ɞɨɝɨɜɨɪɚɦ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ





ɢ ɢɥɢ ɡɚɤɭɩɥɟɧɧɵɟ ɬɨɜɚɪɵ ɜɵɩɨɥɧɹɬɶ




ɪɚɜɧɨ ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɟ
ɨɫɭɳɟɫɬɜɥɹɬɶ ɪɟɚɥɢɡɚɰɢɸ ɚɧɚɥɨɝɢɱɧɵɯ
ɬɨɜɚɪɨɜ ɜɵɩɨɥɧɟɧɢɟ ɚɧɚɥɨɝɢɱɧɵɯ ɪɚɛɨɬ
ɢɥɢ ɨɤɚɡɚɧɢɟ ɚɧɚɥɨɝɢɱɧɵɯ ɭɫɥɭɝ ɫ




ɬɨɜɚɪɵ ɜɵɩɨɥɧɹɬɶ ɪɚɛɨɬɵ ɢɥɢ ɨɤɚɡɵɜɚɬɶ
ɭɫɥɭɝɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɜ ɩɪɟɞɟɥɚɯ
ɨɩɪɟɞɟɥɟɧɧɨɣɬɟɪɪɢɬɨɪɢɢ
ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɫɨɝɥɚɫɨɜɵɜɚɬɶ
ɫ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ ɦɟɫɬɨ ɪɚɫɩɨɥɨɠɟɧɢɹ
ɤɨɦɦɟɪɱɟɫɤɢɯ ɩɨɦɟɳɟɧɢɣ ɢɫɩɨɥɶɡɭɟɦɵɯ
ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɩɨ
ɞɨɝɨɜɨɪɭɢɫɤɥɸɱɢɬɟɥɶɧɵɯɩɪɚɜɚɬɚɤɠɟɢɯ
ɜɧɟɲɧɟɟɢɜɧɭɬɪɟɧɧɟɟɨɮɨɪɦɥɟɧɢɟ
 ɍɫɥɨɜɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ
ɨɛɹɡɚɬɟɥɶɫɬɜɨ ɩɨɥɶɡɨɜɚɬɟɥɹ ɩɪɨɞɚɜɚɬɶ
ɬɨɜɚɪɵ ɜɵɩɨɥɧɹɬɶ ɪɚɛɨɬɵ ɢɥɢ ɨɤɚɡɵɜɚɬɶ
ɭɫɥɭɝɢ ɢɫɤɥɸɱɢɬɟɥɶɧɨ ɩɨɤɭɩɚɬɟɥɹɦ
ɡɚɤɚɡɱɢɤɚɦɢɦɟɸɳɢɦɦɟɫɬɨɧɚɯɨɠɞɟɧɢɹ
ɦɟɫɬɨ ɠɢɬɟɥɶɫɬɜɚ ɧɚ ɨɩɪɟɞɟɥɟɧɧɨɣ
ɞɨɝɨɜɨɪɨɦ ɬɟɪɪɢɬɨɪɢɢ ɹɜɥɹɸɬɫɹ
ɧɢɱɬɨɠɧɵɦɢ
 Ɉɝɪɚɧɢɱɢɬɟɥɶɧɵɟ ɭɫɥɨɜɢɹ ɦɨɝɭɬ ɛɵɬɶ
ɩɪɢɡɧɚɧɵ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦɢ ɩɨ
ɬɪɟɛɨɜɚɧɢɸ ɚɧɬɢɦɨɧɨɩɨɥɶɧɨɝɨ ɨɪɝɚɧɚ ɢɥɢ
ɢɧɨɝɨ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɝɨ ɥɢɰɚ ɟɫɥɢ ɷɬɢ




GHQ 9HU]LFKW GHV 5HFKWHQXW]HUV DXI DQDORJH
5HFKWH DXV GHQ9HUWUlJHQ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ PLW GHQ SRWHQWLHOOHQ
.RQNXUUHQWHQGHV5HFKWHLQKDEHUV

GLH 9HUSIOLFKWXQJ GHV 5HFKWHQXW]HUV GLH
KHUJHVWHOOWHQ XQG RGHU EH]RJHQHQ :DUHQ
ZHLWHU ]X YHUNDXIHQ GLH $UEHLWHQ XQG
'LHQVWOHLVWXQJHQ PLW 1XW]XQJ GHV
5HFKWHEQGHOV ]X GHQ GXUFK 5HFKWHLQKDEHU
IHVWJHOHJWHQ 3UHLVHQ ]X HUEULQJHQ VRZLH GLH
9HUSIOLFKWXQJGHV5HFKWHLQKDEHUVGHQ+DQGHO







HLQHV EHVWLPPWHQ 7HUULWRULXPV GLH :DUHQ ]X
YHUNDXIHQ $UEHLWHQ ]X HUIOOHQ XQG
'LHQVWOHLVWXQJHQ]XHUEULQJHQ

GLH 9HUSIOLFKWXQJ GHV 5HFKWHQXW]HUV GHQ
6WDQGRUW GHU EHLP $XVEHQ DXVVFKOLHOLFKHU
5HFKWH JHQXW]WHQ *HVFKlIWVUlXPH VRZLH LKUH




5HFKWHQXW]HUV YRUVLHKW GLH :DUHQ ]X
YHUNDXIHQ $UEHLWHQ XQG 'LHQVWOHLVWXQJHQ ]X
HUEULQJHQ DXVVFKOLHOLFK DQ .XQGHQ PLW 6LW]




 'LH %HVFKUlQNXQJHQ N|QQHQ QDFK $QWUDJ
GHU 0RQRSROEHK|UGH RGHU HLQHV DQGHUHQ
LQWHUHVVLHUWHQ'ULWWHQ XQJOWLJ HUNOlUWZHUGHQ
IDOOV VLH LQ $QEHWUDFKW GHV HQWVSUHFKHQGHQ
264













)RUGHUXQJHQ GLH JHJHQ GHQ 5HFKWHQXW]HU
JHOWHQGJHPDFKWZHUGHQ
ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɧɟɫɟɬ ɫɭɛɫɢɞɢɚɪɧɭɸ
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɤ
ɩɨɥɶɡɨɜɚɬɟɥɸ ɬɪɟɛɨɜɚɧɢɹɦ ɨ
ɧɟɫɨɨɬɜɟɬɫɬɜɢɢ ɤɚɱɟɫɬɜɚ ɬɨɜɚɪɨɜ ɪɚɛɨɬ
ɭɫɥɭɝ ɩɪɨɞɚɜɚɟɦɵɯ ɜɵɩɨɥɧɹɟɦɵɯ
ɨɤɚɡɵɜɚɟɦɵɯ ɩɨɥɶɡɨɜɚɬɟɥɟɦ ɩɨ ɞɨɝɨɜɨɪɭ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ
ɉɨ ɬɪɟɛɨɜɚɧɢɹɦ ɩɪɟɞɴɹɜɥɹɟɦɵɦ ɤ
ɩɨɥɶɡɨɜɚɬɟɥɸɤɚɤɢɡɝɨɬɨɜɢɬɟɥɸɩɪɨɞɭɤɰɢɢ
ɬɨɜɚɪɨɜ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɬɜɟɱɚɟɬ ɫɨɥɢɞɚɪɧɨ ɫ
ɩɨɥɶɡɨɜɚɬɟɥɟɦ

'HU 5HFKWHLQKDEHU KDIWHW VXEVLGLlU IU GLH
)RUGHUXQJHQ DQ GHQ 5HFKWHQXW]HU ZHJHQ GHU
4XDOLWlWVPlQJHO GHU :DUHQ $UEHLWHQ XQG
'LHQVWOHLWXQJHQ GLH YRP 5HFKWHQXW]HU NUDIW
GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
ZHLWHUYHUNDXIWXQGRGHUHUEUDFKWZHUGHQ

'HU5HFKWHLQKDEHU KDIWHW VROLGDULVFKPLW GHP
5HFKWHQXW]HU IU GLH)RUGHUXQJHQGLH DQGHQ
5HFKWHQXW]HU DOV 3URGXNWLRQVKHUVWHOOHU
JHULFKWHWZHUGHQ
ɋɬɚɬɶɹ  ɉɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ
ɩɨɥɶɡɨɜɚɬɟɥɹ ɧɚ ɡɚɤɥɸɱɟɧɢɟ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɧɚ ɧɨɜɵɣ ɫɪɨɤ

$UW 9RU]XJVUHFKW GHV5HFKWHQXW]HV DXI
9HUOlQJHUXQJ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ
 ɉɨɥɶɡɨɜɚɬɟɥɶ ɧɚɞɥɟɠɚɳɢɦ ɨɛɪɚɡɨɦ
ɢɫɩɨɥɧɹɜɲɢɣ ɫɜɨɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ
ɢɫɬɟɱɟɧɢɢ ɫɪɨɤɚ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ɢɦɟɟɬ ɩɪɟɢɦɭɳɟɫɬɜɟɧɧɨɟ ɩɪɚɜɨ
ɧɚɡɚɤɥɸɱɟɧɢɟɞɨɝɨɜɨɪɚɧɚɧɨɜɵɣɫɪɨɤ
ɉɪɢ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢɧɚɧɨɜɵɣɫɪɨɤɭɫɥɨɜɢɹɞɨɝɨɜɨɪɚ
ɦɨɝɭɬ ɛɵɬɶ ɢɡɦɟɧɟɧɵ ɩɨ ɫɨɝɥɚɲɟɧɢɸ
ɫɬɨɪɨɧ






%HL GHU 9HUOlQJHUXQJ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ N|QQHQ GLH
9HUWUDJVEHGLQJXQJHQ YHUlQGHUW ZHUGHQ IDOOV
HLQH(LQLJXQJ]ZLVFKHQGHQ3DUWHLHQ]XVWDQGH
NRPPW
 ȿɫɥɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɨɬɤɚɡɚɥ
ɩɨɥɶɡɨɜɚɬɟɥɸ ɜ ɡɚɤɥɸɱɟɧɢɢ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢɧɚɧɨɜɵɣɫɪɨɤɧɨ
ɜ ɬɟɱɟɧɢɟ ɝɨɞɚ ɫɨ ɞɧɹ ɢɫɬɟɱɟɧɢɹ ɫɪɨɤɚ
ɞɨɝɨɜɨɪɚ ɫ ɧɢɦ ɡɚɤɥɸɱɢɥ ɫ ɞɪɭɝɢɦ ɥɢɰɨɦ
ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɨ
ɤɨɬɨɪɨɦɭɩɪɟɞɨɫɬɚɜɥɟɧɵɬɟɠɟɩɪɚɜɚɤɚɤɢɟ
ɛɵɥɢ ɩɪɟɞɨɫɬɚɜɥɟɧɵ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɨ
ɩɪɟɤɪɚɬɢɜɲɟɦɭɫɹ ɞɨɝɨɜɨɪɭ ɧɚ ɬɟɯ ɠɟ
ɭɫɥɨɜɢɹɯɩɨɥɶɡɨɜɚɬɟɥɶɜɩɪɚɜɟɩɨɬɪɟɛɨɜɚɬɶ
ɩɨ ɫɜɨɟɦɭɜɵɛɨɪɭ ɜ ɫɭɞɟɩɟɪɟɜɨɞɚɧɚ ɫɟɛɹ
ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɩɨ ɡɚɤɥɸɱɟɧɧɨɦɭ
ɞɨɝɨɜɨɪɭ ɢ ɜɨɡɦɟɳɟɧɢɹ ɭɛɵɬɤɨɜ
ɩɪɢɱɢɧɟɧɧɵɯ ɨɬɤɚɡɨɦ ɜɨɡɨɛɧɨɜɢɬɶ ɫ ɧɢɦ
 6ROO GHU 5HFKWHLQKDEHU GLH
9HUWUDJVYHUOlQJHUXQJ GHP5HFKWHQXW]HU QLFKW
JHZlKUWKDEHQXQGLP/DXIHHLQHV-DKUHVQDFK
GHU 9HUWUDJVEHHQGLJXQJ HLQHQ QHXHQ 9HUWUDJ
GHU NRPPHU]LHOOHQ .RQ]HVVLRQ PLW HLQHP
'ULWWHQ ]X JOHLFKHQ %HGLQJXQJHQ
DEJHVFKORVVHQ KDEHQ LVW GHU 5HFKWHQXW]HU
EHUHFKWLJW QDFK VHLQHP (UPHVVHQ GLH
=XUFNEHUWUDJXQJ GHU 5HFKWH XQG 3IOLFKWHQ
DXV GHP QHXHQ 9HUWUDJ XQG GHQ (UVDW] GHV
6FKDGHQVGHUGXUFK9HU]LFKWGHQ9HUWUDJGHU
NRPPHU]LHOOHQ .RQ]HVVLRQ PLW LKP ]X
YHUOlQJHUQ RGHU QXU GHQ 6FKDGHQVHUVDW] ]X
265

ɞɨɝɨɜɨɪ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢɥɢ
ɬɨɥɶɤɨ ɜɨɡɦɟɳɟɧɢɹ ɬɚɤɢɯ ɭɛɵɬɤɨɜ

YHUODQJHQ
ɋɬɚɬɶɹ  ɂɡɦɟɧɟɧɢɟ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ
$UW  bQGHUXQJ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ
Ⱦɨɝɨɜɨɪɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢɦɨɠɟɬ
ɛɵɬɶ ɢɡɦɟɧɟɧ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɩɪɚɜɢɥɚɦɢ
ɝɥɚɜɵɧɚɫɬɨɹɳɟɝɨɄɨɞɟɤɫɚ

 ɂɡɦɟɧɟɧɢɟ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ɩɨɞɥɟɠɢɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ




NDQQ LQ hEHUHLQVWLPPXQJ PLW GHQ
9RUVFKULIWHQ GHV .DSLWHOV  GLHVHV
=LYLOJHVHW]EXFKHVJHlQGHUWZHUGHQ
 'LH bQGHUXQJ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ XQWHUOLHJW GHU
VWDDWOLFKHQ 5HJLVWULHUXQJ JHPl 3XQNW 
$UWLNHOGLHVHV*HVHW]EXFKHV
ɋɬɚɬɶɹ  ɉɪɟɤɪɚɳɟɧɢɟ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ
 Ʉɚɠɞɚɹ ɢɡ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɡɚɤɥɸɱɟɧɧɨɝɨ
ɛɟɡɭɤɚɡɚɧɢɹɫɪɨɤɚɟɝɨɞɟɣɫɬɜɢɹɜɨɜɫɹɤɨɟ
ɜɪɟɦɹ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶɫɹ ɨɬ ɞɨɝɨɜɨɪɚ
ɭɜɟɞɨɦɢɜɨɛɷɬɨɦɞɪɭɝɭɸɫɬɨɪɨɧɭɡɚɲɟɫɬɶ
ɦɟɫɹɰɟɜ ɟɫɥɢ ɞɨɝɨɜɨɪɨɦ ɧɟ ɩɪɟɞɭɫɦɨɬɪɟɧ
ɛɨɥɟɟ ɩɪɨɞɨɥɠɢɬɟɥɶɧɵɣ ɫɪɨɤ

$UW  %HHQGLJXQJ GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQ
 -HGH 3DUWHL GHV IULVWORVHQ 9HUWUDJHV GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ LVW MHGHU]HLW





Ʉɚɠɞɚɹ ɢɡ ɫɬɨɪɨɧ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢɡɚɤɥɸɱɟɧɧɨɝɨɧɚɨɩɪɟɞɟɥɟɧɧɵɣ
ɫɪɨɤ ɢɥɢ ɛɟɡ ɭɤɚɡɚɧɢɹ ɫɪɨɤɚ ɟɝɨ ɞɟɣɫɬɜɢɹ
ɜɨ ɜɫɹɤɨɟ ɜɪɟɦɹ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶɫɹ ɨɬ
ɞɨɝɨɜɨɪɚ ɭɜɟɞɨɦɢɜ ɨɛ ɷɬɨɦ ɞɪɭɝɭɸ
ɫɬɨɪɨɧɭ ɧɟ ɩɨɡɞɧɟɟ ɱɟɦ ɡɚ ɬɪɢɞɰɚɬɶ ɞɧɟɣ
ɟɫɥɢ ɞɨɝɨɜɨɪɨɦ ɩɪɟɞɭɫɦɨɬɪɟɧɚ




-HGH 3DUWHL GHV EHIULVWHWHQ RGHU XQEHIULVWHWHQ
9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ LVW
MHGHU]HLW EHUHFKWLJW PLW HLQHU VFKULIWOLFKHQ
%HQDFKULFKWLJXQJ QLFKW VSlWHU DOV YRU 
7DJHQ YRP 9HUWUDJ ]XUFN]XWUHWHQ IDOOV LP
9HUWUDJ GLH %HHQGLJXQJ GHV 9HUWUDJHV GXUFK
=DKOXQJGHV$EILQGXQJVJHOGHVYRUJHVHKHQLVW
 ɉɪɚɜɨɨɛɥɚɞɚɬɟɥɶ ɜɩɪɚɜɟ ɨɬɤɚɡɚɬɶɫɹ ɨɬ
ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ






ɢɧɫɬɪɭɤɰɢɣ ɢ ɭɤɚɡɚɧɢɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ
ɧɚɩɪɚɜɥɟɧɧɵɯɧɚɨɛɟɫɩɟɱɟɧɢɟɫɨɨɬɜɟɬɫɬɜɢɹ
ɭɫɥɨɜɢɹɦ ɞɨɝɨɜɨɪɚ ɯɚɪɚɤɬɟɪɚ ɫɩɨɫɨɛɨɜ ɢ
ɭɫɥɨɜɢɣ ɢɫɩɨɥɶɡɨɜɚɧɢɹ ɩɪɟɞɨɫɬɚɜɥɟɧɧɨɝɨ
 'HU 5HFKWHLQKDEHU LVW EHUHFKWLJW GLH
(UIOOXQJ GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ JDQ] RGHU WHLOZHLVH LQ IROJHQGHQ
)lOOHQ]XYHUZHLJHUQ
9HUOHW]XQJ GXUFK GHQ 5HFKWHQXW]HU GHU
$QIRUGHUXQJHQ DQ GLH 4XDOLWlW GHU
KHUJHVWHOOWHQ:DUHQ HUEUDFKWHQ$UEHLWHQ XQG
'LHQVWOHLVWXQJHQ
*UREH 9HUOHW]XQJ GXUFK 5HFKWHQXW]HU YRQ
9RUJDEHQ XQG $QZHLVXQJHQ GHV
5HFKWHLQKDEHUV GLH DXI GLHhEHUHLQVWLPPXQJ
GHV &KDUDNWHUV GHU 0HWKRGHQ XQG GHU








Ɉɞɧɨɫɬɨɪɨɧɧɢɣ ɨɬɤɚɡ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɨɬ
ɢɫɩɨɥɧɟɧɢɹ ɞɨɝɨɜɨɪɚ ɜɨɡɦɨɠɟɧ ɜ ɫɥɭɱɚɟ
ɟɫɥɢ ɩɨɥɶɡɨɜɚɬɟɥɶ ɩɨɫɥɟ ɧɚɩɪɚɜɥɟɧɢɹ ɟɦɭ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦɩɢɫɶɦɟɧɧɨɝɨɬɪɟɛɨɜɚɧɢɹ
ɨɛɭɫɬɪɚɧɟɧɢɢɧɚɪɭɲɟɧɢɹɧɟɭɫɬɪɚɧɢɥɟɝɨɜ
ɪɚɡɭɦɧɵɣ ɫɪɨɤ ɢɥɢ ɜɧɨɜɶ ɫɨɜɟɪɲɢɥ ɬɚɤɨɟ
ɧɚɪɭɲɟɧɢɟ ɜ ɬɟɱɟɧɢɟ ɨɞɧɨɝɨ ɝɨɞɚ ɫ ɞɚɬɵ
ɧɚɩɪɚɜɥɟɧɢɹ ɟɦɭ ɭɤɚɡɚɧɧɨɝɨ ɬɪɟɛɨɜɚɧɢɹ

GHV5HFKWHLQKDEHUVJHULFKWHWVLQG
9HUOHW]XQJ GXUFK 5HFKWHQXW]HU GHU




'HU HLQVHLWLJH 5FNWULWW GHV 5HFKWHLQKDEHUV
YRP 9HUWUDJ LVW LQ GHP )DOO P|JOLFK ZHQQ
GHU5HFKWHQXW]HUQDFK(UKDOWGHUVFKULIWOLFKHQ
)RUGHUXQJGLH9HUOHW]XQJ LQQHUKDOEYRQHLQHU
DQJHPHVVHQHU )ULVW QLFKW EHVHLWLJW RGHU GLH
9HUOHW]XQJ LQQHUKDOE YRQ HLQHP -DKU
ZLHGHUKROWKDW
 Ⱦɨɫɪɨɱɧɨɟ ɪɚɫɬɨɪɠɟɧɢɟ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɡɚɤɥɸɱɟɧɧɨɝɨ ɫ
ɭɤɚɡɚɧɢɟɦ ɫɪɨɤɚ ɚ ɬɚɤɠɟ ɪɚɫɬɨɪɠɟɧɢɟ
ɞɨɝɨɜɨɪɚɡɚɤɥɸɱɟɧɧɨɝɨɛɟɡɭɤɚɡɚɧɢɹɫɪɨɤɚ
ɩɨɞɥɟɠɚɬ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɪɟɝɢɫɬɪɚɰɢɢ ɜ




XQEHIULVWHWHQ 9HUWUDJHV GHU NRPPHU]LHOOHQ
.RQ]HVVLRQ XQWHUOLHJW GHU VWDDWOLFKHQ
5HJLVWULHUXQJ JHPl 3XQNW  $UWLNHO 
GLHVHV*HVHW]EXFKHV

 ȼ ɫɥɭɱɚɟ ɩɪɟɤɪɚɳɟɧɢɹ ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɩɪɚɜɚ ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ
ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ ɧɚ ɤɨɦɦɟɪɱɟɫɤɨɟ
ɨɛɨɡɧɚɱɟɧɢɟ ɤɨɝɞɚ ɬɚɤɨɟ ɩɪɚɜɨ ɜɯɨɞɢɬ ɜ
ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ
ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɨ
ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɛɟɡ




 ,P )DOOH GHU %HHQGLJXQJ GHV GHP
5HFKWHLQKDEHU JHK|UHQGHQ 5HFKWV DXI
:DUHQ]HLFKHQ 'LHQVWOHLVWXQJV]HLFKHQ RGHU
*HVFKlIWVE]HLFKQXQJZHQQHLQVROFKHV5HFKW
]XP%QGHO GHU 5HFKWH DXV GHP9HUWUDJ GHU
NRPPHU]LHOOHQ .RQ]HVVLRQ JHK|UW RKQH
(UVHW]XQJ GLHVHU GXUFK QHXH DQDORJH 5HFKWH
LVWGHU9HUWUDJGHUNRPPHU]LHOOHQ.RQ]HVVLRQ
EHHQGHW





 :LUG GHU 5HFKWHLQKDEHU RGHU GHU
5HFKWHQXW]HU LQVROYHQW EDQNURWW HUNOlUW LVW
GHU 9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
EHHQGHW
ɋɬɚɬɶɹ  ɋɨɯɪɚɧɟɧɢɟ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɜ ɫɢɥɟ ɩɪɢ
ɩɟɪɟɦɟɧɟ ɫɬɨɪɨɧ

$UWLNHO  *OWLJNHLW GHV 9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQEHL3DUWHLZHFKVHO
 ɉɟɪɟɯɨɞ ɤ ɞɪɭɝɨɦɭ ɥɢɰɭ ɤɚɤɨɝɨɥɢɛɨ
ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɜɯɨɞɹɳɟɝɨ ɜ
ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɣ ɩɨɥɶɡɨɜɚɬɟɥɸ ɤɨɦɩɥɟɤɫ
ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ ɧɟ ɹɜɥɹɟɬɫɹ
ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɢɡɦɟɧɟɧɢɹ ɢɥɢ
ɪɚɫɬɨɪɠɟɧɢɹ ɞɨɝɨɜɨɪɚ ɤɨɦɦɟɪɱɟɫɤɨɣ
ɤɨɧɰɟɫɫɢɢ ɇɨɜɵɣ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɶ
'HUhEHUJDQJ DXI HLQH DQGHUH 3DUWHL HLQHV
DXVVFKOLHOLFKHQ5HFKWVGDV]XPEHUJHEHQHQ
5HFKWVEQGHO JHK|UW ELOGHW NHLQ *UXQG IU
bQGHUXQJRGHU%HHQGLJXQJGHV9HUWUDJHVGHU
NRPPHU]LHOOHQ .RQ]HVVLRQ 'HU QHXH
5HFKWHLQKDEHUZLUG3DUWHLGLHVHV9HUWUDJHVLP




ɩɪɚɜ ɢ ɨɛɹɡɚɧɧɨɫɬɟɣ ɨɬɧɨɫɹɳɢɯɫɹ ɤ
ɩɟɪɟɲɟɞɲɟɦɭɢɫɤɥɸɱɢɬɟɥɶɧɨɦɭɩɪɚɜɭ
 ȼ ɫɥɭɱɚɟ ɫɦɟɪɬɢ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɟɝɨ
ɩɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɞɨɝɨɜɨɪɭ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɩɟɪɟɯɨɞɹɬ ɤ
ɧɚɫɥɟɞɧɢɤɭ ɩɪɢ ɭɫɥɨɜɢɢ ɱɬɨ ɨɧ
ɡɚɪɟɝɢɫɬɪɢɪɨɜɚɧ ɢɥɢ ɜ ɬɟɱɟɧɢɟ ɲɟɫɬɢ




Ɉɫɭɳɟɫɬɜɥɟɧɢɟ ɩɪɚɜ ɢ ɢɫɩɨɥɧɟɧɢɟ
ɨɛɹɡɚɧɧɨɫɬɟɣ ɭɦɟɪɲɟɝɨ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ
ɞɨ ɩɪɢɧɹɬɢɹ ɧɚɫɥɟɞɧɢɤɨɦ ɷɬɢɯ ɩɪɚɜ ɢ
ɨɛɹɡɚɧɧɨɫɬɟɣ ɢɥɢ ɞɨ ɪɟɝɢɫɬɪɚɰɢɢ







 ,P )DOOH GHV 7RGHV GHV 5HFKWHLQKDEHUV
JHKHQ GHVVHQ 5HFKWH XQG 3IOLFKWHQ DXV GHP
9HUWUDJ GHU NRPPHU]LHOOHQ .RQ]HVVLRQ DXI
GHQ(UEHQEHUXQWHUGHU%HGLQJXQJGDVVHU
VLFKLQQHUKDOEYRQVHFKV0RQDWHQDEGHP7DJ





'LH (UIOOXQJ YRQ5HFKWHQ XQG 3IOLFKWHQ GHV
YHUVWRUEHQHQ5HFKWHLQKDEHUVELV]XU$QQDKPH
GLHVHU 5HFKWH XQG 3IOLFKWHQ GXUFK GHQ (UEHQ
RGHU GHU 5HJLVWULHUXQJ GHV (UEHQ DOV
(LQ]HOXQWHUQHKPHU REOLHJW HLQHP YRP 1RWDU
EHVWLPPWHQ9HUZDOWHU
ɋɬɚɬɶɹ  ɉɨɫɥɟɞɫɬɜɢɹ ɢɡɦɟɧɟɧɢɹ
ɤɨɦɦɟɪɱɟɫɤɨɝɨɨɛɨɡɧɚɱɟɧɢɹ
ȼ ɫɥɭɱɚɟ ɢɡɦɟɧɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɟɦ
ɤɨɦɦɟɪɱɟɫɤɨɝɨ ɨɛɨɡɧɚɱɟɧɢɹ ɜɯɨɞɹɳɟɝɨ ɜ
ɤɨɦɩɥɟɤɫ ɢɫɤɥɸɱɢɬɟɥɶɧɵɯ ɩɪɚɜ
ɩɪɟɞɨɫɬɚɜɥɟɧɧɵɯ ɩɨɥɶɡɨɜɚɬɟɥɸ ɩɨ
ɞɨɝɨɜɨɪɭ ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɷɬɨɬ
ɞɨɝɨɜɨɪ ɩɪɨɞɨɥɠɚɟɬ ɞɟɣɫɬɜɨɜɚɬɶ ɜ
ɨɬɧɨɲɟɧɢɢ ɧɨɜɨɝɨ ɤɨɦɦɟɪɱɟɫɤɨɝɨ
ɨɛɨɡɧɚɱɟɧɢɹ ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɹ ɟɫɥɢ
ɩɨɥɶɡɨɜɚɬɟɥɶ ɧɟ ɩɨɬɪɟɛɭɟɬ ɪɚɫɬɨɪɠɟɧɢɟ







$UWLNHO  )ROJHQ GHU bQGHUXQJ GHU
*HVFKlIWVEH]HLFKQXQJ

)DOOV GHU 5HFKWHLQKDEHU GLH
*HVFKlIWVEH]HLFKQXQJlQGHUW JLOW GHU9HUWUDJ
LQ %H]XJ DXI GLH QHXH *HVFKlIWVEH]HLFKQXQJ
GHV 5HFKWHLQKDEHUV ZHLWHU IDOOV GHU
5HFKWHQXW]HU QLFKW GLH %HHQGLJXQJ GHV
9HUWUDJHV XQG 6FKDGHQVHUVDW] YHUODQJW ,P
)DOOHGHU:HLWHUIKUXQJGHV9HUWUDJHVKDWGHU
5HFKWHQXW]HU GDV 5HFKW HLQH HQWVSUHFKHQGH
5HGXNWLRQ GHV GHP 5HFKWHLQKDEHU ]X
]DKOHQGHQ(QWJHOWV]XYHUODQJHQ
ɋɬɚɬɶɹ  ɉɨɫɥɟɞɫɬɜɢɹ ɩɪɟɤɪɚɳɟɧɢɹ
ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ ɩɨɥɶɡɨɜɚɧɢɟ
ɤɨɬɨɪɵɦ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɩɨ ɞɨɝɨɜɨɪɭ
ɤɨɦɦɟɪɱɟɫɤɨɣɤɨɧɰɟɫɫɢɢ
ȿɫɥɢ ɜ ɩɟɪɢɨɞ ɞɟɣɫɬɜɢɹ ɞɨɝɨɜɨɪɚ
ɤɨɦɦɟɪɱɟɫɤɨɣ ɤɨɧɰɟɫɫɢɢ ɢɫɬɟɤ ɫɪɨɤ
ɞɟɣɫɬɜɢɹ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ
ɩɨɥɶɡɨɜɚɧɢɟ ɤɨɬɨɪɵɦ ɩɪɟɞɨɫɬɚɜɥɟɧɨ ɩɨ
ɷɬɨɦɭ ɞɨɝɨɜɨɪɭ ɥɢɛɨ ɬɚɤɨɟ ɩɪɚɜɨ
ɩɪɟɤɪɚɬɢɥɨɫɶɩɨɢɧɨɦɭɨɫɧɨɜɚɧɢɸɞɨɝɨɜɨɪ
$UWLNHO  )ROJHQ GHU %HHQGLJXQJ HLQHV
DXVVFKOLHOLFKHQ 5HFKWV GDV NUDIW GHV
9HUWUDJHV GHU NRPPHU]LHOOHQ .RQ]HVVLRQ
EHQXW]WZLUG
)DOOVZlKUHQG GHU /DXI]HLW GHV9HUWUDJHV GHU
NRPPHU]LHOOHQ.RQ]HVVLRQGLH*OWLJNHLWVIULVW
HLQHV DXVVFKOLHOLFKHQ 5HFKWV DXVOlXIW GDV
NUDIW GHV 9HUWUDJHV GHU NRPPHU]LHOOHQ





ɞɟɣɫɬɜɨɜɚɬɶ ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɩɨɥɨɠɟɧɢɣ
ɨɬɧɨɫɹɳɢɯɫɹ ɤ ɩɪɟɤɪɚɬɢɜɲɟɦɭɫɹ ɩɪɚɜɭ ɚ





ȼ ɫɥɭɱɚɟ ɩɪɟɤɪɚɳɟɧɢɹ ɩɪɢɧɚɞɥɟɠɚɳɟɝɨ
ɩɪɚɜɨɨɛɥɚɞɚɬɟɥɸ ɢɫɤɥɸɱɢɬɟɥɶɧɨɝɨ ɩɪɚɜɚ
ɧɚ ɬɨɜɚɪɧɵɣ ɡɧɚɤ ɡɧɚɤ ɨɛɫɥɭɠɢɜɚɧɢɹ ɢɥɢ
ɧɚ ɤɨɦɦɟɪɱɟɫɤɨɟ ɨɛɨɡɧɚɱɟɧɢɟ ɧɚɫɬɭɩɚɸɬ
ɩɨɫɥɟɞɫɬɜɢɹ ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ ɩɭɧɤɬɨɦ 
ɫɬɚɬɶɢ  ɢ ɫɬɚɬɶɟɣ  ɧɚɫɬɨɹɳɟɝɨ
Ʉɨɞɟɤɫɚ

EOHLEW GHU 9HUWUDJ GHU NRPPHU]LHOOHQ
.RQ]HVVLRQZHLWHUKLQZLUNVDPPLW$XVQDKPH
GHUMHQLJHQ %HVWLPPXQJHQ GLH GDV
DXVJHODXIHQH 5HFKW EHWUHIIHQ XQG GHU
5HFKWHQXW]HU NDQQ VRIHUQ QLFKWV DQGHUHV
YHUWUDJOLFK YHUHLQEDUW HLQH HQWVSUHFKHQGH
5HGXNWLRQGHUGHP5HFKWHLQKDEHU]XVWHKHQGHQ
9HUJWXQJYHUODQJHQ




*HVFKlIWVEH]HLFKQXQJ WUHWHQ GLH )ROJHQ GHV
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